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PREFACE. 



The British Government appointed Commissioners, in the year 1839, 
for the purpose of surveying, 1st, the line heretofore considered, on the 
part of Great Britain, as the north eastern boundary of 'the United States, 
namely, that which extends from the source of the Chandiere to Mars 
Hill ; 2dly, the line from the source of the Chandiere to the point at 
which a line drawn from that source to the western extremity of the 
Bay of Chaleurs, intercepts the due north line ; 3dly, the line claimed 
by the Americans from the source of the Chandiere to the point at which 
they make the due north line end. 

The Commissioners have performed the duties imposed on them par- 
tially and as far as the short time employed in the exploration permitted. 
And the Government of the United States has lately appointed Commis- 
sioners for the same purpose, the result of whose proceedings can hardly 
be expected before the year 1841. 

It was principally, if not exclusively, the '< nature and configuration 
of the territory in dispute," that the British Commissioners were direct- 
ed to investigate. It is well known, that the United States contend that 
the term << highlands which divide rivers," used in the treaty, does not 
imply either a mountainous character or an absolute but only a relative 
elevation. But Great Britain has an undoubted right to ascertain all the 
facts concerning the topography of the country, the knowledge of which 
is, in her opinion, important, or may be of any use for a correct decision 
of the question. And had the Report of the British Commissioners 
been confined to that object, nothing more would at most have been ne- 
cessary, on the part of the United States, than the exploration which the 
Government has lately ordered. But the Appendix and a few pages 
only of the Report of the Commissioners relate to that investigation. 
The bulk of the Report is devoted to a discussion apparently of the me- 
rits of the case ; and its conclusions are of the most general nature ; 
pronouncing in decisive terms, that the claims of Great Britain to the 
whole of the disputed territory are founded in justice, and are in plain 
accordance with ihe 2d Article of the Treaty of 1783, and with the phy. 
flical geography of the country ; and that the line ivhich is claimed on th^ 
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part of the United States, (a) as the line of Highlands of the Treaty of 
1783, does not pass nearer than from 40 to 50 miles of the north-west- 
ernmost head of Connecticut River, and therefore has no pretension to be 
put forward as the line intended by the Treaty of 1783. 

It might be inferred, from the general tone of the Report, and from 
the manner in which they are announced, that those conclusions, which 
declare, that the British line does in every respect, and that the Ameri- 
can line does not fulfil the conditions of the Treaty, were deduced from 
the argumentative part of the Report. The inference would be altogether 
erroneous. 

The fundamental objection against the British line is that, for one 
hundred and twenty miles or about three fifths of its whole length, it di- 
vides or can divide no other rivers but the waters of the Penobscot from 
those of the St. John, neither of which empties itself into the River 
St. Lawrence ; whilst the treaty expressly describes the boundary as be- 
ing from its beginning on the due north line, to the source of the Con- 
necticut, along the highlands which divide the rivers that empty them- 
selves into the river St. Lawrence from those which fall into the Atlantic 
Ocean. There is not in the Report even an allusion to that main ques- 
tion on which the two Governments are at issue. 

The only reason heretofore assigned why, if the boundary claim- 
ed by Great Britain was that which the negotiators of the treaty 
contemplated, they described it in terms contradictory of their pre- 
sumed intention, is their supposed ignorance of the topography of 
the country. The United States contend that the knowledge which the 
negotiators had of that topography was amply sufficient to enable them 
to describe without difficulty, and with the utmost precision, the boundary 
now claimed by Great Btitain, had such been their intention ; and that 
the boundary actually described in the treaty corresponds precisely with 
that claimed by America. This is another of the great questions at is- 
sue ; and in that respect, as applied to the British line, the United 
States cannot complain much of the Report. For although the Com- 
missioners say in conclusion, that they have found a line of highlands 
agreeing with the treaty, yet they strenuously assert in the body of the 
Report, that those very highlands were well known, not only at the date 
of the treaty, but more than twenty years before : which renders the 
language of the treaty still more inexplicable. However that may be, 
the Report does not disprove the assertion, on the part of the United 



(a) It is well known, that the line, from the source of the Connecticut to the 
north-western sources of the Penobscot, is common to the United States and to Great 
Britain, being on highlands acknowledged by both parties. The line here alluded 
to, which passes 50 miles of the source of the Connecticut, and is called, the line 
claimed on the part of the United States, is not and has never been claimed by them. 
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States, that the negotiators might have described with precision, if so 
intended, the boundary claimed by Great Britain ; nor is there any sat- 
isfactory reason assigned, ivhy it was not done. 

On the part of Great Britain, two principal objections are raised against 
the American line. The first is, that the Rivers Ristigouche and St. 
John are not, in that clause of the Treaty which relates to the division of 
Rivers, to be taken as Rivers that fall into the Atlantic Ocean. That im- 
portant question is not alluded to in the Report 

The other objection is, that the " highlands which divide Rivers" im- 
plies a considerable and conspicuous elevation and a mountainous char- 
acter ; and that the British line unites and that the American line wants 
those properties. The question of fact, which was the proper object of 
the investigation committed to the care of the Commissioners, is the 
subject of the Appendix to the Report, and is treated in the Report it- 
self. But it is silent on the previous question, viz : whether the term 
above mentioned does, as is contended for on the part of Great Britain,, 
or does not, as the United States maintain, imply such elevation and 
mountainous character. (6) 

It is manifest, from the silence preserved in the Report, on all the 
true questions at issue between the two Governments, and on which de- 
pends the jfinal decision, that the Commissioners considered those ques- 
tions as having been definitively settled in favour of Great Britain by 
her former agents ; and that the general conclusions annexed to the 
Report are deduced from the arguments of those agents, and not from 
those contained in the Report. Independent of the Barometric observa- 
tions and other facts actually ascertained by the Commissioners in the 
course of their exploration, the Report, divested of its incautious and re- 
prehensive passages, and viewed under its most favourable aspect, is at 
most but a subsidiary document. In the argumentative part of it, it 
treats only of subordinate topics, many altogether irrelevant, and none 
that could, even if proved, affect the ultimate decision of the difference 
between the two Countries, (c) Nor has the Report even the merit of 
originality with respect to those subjects which it does discuss, as will 
clearly appear by reference to the British statements laid before the King 
of the Netherlands, (d) 

Those statements of the case, on the part of both Great Britain and 
the United States, two on each side, though printed, have never been 

{b) Those four main questions are respectively discussed in the 2d, 7Lb,4tb, and 3d 
Sections of the following essay. 

(e) See Nos. Ill and IV of the Appendix to this essay. 

{d) The reader cannot refer to those statements; but the substance will be found 
in the 5th and 6tb Sections, and in No. 1 of the Appendix to this essay ; which con- 
tain hardly any thing more than had been written and laid before the King of the Ne- 
therlands more than ten years ago. 
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published. It would seem as if both Governineuts, subsequent to the 
awards had, from mutual forbearance, thought it wiser not to commit 
themselves further than had been done, not to agitate the public mind 
by a publication of those documents, and rather to apply their endeavours 
to the preservation of peace, and to devise some new mode of amicably 
settling the difference. However well disposed in both respects and 
successful in attaining the first object, they had made but little progress 
towards the other. The case is now altered. A document has been 
brought forth, laid before Parliament and published, which, notwith- 
standing its high pretensions, gives but a very imperfect view of the 
subject, treats only of subordinate points, does not discuss any of the 
great questions at issue, aud yet which from the boldness of its conclu* 
sions and the sanction under which it has appeared, was calculated to 
produce and has made, in England at least, aii impression unfavorable 
to the rights and to the acts of the United States. It appears just and 
necessary that something should be done that may counteract that effect, 
and show at least, that the grounds on which they rest their claim are 
neither light and frivolous, nor certainly to be shaken by either the dis- 
coveries or the arguments of the Report. 

Having been, jointly with Mr. Preble, one of the agents who prepar- 
ed the Statements laid before the King of the Netherlands, the subject 
was familiar to me. I have had little mure to do, than to blend the two 
Statements into one, to alter accordingly the arrangement, to abridge as 
much as was consistent with an examination of all the arguments ad- 
duced by the other Party, and to revise the whole, with such additions 
only, as new suggestions however singular and some unfounded imputa- 
tions seemed to require. I have tried to indicate at least all the argu- 
ments and objections of the British agents ; and if I have omitted any, 
the omission is quite involuntary : for one of my objects was to make 
the people of the United States acquainted with the substance of all that 
had been suggested in opposition to the American claim. Yet, this 
paper is what it purports to be, an argument in behalf of the United 
States : and in order to have a fair and complete view of the subject, 
either the former British Statements should be published, or some other 
document be substituted, which should discuss the true questions at issue, 
and exhibit the British claim with perspicuity and in the most favorable 
view of which it is susceptible. 

I am sensible that nothing coming from me will alter the opinions 
adverse to the American claim, which may be entertained in England. 
The utmost that can be expected is that those into whose hands this es- 
say may fall, may be induced to investigate the subject and to judge for 
themselves. But if the claim of the United States is, according to our 
convictioiiai founded in strict justice, it is to the British Cabinet itself^ 
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and without any iotermediary, that the appeal must he made. In all in- 
ternational differences, the people almost always take it for granted that 
the foreign Government is in the wrong, and follow the impulse given 
by their own. The feeling is quite natural^ generally proper, and in this 
instance, common to both countries. 

The faot, that the Secretary of State for foreign affairs did lay before 
die Parliament of Great Britain the report of the late commissioners, 
affords strong evidence, that that distinguished statesman, amidst his 
more important and overwhelming avocations, had not found time 
thoroughly to investigate the merits of the case and to judge for himself. 
This is not at all surprising : I could quote the instance of an iutelli- 
gent and enlightened Secretary of State of the United States, much less 
burthened with official duties than a British Minister, who, on this very 
question, did, subsequent to the award, propose to substitute, for the due 
north line, another which would have given to Great Britain the greater 
part, if not the whole of the disputed territory. Why the proposal was 
made, and why it was not at once accepted, cannot be otherwise ac- 
couuted for, so far at least pus regards the offer, than by a complete igno- 
rance of the whole subject. 

In the various negotiations with Great Britain in which I have been 
employed, there was always an earnest desire to remove subjects of con- 
tention, and to promote friendly relations ; on almost all questions a con- 
ciliatory disposition; nothing at any time, that'Could shake my confi- 
dence in the sincerity and good faith of that government. And I do 
believe that it would do justice, if it was once satisfied that justice was 
due. 

It is earnestly to be wished, that some one of the members^of the en- 
lightened British Cabinet would take the trouble, to examine thoroughly 
and in all its tedious details that vexed question, not omitting a search 
in the archives of the state office, of the instructions and actual inten. 
tions of the British negotiators in 1782 and 1783. It seems to me al- 
most impossible that, in a case in which, as I believe, there is no British 
jury or British chancellor who would not decide in favor of America, the 
result of an attentive ministerial inquiry afler truth should not be the 
same. 

Yet we may mistake our convictions for a demonstration of truth : 
to such error both parties are equally liable ; and should the govern- 
ment of Great Britain still remain unsatisfied, the investigation might at 
least lead to a nearer approximation towards a settlement, and could 
under no circumstance place the two countries in a worse situation than 
they now are. 

But under any circumstances whatever, the question must be settled. 
It would be the height of madness and of wickedness to come to a rup- 
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tare, and for such an object. Both governments are animated by a sin- 
cere and earnest desire to preserve peace. It is not believed that the 
English nation wishes a war with the United States. It may be confi- 
dently asserted that, with an entire conviction of their right to the terri- 
tory in question, there is not a more universal feeling amongst the peo- 
ple of America, every where and without distinction of political parties, 
than that of the preservation of peace, above all of peace with Great 
Britain. It is the duty of the two governments speedily to devise and 
to adopt the means necessary for effecting the object ; and I believe that 
means may be found. 

The government of the United States has not been consulted on the 
subject of this publication. And it is hoped that this full exposition of 
the claim of the United States was not only proper at this time, but may 
not be without its use in promoting a satisfactory settlement of the ques- 
tion. 



INTRODUCTION, 



The frequent references made in the discussion of the north-eastern 
boundary of the United States, to various treaties and other public docu- 
ments, render it necessary to give in the first place extracts of those 
documents, together with some explauatory notes. 

On the 8th of November, 16U3, Uenry IV. King of France, appoint- 
ed Pierre de Monts, his lieutenant-general, in the country, territories, 
coast and limits of Cadie, (la Cadie,) since called Acadie or Acadia, 
commencing from the fortieth degree to the forty-sixth. 

By a charter of the 10th of September, 1621, James I. granted to 
Sir William Alexander a certain territory, under the name of <^ Nova 
Scotia," with the following boundaries : (a) 

'^ Beginning at Cape Sable, in forty-three degrees north latitude, or 
thereabout, extending thence westwardly along the sea-shore, to the 
road commonly called St Mary's Bay; thence towards the north by a 
direct line crossing the entrance or mouth of that great ship road, which 
runs into the eastern tract of laud between the territories of the Souri- 
quois and of the Etchemins, (Bay of Fuudy,) to the river commonly 
called St. Croix, and to the most remote spring or source, which, from 
the western part thereof, first mingles itself with the river aforesaid ; from 
thence, by an imaginary direct Hue, which may be conceived to stretch 
through the land, or to run towards the north, to the nearest road, river 
or spring emptying itself into the great river de Canada ; (River St 
Lawrence ;) and from thence proceeding eastwardly along the sea* 
shores of the said river de Canada, to the river, road, port, or shore, 
commonly known and called by the name of Gachepe or Gaspe ; and 
thence south-eastwardly to the islands called Baccaleos or Cape Breton, 
leaving these islands on the rigl^ and the Gulf of the said river de Cana- 
da or of the great ship road azid the lands of Newfoundland, with the 
islands to the same pertaining, on the lefl ; and thence to the head land 
or promontory of Cape Breton aforesaid, lying near the latitude of forty- 
five degrees, or thereabout ; and from the said promontory of Cape Bre- 
ton, towards the south and west, to Cape Sable aforesaid, where the per- 
ambulation began, all which lands aforesaid. 



(a) This translation, from the original Latin, is the same which was inserted in 
the first Americaa statement laid before the King of the Netherlands. 
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shall at all times hereafter be called and known hj the name of Nova 
Scotia, or New Scotland, in America." {b) 

[The western boundary thereby assigned to Nova Scotia differs from 
the eastern boundary of the United States, as described by the treaty of 
peace of 1783, in the following particulars. 

1st. The western source of the River St. Croix was intended by Sir 
William Alexander's charter ; but by the treaty of 1783, the said river, 
from its mouth to its source, without particularly designating which 
source, is made the boundary : and this has been decided to be the river 
from its mouth to the source of its north branch. 

2d. The line from the source of the River St. Croix, is, according to 
the charter, to run towards the north ; (versus septentrionem ;) by the 
treaty, it must run due north, or directly north. 

3d. The said line, by the charter, extends to the River St. Lawrence, 
and, by the treaty, to the highlands dividing the rivers, kc] 

On the 3d of April, 1639, Charles I. granted to Ferdinand Gorges, by 
the name of Province or County of Maine, a territory bounded on the 
west by Pascataway Harbor and the River Newichewanocke, (Piscata- 
qua River,) to the furthest head thereof, and thence one hundred and 
twenty miles north-westwards, extending from Pascataway Harbor, north- 
eastwards, along the sea coast to Sagadahock, (the River Kennebec be- 
low the confluence of the River Androscoggin,) and up the River thereof 
to Kynybecky River, and, through the same, to the head thereof, and 
into the land north westwards one hundred and twenty miles from the 
mouth of Sagadahock, &c. 

This grant was purchased in the year 1674, by the colony of Massa- 
chusetts ; and, although the name of Maine has since been extended to 
the country, eastwardly, as far as the Boundaries of Nova Scotia, the 
ancient Province of Maine, according to the aforesaid original grant, 
was bounded on the east by the River Sagadahock or Kennebec. 

On the 12th of March, 1663, Charles II. granted to his brother James, 
Duke of York, "all that part of the main laud of New England, begin- 
ning at a certain place, called or known by the name of St. Croix, adjoin- 
ing to New Scotland in America; and fron^ thence extending alon^ 
the sea coast, unto a certain place called Pemaquin or Pemaquid, and 
so up the river thereof to the furthest head of the same as it tendeth 
northwards, and extending from thence to the river of Kennebec, and 
so up, by the shortest course, to the river of Canada, northwards." This 
last described territory, to which the name of Maine has since extend- 
ed, is that which, in ancient maps, is called Sagadahock ; and it will be 
perceived that it extended northward to the River St. Lawrence. 

Great Britain having, by the tenth article of the treaty of Breda, con- 
cluded on the 31st of July, 1667, agreed to restore to Friancethe country 
called Acadia, situated in North America, which had formerly been in the 
most Christian King's possession, the Duke of York obtained from 
Charles II. a subsequent confirmation of his grant, bearing date the 29th 
of June, 1 674. The territory was afterwards governed under the authori- 
ty of the Duke of York, and, at his accession to the throne, merged in 
the crown. 



(b) This grant was confirmed by a subsequent Charter of Charles I. dated 12th o^ 
July, 1625. 
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The three above described territories, Nova Scotia, the ancient Pro* 
vince of Maine, and Sagadahock, or the Duke of York's Grant, were, 
by the last Charter of Massachusetts granted on the 7th of October, 1691, 
by William and Mary, annexed to the then Colony of Massachusetts' 
Bay, as will appear by the following extracts of the said Charter. 

<< We . • . • will and ordain that the territories and colonies 
commonly called or known by the names of the Colony of the Massachu- 
setts' Bay and Colony of New Plymouth, (these forming the now State 
of Massachusetts, or Massachusetts proper,) the Province of Main, the 
Territory called Accadia or Nova Scotia, and all that tract of land lying 
between the said Territories of Nova Scotia and the said Province of 

Main, be united, erected, and incorporated by 

the name of our Province of Massachusetts' Bay, in New England ; 
.... and do give and grant unto our said subjects the inha- 
bitants of our said Province or Territory of the Massachusetts' Bay, and 
their successors, all that part of New England, in America, • • . • 
and all the lands and Hereditaments whatsoever, lying within, (here the 
limits of Massachusetts proper, and of the ancient Province of Maine arv 
described,) and also the lands and hereditaments lying and being in the 
Country or Territory commonly called Accadia, or Nova Scotia ; and 
all those lands and hereditaments lying and extending between the said 
Country or Territory of Nova Scotia, and the said River of Sagadahock, 
(the Eastern Boundary of ancient Maine,) or any part thereof; 

Provided also that it shall and may be lawful for the 

said Governor and General Assembly, (of the Province erected by this 
Charter,) to make or pass any grant of lauds lying within the bounds of 
the colonies formerly called the Colonies of the Massachusetts' Bay, and 
New Plymouth and Province of Maine, in such manner as heretofore 
they might have done by virtue of any former Charter or letters patents ; 
which grants of lands within the bounds aforesaid, we do hereby will and 
ordain to be and continue forever of full force imd effect without o\a 
further approbation or consent ; and so as nevertheless, and it is our 
royal will and pleasure that no grant or grants of any lands lying or ex- 
tending from the River of Sagadahock to the Gulf of St. Lawrence and 
Canada Rivers, and to the main sea northward and eastward, to be made 
or passed by the Governor and General Assembly of our said Province, 
be of any force, validity, or effect, until we, our heirs and successors 
shall have signified our or their approbation of the same." 

[It must be observed that according to that Charter, both Nova Sco- 
tia and tlife territory between it and the River Eenjiebec (or Sagada- 
hock) extended on the north as far as The River St. Lawrence : and that 
grants of land made in eidier by the Governor and General Assembly 
of the province, required the approbation of the King ; so that, in order 
to be valid, such grants required both his consent and that of the Provin- 
cial Government. 

No other reason can be assigned for having thus annexed to the 
Province of Massachusetts, Nova Scotia, or Acadia, which had been 
restored to France by the treaty of Breda, than the state of war existing 
between the two countries, in the year 1691, when that Charter wa, 
granted. Great Britain, however, agreed by the treaty of Ryswick of 
20th September, 1697, to restore to France ^< all countries, islands, fortsa 
aad colonies, wheresoever situated, which the French did possess before 
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Ibe declaration of war." Acadia, or Nova Scotia, being clearly em bra- 
ced by those expressions, and being thus severed from the British Do^ 
minions, the clause of the Massachusetts Charter, which anuexed that 
territory to Massachusetts, was virtually repealed, and became a uullity. 
The understandiDg of the British Goverumeut of the extent of that res. 
titution, will be found in the foUowiug sentence of a letter from the 
Lords of the Board of Trade, dated 3l<th October, 1700, to the Earl of 
Bellamont, the Governor of Massachusetts, viz : ^^ as to the Bounda- 
ries, we have always insisted, and shall insist upon the English right, 
as far as the River St. Croix."] 

France having, by the 1 2th article of the treaty of Utrecht, of 1713, 
ceded to Great Britain << All Nova Scotia or Acadie, with its ancient 
Boundaries," that Province was not reannexed to Massachusetts' Bay, 
from which it had been severed by virtue of the treaty of Ryswick : but 
it was erected by the British Government into a separate Province. 
Richard Phillips was its first Governor, and he is, in his commission, 
dated the 11th of September, 1719, designated as <' Captain General and 
Governor in Chief in and over our Province of Nova Scotia or Acadie 
in America," without any description of the limits of the Province. 
The same style, and without any designation of its boundaries, is pre- 
served in the subsequent commissions of the Governors of Nova Scotia, 
till the year 1763. 

The territory lying between Nova Scotia and the river Sagadahock 
(or Eennebeck) remained a part of Massachusetts' Bay according to its 
charter. A question arose, however, some years afterwards, in that res- 
pect, which having been referred to the law officers of the Crown, (the 
attorney and solicitor general,) they gave it as their opinion : (dated 
August 11th, 1731 :) That all the tract of land lying between the rivers 
of Kennebec and St. Croix, is granted by their charter to the inhabi- 
tants of the said Province ; that the rights of Government granted to the 
aaid Province extend over this tract of land : — That it does not appear 
that the inhabitants of the said Province have been guilty of any such 
neglect or refusal to defend this part of the country, as can create a for* 
feiture of that subordinate right of Government of the same, or of such 
property in the soil, as was granted to them by the said charter. That 
if the Province had incurred any forfeiture in the present case, no ad- 
vantage could be taken thereof but by a legal proceeding, by scire facias 
to repeal their charter, or by inquisition finding such forfeiture : That 
the said tract of country, not having been yielded by the crown of Eng- 
land to France by iiny treaty, the conquest thereof by the French created 
(according to the law of Nation^ only a suspension of the property of 
the former owners, and not an extinguishment of it: and that upon the 
reconquest of it, by General Nicholson, all the ancient rights, both of 
the Province and of private persons, subjects of the crown of Great 
Britain, did revive and were restored jure postliminiu Whence they 
conclude that the said charter still remains in force, and that the crown 
hath not power to appoint a particular Governor over this part of the 
Province, or to assign lands to persons desirous to settle there ; nor 
can the Province grant these lands to private proprietors without the 
approbation of the crown, according to the charter. 

[In Mitchell's map, published in the year 1755, the river St. Croix, 
and a due north line from its source to the river St. Lawrence, are, ao- 
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cordingly, made the boundary between Nova Scotia and New England ; 
embracing, under this last designation, the eastern part of MassachusettSi 
bj the name of Sagadahock. Both Nova Scotia and New England are, 
in that map, published with the approbation of the Board of Trade^ 
bounded to the north by the river St. Lawrence. And that river cou* 
tinned, accordingly, to be the northern boundary of both, till the 7th of 
October, 1763 ; when, Canada, and all the possessions claimed by 
France in that quarter, having, by virtue of the treaty of peace of Febru* 
ary, 1763, been definitively ceded by her to Great Britain, His Britan* 
nic Majesty issued a proclamation establishing new Governments, and, 
amongst others, that of Quebec] 

The boundaries of that Government were, by the said proclamation^ 
fixed as follows. '< Bounded on the Labrador Coast by the river (c) St. 
John ; and from thence, by a line drawn from the head of that river, 
through the Lake St John, to the south end of the Lake Nipissing, 
from whence the said line, crossing the river St. Lawrence and the Lake 
Champiain, in forty-five degrees of north latitude, passes along the 
Highlands which divide the rivers that empty themselves into the said 
river St. Lawrence from those which fall into the sea, and also along 
the north coast of the Bay des Chaleurs and the coast of the Gulf of St 
Lawrence, to Cape Rosiers ; and from thence, crossing the mouth of 
the river St Lawrence, by the west end of the Island of Anticosti, termi* 
nates at the aforesaid river St. John." 

[The Highlands therein designated, being assigned as the southern 
boundary of the Province of Quebec, became the northern boundary of 
Nova Scotia ; the north west corner of which, instead of being, as here- 
tofore, on the bank of the river St. Lawrence, was thereby placed on the 
said Highlands.] 

The boundaries of the Province of Quebec were enlarged in another 
quarter by the act of Parliament of 14th Geo. HI. Chap. S3. (1774) 
commonly called the Quebec act. But those adjacent to Nova Scotia 
and Massachusetts were, by that act, defined in words nearly similar to 
those used in the proclamation of 1 763, viz : 

'< That all the Territories, Islands, and Countries in North America, 
belonging to the crown of Great Britain, bounded, on the south, by a 
line from the Bay of Chaleurs along the Highlands which divide the 
rivers that empty themselves into the river St. Lawrence from those 
which fall into the sea, to a point in forty-five degrees of northern lati- 
tude, on the eastern bank of the river Connecticut, keeping the same 
latitude directly west through the Lake Champiain, until, in the same 
latitude, it meets the river St Lawrence, from thence, &c 

• . be, and they are hereby, during his Majesty's pleasure, annexed 
to, and made part and parcel of the Province of Quebec, as created and 
established by the said Royal Proclamation, of the 7th of October, 1763." 

** Provided always, that nothing herein contained, relative to the 
boundary of the Province of Quebec, shall, in any wise, affect the boun- 
daries of any other Colony." 

Notwithstanding the opinion expressed in the letter from the Board 
of Trade to the Governor of Massachusetts, of 3(jth October, 17U0, of 

(c) Not the river of the samfi name which falls into the Bay of Fundy, but the 
smaller stream which, from the north, falls into the mouth of the river St« Lawrence^ 

I* 
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the extent of the cession made by the treaty of Ryswick ; and notwith- 
standing the opinion of the law officers of the Crown, of August llth^ 
1731 ; the attempt to dispute the right of Massachusetts, at least to the 
country lying ^ast of Penobscot, was again renewed immediately after 
tiie treaty of peace between Great Britain and France- of 1763. 

The Province of Massachusetts having made a grant to Governor 
Bernard, of an Island lying east of the river Penobscot, and which re- 
quired the confirmation of the Crown ; the Board of Trade, in a letter 
of March 11th, 1763, to the Governor, say : 

<' It may appear proper to observe to you, that the doubt conceived 
upon the claim of the Province of Massachuselts, is not founded upon 
the allegation that the lands to the east of Penobscot, were not in posses- 
sion of the Crown at the time of granting the charter, but upon the oper- 
ation which the treaties of Ryswick and Breda, (by which treaties, this 
tract of country was ceded to France,) should be admitted to have haid 
upon the charter itself. 

<* We cannot take upon us, at present, to say how far all future consi- 
deration of this question is precluded by the order of Council, ground- 
ed upon the opinion of the attorney and solicitor general in 1731 ; 
this is a delicate point which should be reserved till the deed shall come 
regularly before us ; and, in the mean time, we cannot think it expedi- 
ent to advise any conditional grant whatever of this Island." 

On the same ground, saving clauses were annexed to the description 
of the boundaries of the Province of Nova Scotia, inserted in the com- 
mission of Montague Wilmot, as Governor of Nova Scotia, which bears 
date the 21st of November, 1763, in the following words, viz : Our 
Province of Nova Scotia, and which we have thought proper to restrain 
and comprise within the following limits, viz : To the northward our 
said Province shall be bounded by the southern boundary of our 
Province of Quebec as far as the western extremity of the Bay des 
Chaleurs, ••..... and to the westward, ^^ although our 
said Province has anciently extended, and does of right extend as far 
as the River Pentagoet or Penobscot," (d) it shall be bounded by a line 
drawn from Cape Sable across the entrance of the Bay of Fundy to the 
mouth of the River St. Croix, by the said River to its source, and by a 
line drawn due north from thence to the southern boundary of our Colo- 
ny of Quebec. 

[The object of that attempt is explained in a letter from Jasper Mau- 
duit, agent in England for Massachusetts' Bay, to the General Court of 
that Province, dated . 9th June, 1764. In that letter the Agent states 
from authority, confirmed by a subsequent interview with Lord Hills- 
borough, that if the Province will pass an act empowering their agent to 
cede to the Crown all pretence of right or title they may claim under 
their Charter, to the lands on the River St. Lawrence, destined by the 
Royal Proclamation to form part of the Government of Quebec, the 
Crown will then waive all further dispute concerning the lands as far as 
St. Croix, and from the Sea Coast of the Bay of Fundy, to the Bounds 



(d) The words here quoted, are, however, omitted in all the subsequent Commis- 
Bions, including that of John Parr, (dated 29th July, 1782, who was Governor at 
the date of the treaty of 1783.) The Boundaries prescribed are the same in all the 
Commissions, 
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of the Province of Quebec : reserving only to itaelf the right of appro, 
bation, as before." 

Mr. Mauduit urges an acquiescence with that proposal, principally on 
the ground, that the narrmo tract of land which lay beyond the sources 
of all the Rivers of Massachusetts, and was watered by those which run 
into the River 8t. Lawrence, could not be an object of any great conse- 
quence to Massachusetts; though it was absolutely necessary to tha 
Crown, to preserve the continuity of the Government of Quebec] 

In the course of the negotiations which terminated in the treaty of 
peace of 1783 between the United States and Great Britain, provision* 
al articles were agreed between the plenipotentiaries, subject to the con- 
sideration of his Britannic Majesty, but which were rejected. Amongst 
these, was the following in relation to boundaries, viz : 

*^ The said states are bounded north by a line to be drawn from the 
north-west angle of Nova Scotia along the highlands, which divide those 
rivers that empty themselves into the River St. Lawrence from those 
which fall into the Atlantic, to the north-western most head of Connec- 
ticut River ; thence down along the middle of that river to the forty-iiflk 
degree of north latitude, and thence due west in the latitude forty-five 
degrees north from the Equator, to the north-western most side of the 
River St. Lawrence, or Cataraguy ; thence straight to the Lake Nipis- 
sing, and thence straight to the source of the River Mississippi ; west, 
by a line to be drawn along the middle of the River Mississippi, to 
where the said line shall intersect the thirty-first degree of north lati- 
tude ; south, by a line to be drawn due east from the termination of the 
line last mentioned, in the latitude of thirty-one degrees north of the 
Equator, to the middle of the River Apalachicola, or Catahouche; 
thence along the middle thereof to its junction with the Flint River; 
thence straight to the head of St. Marv's River; thence down along the 
middle of St. Mary's River to the Atlantic Ocean ; and east, by a line 
to be drawn along the middle of St. John's River from its source 
to its mouth in the Bay of Fundy ; comprehending all islands within 
twenty leagues of any part of the shores of the United States, and lying 
between lines to be drawn due east from the points where the aforesaid 
boundaries between Nova Scotia on the one part, and East Florida on 
the other, shall respectively touch the Bay of Fundy and the Atlantic 
Ocean." 

Pmis, 8ih October; 1782. 

A true copy of which has been agreed on between the American 
Commissioners and me, to be submitted to His Majesty's eonsideration. 

(Signed) R. OSWALD. 

Alteration to be made in the treaty, respecting the boundaries of 
Nova Scotia, viz : 

^ East, the true line between which and the United States shall be set- 
tled by Commissioners, as soon as conveniently may be after the war." 

The preliminary articles of peace, finally agreed on, 30th November, 
1782, as made public at the time, are the same with those of the defini- 
tive treaty of 1783. But, to those preliminary articles of 1782, the fol- 
lowing secret article, bearing the same date, was added. It was omitted 
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in the definitive treaty of 1783, Florida haying in the mean while been 
ceded to Spain by Great Britain. 

<< It is hereby understood and agreed that in case Great Britain, at 
the conclusion of the present war, shall recover or be put in possession 
of West Florida, the line of north boundary between the said Province 
and the United States shall be a line drawn from the mouth of the River 
Tassous, where it unites with the Mississippi, due east to the River Apa- 
lachicola." 

The preamble of the treaty of peace, concluded the 3d day of Sep- 
tember, 17S3, between the United States and his Britannic Majesty, ex- 
presses the mutual wish, to establish such a beneficial and satisfactory 
intercourse between the two countries, upon the ground of reciprocal ad- 
vantages and mutual convenience, as may promote and secure to both 
perpetual peace and harmony. And the boundaries of the United 
States are defined in the following words, viz : 

<< Article 1. His Britannic Majesty acknowledges the said United 
States, viz : New Hampshire, Massachusetts' Bay, Rhode Island and 
Providence plantations, Connecticut, New- York, New Jersey, Pennsyl- 
vania, Delaware, Maryland, Virginia, North Carolina, South Carolina, 
and Georgia, to be free, sovereign, and independent states ; that he 
treats with them as such, and for himself, his heirs and successors, re- 
linquishes all claims to the government, property, and territorial rights of 
the same, and every part thereof. 

<< Article 2^ And that all disputes which might arise in future on the 
subject of the boundaries of the said United States may be prevented, it 
is hereby agreed and declared, that the following are and shall be their 
boundaries, viz : from the north-west angle of Nova Scotia, viz : that 
angle which is formed by a line drawn due north from the source of the 
St Croix River, to the Highlands, along the said Highlands which di- 
vide those rivers that empty themselves into the River St. Lawrence, 
from those which fall into the Atlantic Ocean, to the north. western- 
most head of Connecticut River ; thence, down along the middle of 
that river, to the forty-fifth degree of north latitude ; from thence, by a 
line due west on said latitude, until it strikes the River Iroquois or Ca- 
taraquy ; thence, along the middle of said river, into Lake Ontario, 
through the middle of said Lake, until it strikes the communication by 
water between that lake and Lake Erie ; thence, along the middle of 
said communication into Lake Erie, through the middle of said lake, 
until it arrives at the water communication between that lake and Lake 
Huron ; thence, along the middle of said water communication into the 
Lake Huron ; thence, through the middle of said lake, to the water commu- 
nication between that lake and Lake Superior ; thence, through Lake 
Superior, northward of the Isles Royal and Philipeaux, to the Long 
Lake ; theuce, through the middle of the said Long Lake, and the water 
communication between it and the Lake of the Woods, to the said Lake 
of the Woods ; thence, through the said lake, to the most north-western 
point thereof; and from thence, on a due west course, to the River Mis- 
sissippi ; thence, by a line to be drawn along the middle of the said 
River [Mississippi, uutil it shall intersect the northernmost part of the 
thirty.first degree of north latitude. South, by a line to be drawn due 
east from the determination of the line last mentioned, in the latitude of 
thirty-one degrees north of the Equator, to the middle of the River 
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Apalachicola or Catahouche ; thence, along the middle thereof, to its 
junction with the Flint River ; thence, straight to the head of St. 
Mary's River ; and thence, down along the middle of St. Mary's River, 
to the Atlantic Ocean. East, by a line to be drawn along the middle 
of the River St. Croix, from its mouth in the Bay of Fundy, to its 
source ; and, from its source, directly north, to the aforesaid Highlands 
which divide the rivers that fall into the Atlantic Ocean from those 
which fall into the River St. Lawrence : comprehending all islands 
within twenty leagues of any part of the shores of the United States, and 
lying between lines to be drawn due east from the points, where the afore- 
said boundaries between Nova Scotia, on the one part, and East Florida, 
on the other, shall respectively touch the Bay of Fundy, and the Atlantic 
Ocean ; excepting such islands as now are, or heretofore have been, 
within the limits of the said Province of Nova, Scotia." 

Doubts having arisen what river was truly intended under the name 
of the River St. Croix, mentioned in the aforesaid treaty of peace, and 
forming a part of the boundary therein described, that question was re- 
ferred, by virtue of the fifth article of the treaty of 1794, to the final 
decision of Commissioners to be appointed in the manner therein pre- 
scribed : And both parties agreed, by the said article, to consider such 
decision as final and conclusive, so as that the same should never there- 
after be called into question, or made the subject of dispute or difference 
between them. 

The Commissioners appointed in conformity with the said fifth arti- 
cle of the treaty of 1794, did, by their declaration of October 26th, 1798^ 
decide, a river called ^' Scoodiac," and the northern branch of it (called 
" Cheputnaticook,") to be the true River St. Croix intended by the 
treaty of peace, that its mouth was in the Bay of Passamaquoddy at a 
place called Joe's Point, and its source at the northernmost headspring 
of the northern branch aforesaid. 

By the treaty of peace concluded at Ghent, on the 24th of December, 
1814, it was agreed to provide for a final adjustment of the boundaries 
described in the treaty of 1783, which had not yet been ascertained and 
determined, embracing certain islands in the Bay of Fundy, and the 
whole of the boundary line from the source of the River St Croix to the 
most north-western point of the Lake of the Woods. 

It is provided by the fifth article of the said treaty as follows ; 

<< Whereas neither that point of the Highlands lying due north from 
the source of the River St. Croix, and designated in the former treaty of 
peace between the two Powers, as the north-west angle of NoVa Scotia, 
nor the north-western most head of Connecticut River, has yet been as- 
certained ; and whereas that part of the boundary line between the do- 
minions of the two Powers, which extends from the source of the River 
St. Croix, directly north, to the above-mentioned north-west angle of 
Nova Scotia ; thence, along the said Highlands which divide those 
rivers that empty themselves into the River St. Lawrence from those 
which fall into the Atlautic Ocean, to the north-western most head of 
Connecticut River; thence, down along the middle of that river, to the 
forty-fifth degree of north latitude ; thence, by a line due west, on said 
latitude, until it strikes the River Iroquois or Cataraquy, has not yet been 
surveyed ; it is agreed that for those several purposes, two Commission- 
ers shall be appointed, sworn, and authorized to act, &c 
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The said Commissioners shall have power to as- 
certain and determine the points above-mentioned, in conformity with 
the provisions of the said treaty of peace of 176Z, and shall cause the 
boundary aforesaid, from the source of the R iver St. Croix to the River 
Iroquois or Cataraquy, to be surveyed and marked according to the said 
provisions. The said Commissioners shall make a map of the said 
boundary and annex to it a declaration under their hands and seals, cer- 
tifying it to be the true map of the said boundary, and particularizing the 
latitude and longitude of the north-west angle of Nova Scotia, of the 
north-western mbst head of Connecticut River, and of such other points 
of the said boundary as they may deem proper. And both parties agree 
to consider such map and declaration as finally and conclusively fixing 
the said boundary." 

The same article further provides for the reference to a friendly Sov- 
ereign or State, in the event of the Commissioners differing, or of both, 
or either, of them, refusing, declining, or omitting to act. 

, The Commissioners appointed in conformity with the said fifth arti- 
cle, afler sitting near Hve years, could not agree on any of the matters 
referred to them, nor even on a general map of the country exhibiting 
the !6oundaries respectively claimed by each party. They accordingly 
made separate reports to both Governments, stating the points on which 
they differed, and the grounds upon which their respective opinions had 
been formed. 

The case having arisen Which rendered it necessary to refer the points 
of difference to a friendly Sovereign or State, the two Powers found it 
expedient to regulate the proceedings, and make some further provision 
in relation to the said reference ; and, on the a9th of September, 1827, 
concluded a Convention to that effect, which amongst other provisions, 
stipulates, viz: 

ARTICLE II. 

The reports and documents, thereunto annexed, of the Commission, 
ers appointed to carry into execution the fifth article of the Treaty of 
Ghent, being so voluminous and complicated, as to render it improba- 
ble that any Sovereign or State should be willing or able to undertake 
the office of investigating and arbitrating upon them, it is hereby agreed 
to substitute for those reports, new and separate statements of the respec- 
tive cases, severally drawn up by /each of the contracting Parties, in 
such form and terms as each may think fit. 

The said statements, when prepared, shall be mutually communicated 
to each other by the contracting parties, that is to say : by the United 
States to His Britannic Majesty's Minister or Charg^ d'Aflfaires at Wash- 
ington, and by Great Britain to the Minister or Charg^ d'Afiaires of the 
United States at London, within fifteen months afler the exchange of 
the ratifications of the present Convention. 

After such communication shall have taken place, each Party shall 
have the power of drawing up a second and definitive statement, if it 
think fit so to do, in reply to the statement of the other Parly, so com- 
municated ; which definitive statements shall also be mutually commu- 
nicated, in the same manner as aforesaid, to each other, by the contract- 
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ing Parties, within twenty-one mouths after the exchange of the ratifi- 
cations of the present Convention. 

ARTICLE III. 

Each of the contracting parties shall, within nine months after the 
exchange of ratifications of this Convention, communicate to the other, 
in the same manner as aforesaid, all the evidence intended to be brought 
in support of its claim, beyond that which is contained in the reports of 
the Commissioners, or papers thereunto annexed, and other written 
douments laid before the Commission, under the fiflh article of the 
Treaty of Ghent. 

Each of the contracting Parties shall be bound, on the application of 
the other Party, made within six mouths after the exchange of the ratifi- 
cations of this Convention, to give authentic copies of such individu- 
ally specified acts of a public nature, relating to the territory in ques- 
tion, intended to be laid as evidence before the Arbiter, as have been 
issued under the authority, or are in the exclusive possession of each 
Party. 

No maps, surveys, or topographical evidence of any description, shall 
be adduced by either Party, beyond that which is hereinafter stipulated, 
nor shall any fresh evidence of any description, be adduced or adverted 
to, by either Party, other than that mutually communicated or applied 
for, as aforesaid. 

Each Party shall have full power to incorporate in, or annex to, either 
its first or second statement, any portion of the reports of the Commis- 
sioners or papers thereunto annexed, and other written documents laid 
before the Commission under the fifth article of the Treaty of Ghent, or 
of the other evidence mutually communicated or applied for as above 
provided, which it may think fit. 

ARTICLE IV. 

The map called Mitchell's map, by which the framers of the Treaty 
of 1783 are acknowledged to have regulated their joint and official pro- 
ceedings, and the map A, which has been agreed on by the contracting 
Parties, as a delineation of the water courses, and of the boundary lines in 
reference to the said water courses, as contended for by each Party respec- 
tively, and which has accordingly been signed by the above named 
Plenipotentiaries, at the same time wiih this Convention, shall be an- 
nexed to the statements of the contracting Parties, and be the only maps 
that shall be considered as evidence, mutually acknowledged by the con- 
tracting Parties, of the topography of the country. 

It shall, however, be lawful for either Party, to annex to its respective 
first statement, for the purposes of general illustration, any of the maps, 
surveys, or topographical delineations, which were filed with the Com- 
missioners under the fifth article of the Treaty of Ghent, any engraved 
map heretofore published, and also a transcript of the above mentioned 
map A, or of a section thereof, in which transcript each party may lay 
down the highlands, or other features of the country, as it shall think 
fit ; the water courses and the boundary lines, as claimed by each party, 
remaining as laid down in the said map A. 

But this transcript as well as all the other maps, surveys, or topo- 
graphical delineations, other than the map A, and Mitchell's map, in- 
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tended to be thus annexed, bj either Party, to the respective statementSy 
shall be comtnuDicated to the other Party, in the same manner as afore- 
said, within nine months after the exchange of the ratifications of this 
Convention, and shall be subject to such objections and observations, 
as the other contracting Party may deem it expedient to make thereto, and 
shall annex to his first statement, either in the margin of such transcript 
map or maps, or otherwise. 

[Where map A and Mitchell's m^ difier one from the other, they must 
of course, be considered as evidence mutually acknowledged ; the map 
A, oif the actual topography of the country, aild Mitchell's map, of the 
topography as it was understood by the framers of the treaty of 1783. 

The said map A, was prepared at London, in the year 1827, under 
the superintendence of the British and American plenipotentiaries, by 
the late Mr. Tiarks, the astronomer employed on the part of Great 
Britain in the proceedings of the joint Commission under the Treaty 
of Ghent. 

The King of the Netherlands having been selected by the two Gov- 
ernments as Arbiter, each laid before him, in conformity with the pro- 
visions of that Convention, all the evidence intended to be brought in 
support of its claim and two separate statements of the respective cases. 
Those four statements, which embrace the arguments at large of each 
party respectivelv, have been printed but not published. 

Whichsoever Highlands might be decided by the commissioners, of 
by the Arbiter, to be the highlands contemplated by the treaty of 1783 ; 
the north west angle of Nova Scotia is expressly prescribed by that treaty 
to be on the Highlands, and the boundary to extend from that angle, 
along the said Highlands which divide, &c., to the north-western- most 
head of Connecticut River. 

According to the award of the King of the Netherlands, the termina- 
tion of the line drawn due north from the source of the River St. Croix, 
that is to say, the northwest angle of Nova Scotia, is placed in the bed 
(le milieu du thalweg) of the River St John : and the boundary, from 
that point to the southwestern most source of the River St. Francis (distant 
about 75 miles in a straight line) is along the bed of the Rivers St. 
John and St. Francis. Neither the angle, nor the boundary are on, 
and along Highlands according to the provisions of the treaty of 1783 ; 
and the award was not therefore binding on either Great Britain or the 
United States. His Majesty the King of the Netherlands seems in- 
deed to have viewed it in the same light, and only as a declaration of 
what he considered, under all the circumstances of the case, as an equit- 
able division of the disputed territory. For he does not decide what 
is the north west angle, nor that the proposed lin'e is, or must be consi- 
dered as the boundary, (terms used by him in reference to the northwest- 
ernmost head of the Connecticut River,) but that it will be suitable^ or, 
convenient, (il conviendra) to adopt, for the limit of the two states, the 
line as above stated: 

However disposed the Government of the United States might have 
been to acquiesce in any decision, avowedly declared by the Arbiter to 
be in conformity with the treaty of 1783, that is to say, determining and 
not varying the boundaries designated by that treaty ; it had not the 
power voluntarily to vary those boundaries without the consent of the 
State affected by such alteration. Against that alteration^ the State of 
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Maine t^ntered a solemn protest by their resolutions of 19th January, 
1832. And the Senate of the United States did accordingly refuse to 
give its assent to the award.] 



The Statements of the case, respectively laid by the two Powers be* 
fore the King of the Motherlands, are those which,, in the following 
essay, are called the <^ American" and the << British" Statements. 

Subsequent to the treaty of 1783, the Province of Nova Scotia, which 
at the date of that treaty, was contiguous to the United States, has been 
divided, by the British Government, into two Provinces ; the south- 
eastern part, or peninsula, retaining the name of Nova Scotia, and the 
north-western part, which is that adjacent to the United States, hav- 
ing been erected into a new Province, by the name of New Bruns- 
wick. 

The British Province of Quebec, as it was called at the date of the 
treaty of 1783, has also been since divided into two Provinces, viz : 
Upper Canada and Lower Canada ; this last being thnt which is con- 
tiguous to the United States, as far west as the Boundary now in discus- 
sion extends. 

On the other hand, that portion of the State of Massachusetts, lying 
east of the State of New Hampshire, which was, at the date of the treaty 
of 1783, known by the name of Province of Maine, and extended east- 
wardly as far as the then Province of Nova Scotia, has been since erect- 
ed into a State by the name of Maine, admitted as such into the Union, 
and is now contiguous to the British Provinces of New Brunswick and 
Lower Canada. 



§1. 

American Line. 



The River Scoodiac having been determined to be the true River St« 
Croix, a monument has been erected at its source, which is mutually 
acknowledged as the point of departure, whence the boundary is a due 
north line to the highlands designated by the treaty of 1783. What are 
the highlands thus designated, is the question at issue. 

As the description of the boundary line of the United States, in the 
treaty of 1783^ommences, so also it terminates, at the north-west angle 
of Nova Scotia. In order, therefore, to include the whole line from the 
River St. Croix to the sources of the Connecticut River, it is neces- 
sary to bring together and connect the former and the latter clause de- 
scriptive of the Boundary, in the second article of the treaty. They are 
as follows, viz : 

<< From the north-west angle of Nova Scotia, viz : that angle which 
is formed by a line drawn due north from the source of St. Croix River 

2 
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to the Highlandg ; along the said Highlands which divide those riveni 
diat eoapty theoaselves into the River St Lawrence, from those which 
fall into the Atlantic Ocean, to the north-westernmost head of Connec- 
ticut River, • Hast by a line to be drawn along the 

middle of the River St Croix, from its mouth in the Bay of Fundy to 
its source, and from its source directly north to the aforesaid highlands 
which divide the rivers that fall into the Atlantic Ocean from those which 
fall into the River St. Lawrence." 

In the first clause, the due north line terminates at the Highlands 
generally ; but in the latter clause, the same north line is declared to 
extend to the aforesaid highlands, which divide the rivers that fall into 
the Atlantic Ocean from those which fall into the River St Lawrence; 
And moreover, in the first clause, the highlands at which the due north 
line terminates are, by the word saidf which almost immediately follows, 
identified with the highlands which divide the rivers as aforesaid. 

The north-west angle of Nova Scotia is therefore defined by the 
treaty, as being formed by the intersection of a line drawn due north 
from the source of the River St. Croix with the highlands aforesaid : and 
the summit of that angle is at the point of intersection, and must neces- 
sarily be OB the very highlands, which divide the rivers that empty them- 
selves into the River St Laihrence, from those which fall into the 
Atlantic Ocean. 

The angle formed by the due north line with the Highlands describ- 
ed by the treaty, which extend from the termination of that due north 
line to the north- westernmost head of Connecticut River, is the north- 
east angle of the United States. 

The north-west angle of Nova Scotia is necessarily formed by the 
western boundary of that Province, which divides it from the United 
States, and by its northern boundary which, extending eastwardly from 
the termination of the due north line, divides it from Canada. 

Those two angles have a common side, viz : the due north line ; and 
the termination of t&at line is the common summit of both. 

The object of the treaty was to declare with precision the boundaries 
between the United States and Great Britain. But the boundary be- 
tween Nova Scotia and the other dominions of Great Britian in that 
quarter, depended on the acts of Great Britain alone^ and was a subject 
foreign to the purposes of the treaty. 

The description of the boundary of the United States would have 
been, without any reference to the north-west angle of Nova Scotia, as 
complete and intelligible by defining it as follows, viz : << East by a line 
to be drawn along the middle of the River St Croix, from its mouth in 
the Bay of Fundy, to its source ; and from its source, directly north, to 
the aforesaid Highlands, which divide the rivers that fall into the Atlan- 
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tic Ocean from those which fall into the River St Lawrence ; and 
thence, along the said Highlands which divide, &e., to the north-west^n 
nxMt head of Connecticut River." 

The only object which could he had in view, in mentioning the 
north-west angle of Nova Scotia in the treaty, was to refer to a point, 
the position of which had been previously designated by the public acts 
of Great Britain. Whether the place of beginning was, or was not, the 
north-west angle of Nova Scotia, was, unless for the sake of reference 
to a point previously designated, wholly foreign to the object of the treaty. 

The only previous public British acts, in which the limits of Nova 
Scotia were laid down, are the grant of that Province to Sir William 
Alexander in 1621, and the commissions of its governors, from the year 
1763 to the year 1782. The difference between the limits of the grant, 
and those described in the commissions, will be adverted to hereafter. 
And in those commissions, Nova Scotia is declared to be bounded 
to the westward, hy a line drawn from Cape Sable, across the en- 
trance of the Bay of Fundy, to the mouth of the River St. Croix ; by 
the said river to its source ; and by a line drawn due north from thence 
to the southern boundary of our colony of Quebec, (a) 

The southern boundary of the Province, Colony or Government of 
Quebec is declared,' by the Royal proclamation of 1763, and by the 
Quebec act of 1774, to be, along the Highlands which divide the rivers 
that empty themselves into the River St Lawrence, from those which 
M into the sea. 

The north-west angle of Nova Scotia thus previously described, is 
necessarily that to which the treaty refers : and the dividing Highlands 
designated hy the treaty are thereby identified, with those declared by 
the acts aforesaid, to be the southern boundary of the Province of 
Quebec. 

The precise spot, where the north-west angle of Nova Scotia would 
be found, was not known at the date of die treaty. It could not be as* 
certained, until it had been determined which river was the St Croix, 
and whidi was the source of that river contemplated by the treaty ; nor 
until the due north line from that source had been surveyed, as far as 
the sources of a river emptying itself into the River St Lawrence. 
When, therefore, the north-west angle of Nova Scotia is said, in the 
treaty, to be formed, &c. this expression must be understood, as prescrib- 
ing the rules by which, (and therefore the spot where,) it would be found. 

(a) In the commission of Montague Wilmot, dated 31st of Novemlier, 1763, the 
Allowing proviso is added after the words, to the toestward^ viz : *' although our 
■aid ProTince has anciently extended and does of right extend as far as the River 
Pentagoet or Penobscot." The proviso is omitted in all the subsequent com- 
■usiions. 
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All those objects hare now been accomplished ; and from that monu- 
ment at the sonfce of the St. Croix, which has been determined to be the 
point of departure, the due north line has been surveyed one hundred and 
forty-four miles, to the source of a stream which falls into the Riyer St. 
Lawrence. 

According to the express words of the treaty, the boundaiy line 
through its whole extent, from the north-west angle of Nova Scotia, to 
the north-western most head of Connecticut River, must be along the 
highlands which divide those rivers that empty themselves into the 
River St. Lawrence, from those which fall into the Atlantic Ocean. 

The words " highlands which divide the rivers," are inseparable ; the 
term « Highlands " in its general sense, and undefined by any adjunct, 
being one of relative import and indeterminate signification. 

Had the term " Highlands," been used alone in the treaty, there would 
have been no certain criterion by which to ascertain what were the 
highlands intended. And it would have been impracticable, amongst 
the different lines which might be suggested through a country, inter- 
sected by numerous broken ridges, to decide which was entitled to pre- 
ference. 

It is the property of dividing the rivers, therefore, which affixes a 
specific and precise meaning to the general expression of " Highlands ;" 
and which determines both the northwest angle of Nova Scotia and the 
Boundary line extending thence to the north-western most head of Con- 
necticut River. It is that property, (what, in French, is called, •« Point 
de Partage,") which constitutes the essence of the treaty definition. 

Avoiding accordingly the words, " mountains," <* hills," or any such 
as might have been derived from, or indicative of, the peculiar nature 
of the ground, the general expression <^ Highlands" was adopted, as ap- 
plicable to any ground, (whatever might be its nature or elevation,) 
along which the line dividing the rivers should be found to pass : the 
fact, that the ground dividing rivers is necessarily more elevated than 
those rivers and the country adjacent to their banks, being sufKcient to 
entitle it to the designation of << Highland," in relation to those rivers 
and to that country. 

No Highlands can divide the risers that fall into the Atlantic Ocean 
from those which fall into the River St. Lawrence, but those Highlands 
in which the rivers thus designated, or their tributary streams, have their 
respective sources, and thence flow in different directions, to the Ocean 
and to the St. Lawrence, respectively. The map A. shows that there 
are, along the line drawn due north from the source of the River St. 
Croix, but two places, which divide rivers thus flowing in different di- 
rections^ and in which those rivers have their respective sources. 

The due north line from the source of the River St. Croix, crosses 
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no other riversi for a distance exceeding ninety mikfl, but tributary 
streams of the River St John, and that river itself. There is not 
along the line, through the whole of that distance, a single point that 
divides rivers falling into the Atlantic Ocean from those falling into 
the River St* Lawrence, or that divides any other water courses what- 
ever, but such as fall into one and the same river, viz : the River St 
John. 

At about ninety seven miles from the source of the River St Croix, 
the due north line readies a ridge or Highland which divides tributary 
streams of the River St. John, which falls into the Bay of Fundy, from 
the waters of the River Ristigouche, which falls through the Bay des 
Chaleurs, into the Gulf of St Lawrence. And, in its further north 
course, the said line, after crossing several upper branches of the River 
Ristigouche, reaches, at the distance of about 140 miles from the source 
of the River St Croix, the Highlands which divide the waters of the 
said River Ristigouche from the tributary streams of the River Metis, 
which falls into the River St Lawrence. It is clear that there is no 
other possible choice but between those two places, and that the north- 
west angle of Nova Scotia must, of necessity, be found at the intersec- 
tion of the said due north line with, either the Highlands which divides 
the waters of the River St John from those of the River Ristigouche, 
or the Highlands which divide the waters of the River Ristigouche from 
those of the River Metis ; since there is no other point, through the 
whole course of the due north line, which divides any other waters but 
such as empty themselves into the same river. 

The selection between those two dividing Highlands evidently de- 
pends on what is meant, according to the treaty of 1783, by rivers that 
empty themselves or fall into the River St Lawrence, and by rivers 
which fall into the Atlantic Ocean. 

The treaty recognizes but two classes of rivers. The first class em- 
braces only the rivers falling into a river, designated by its specific name, 
and cannot be construed to include any rivers that do not empty them- 
selves into the river thus specially designated. All the rivers, met by 
the due north line, which do not actually empty themselves into the 
River St Lawrence, according to its known limits, are, by the treaty, 
considered as falling into the Atlantic Ocean. 

The limits of the River St Lawrence are defined by the royal procla- 
mation of 1763, in which the western boundary of the Government of 
Quebec is described, as crossing the mouth of the River St Lawrence, 
from Cape Rosiers to the Labrador Coast. The Bay des Chaleurs 
being south of Cape Rosiers, the River Ristigouche does not fall into 
the River St. Lawrence. 

The north-west angle of Nova Scotia is dierefore, as the United States 
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insist, and have uniformly insisted, that spot on the due north line, 
(about 140 miles from the source of the River St. Croix,) where that 
line is intersected by the highlands, which there divide the sources of a 
branch of the River Metis which empties itself into the River St. Law- 
rence, from the sources of a branch of the River Ristigouche, which falls 
through the Bay des Chaleurs and the Gulf of St. Lawrence, into 
the Atlantic Ocean. And the boundary line extends, as the United 
States insist, and have uniformly insisted^ through its whole extent, from 
the angle above described, to the north-westernmost head of Con- 
necticut River, along the highlands which divide the sources of the 
several rivers (from the Metis to the St. Francis) that empty themselves 
into the River St. Lawrence, from the sources of the tributaries of the 
Rivers Ristigouche, St. John, Penobscot, Kennebec and Connecticut, 
all which, either mediately or immediately, fall into the Atlantic Ocean* 

That line is delineated on the map A ; and it is believed that a single 
glance at that map, comparing it with the words of the treaty, will in- 
stantaneously lead to the same conclusion. 

It is denied on the part of Great Britain, that the boundary thus claim- 
ed by the United States, is that which is prescribed or intended by the 
treaty principally, if not exclusively, on two grounds. 

1st, That the Bay of Fundy, as mentioned in the treaty of 1783, is, 
(as well as the Gulf of St. Lawrence,) intended to be separate and dis- 
tinct from the Atlantic Ocean ; and that the River St. John, which falls 
jnto the Bay of Fundy, (as well as the River Ristigouche which, through 
the Bay des Chaleurs, falls into the Gulf of St. Lawrence,) is intend- 
ed, on that as well as on separate grounds, to be excepted from that 
class of rivers which are described in the treaty as falling into the At- 
lantic Ocean: 

2dly. That the ground, over which the boundary line claimed ^by the 
United States does pass, has neither the mountainous character, nor the 
continuous elevation necessary to entitle it to the designation of ^^high- 
lands," as intended by the treaty ; and therefore, that the Highlands, 
claimed on the part of the United States, conform neither in position 
nor character, to the conditions imposed on them by the treaty. 

From those premises, and with reference particularly to the asser- 
tion, that the River St. John must be excepted from that class of rivers 
described in the treaty as falling into the Atlantic Ocean, it is inferred, 
on the part of Great Britain, that, consequently the Highlands^ described 
in the treaty must lie to the southward of that River. And it is further 
affirmed, that the Highlands, claimed, on the part of Great Britain, as 
those designated in the treaty of 1783, conform, in every particular, to 
the conditions imposed on them by that treaty. 

Supposing, that the objections raised against the boundary Ijne 
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claimed bj the United States could be sustained^ it would not at all fol- 
low, as a matter of course, that the Highlands described in the treaty 
must lie to the southward of the River St. John, or that the boundary 
line, or Highlands, claimed on the part of Great Britain, conform with 
the conditions imposed on them by the treaty. And before those ob- 
jections against the American line are discussed, it will be necessary to 
examine, along which Highlands the British line is placed, and on what 
arguments the claim to that line b founded. 



§ 2. 
British Line. 



The north-west angle of Nova Scotia, is, by the treaty, declared to 
be << formed by a line drawn due north from the source of St. Croix 
River, to the Highlands." 

Immediately following the last mentioned words, viz : << to the High- 
lands," the words (in reference to the boundaries,) are ^^ along the said 
Highlands, which divide those rivers that empty themselves into the St. 
Lawrence, from those which fall into the Atlantic Ocean." 

The words, " the said Highlands," identify, therefore, the Highlands 
at which the due north line terminates, with the Highlands which divide 
the rivers specified by the treaty. 

The east boundary of the United States, is by the treaty declared to 
be '< a line to be drawn along the middle of the River St. Croix, from 
its mouth in the Bay of Fundy, to its source ; and from its source, di- 
rectly north to the aforesaid Highlands which divide the rivers that fall 
into the Atlantic Ocean, from those which fall into the River St. Law- 
rence." 

Thus the line drawn due north, or directly north, from the source of 
St Croix River, is, in two different clauses of the treaty, declared to ex- 
tend to, and to terminate at, the Highlands which divide the rivers de- 
signated by the treaty. That line is that which forms the north-west an- 
gle of Nova Scotia. The northern termination of that line, and the 
summit of that north-west angle are identic. It appears impossible to 
have devised expressions that could, with greater precision, have deter- 
mined the position of the north-west angle of Nova Scotia, as being 
that point on the Highlands which divide the rivers specified by the 
treaty, where the said Highlands are intersected by the line drawn due 
north from the source of the River St Croix. 

By the fourth article of the convention of 1827, the map A, signed by 
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the plenipotentiaries was agreed on as a delineation of the water course^ 
and of the boundary lines in reference to the said wat^ courses, as con- 
tended for by each party respectively. 

The point B, on the said map A, is declared on the map itself, to be 
the north-west angle of Nova Scotia» as contended for by Great Britain ; 
and the red colour is likewise declared to be, that which denotes the 
boundary line as claimed by her. That such are respectively, according 
to the treaty of 1783, the north-west angle of Nova Scotia and the boun- 
dary line between the two countries, has uniformly been affirmed on the 
part of Great Britain, from the year 1S18, when her claim to that extent 
was first disclosed, to the present year. 

That spot and that line are the same, which the British Commission- 
er under the treaty of Ghent did, in April, 1822, declare to conform with 
the said treaty ; the line being, as he says, that which is described by 
the red line on a certain general map made by His Miyesty's principal 
surveyor. 

That point B, the north-west angle of Nova Scotia, as contended for 
on the part of Great Britain, is situate at or near Mars Hill, on the due 
north line, about forty miles north from the source of the River St. 
Croix, and, as the British agents say, on the first Highland which that 
line encounters. 

Mars Hill, so far fix>m being a Highland, which divides the rivers that 
fall into the Atlantic Ocean, from those which fall into the River St. 
Lawrence, is, at least, one hundred miles distant in every direction^ 
from any of the sources of any of the rivers that empty themselves into 
the River St Lawrence ; and it divides no other rivers, but Goosequick 
River, from the River Presque Isle ; both which are tributary streams 
of the River St. John, into which they empty themselves, a few miles 
jeast of the said due north line. 

It is therefore contended on the part of Great Britain, that the north- 
west angle of Nova Scotia, described by the treaty as being formed by 
the due north line, and the Highlands which divide the rivers that fall 
into the River St. Lawrence, from those which fall into the Atlantic 
Ocean, may be placed, not on those Highlands, but on a Highland, or 
place, which does not divide, from each other, the rivers described by the 
treaty, but only rivers that faU into one and the same river, viz., the 
River St John ; a river which, as the United States assert, falls into 
the Atlantic Ocean, but is considered by Great Britain, as falling neither 
into the Atlantic Ocean, nor into the River St Lawrence. 

The boundary between the two countries is declared, by the treaty of 
1783, to be, from the north-west angle of Nova Scotia as above de- 
scribed, along the Highlands which divide those rivers that empty them- 
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selves into the River St. Lawrence from those which fall into the At- 
lantic Ocean, to the north-westernmost head of Connecticut River. 

From that source, as claimed by Great Britain, and designated on 
map A by the letter C, to a spot called Metjarmette Portage, which di- 
vides the source of the north. westernmost branch of Penobscot River, 
from the source of a tributary stream of the River Chandiere, which falls 
into the River St. Lawrence, the boundary claimed on the part of Great 
Britain, denoted by the red line on map A, extends along the Highlands 
which divide the sources of several rivers that fall into the River St. 
Lawrence, from the sources of several tributary streams of the Rivers 
Connecticut, Kennebec, and Penobscot which fall into the Atlantic 
Ocean. It is only for that portion of the boundary, or about eighty 
miles in a straight line, that the British, which there coincides with the 
American line^ fulfils the conditions of the treaty. 

From Mars Hill, the assumed north-west angle of Nova Scotia, the 
British line, till it reaches the nearest or north- eastern most source of the 
Penobscot, divides, from each other, no other rivers than some tributary 
lilreams of one and the same river, viz : the St. John. And thence to 
the source of the River Chanliere at the said Metjarmette Portage, it di- 
vides no other rivers, than the sources of the tributary streams of the 
Penobscot, from those of the St. John. 

From Mars Hill to the sources of the Chandiere, the British line, 
through the whole distance, or about one hundred and fifteen miles in a 
straight line, instead of dividing, in conformity with the express and 
clear words of the treaty, rivers falling into the River St. Lawrence from 
rivers falling into the Atlantic, tlivides no other rivers, than rivers falling 
into the Atlantic Ocean, from rivers falling also into the Atlantic Ocean. 
Or, according to the suggestions of the British agents, the British line 
for the whole of that distance, divides no other rivers, than rivers falling 
into the Bay of Fundy, (St. John) from rivers falling into the Bay of 
Fundy and the Atlantic Ocean. (St John and Penobscot.) 

It is contended by Great Britain, that, notwithstanding the boundaiy 
is expressly declared, by the treaty, to extend from the northwest angle 
of Nova Scotia to the north-westernmost head of Connecticut River, 
along the Highlands which divide those rivers that empty themselves into 
the River St. Lawrence, from those which fall into the Atlantic Ocean; 
and although these words, fromy along, and to, are the clearest and 
strongest which could have been selected, for the purpose of declaring, 
that the Boundary thus described must, through its whole extent, from 
its beginning to its termination, be along the said Highlands ; yet that 
clear and imperative description may be construed to mean; that the 
line may, for more than one half of its extent, be along ground, which 
is acknowledged not to divide the rivers thus described by the treaty. 



SS ^ Tmns of the Treaty. 

but to divide only rivers acknowledged not to be those contemplated and 
described by the treaty. 

It has been stated that, (independent of the indispensible condition, 
that they shall divide certain rivers, imposed on the highlands by the ex- 
press terms of the treaty,) it is contended on the part of Great Britain, 
that the term, <* Highlands," also implies a continuous visible elevation* 
The first condition determines ihepoaiiion of the highlands : the second 
may be called their character. 

Supposing for the moment, that this last condition is essential ; and 
admitting that the British line, from the due north line to the source of 
the Chandiere, is on highlands of the character claimed for them : it is 
nevertheless undeniable, that the highlands thus asserted to conform 
with the conditions of the treaty, do not in position conform with its ex- 
press terms. 

The assertion, that the point of departure may be placed on a spot, more 
than one hundred miles distant from that expressly prescribed by tfao 
treaty, and that more than one half of the boundary may be, on highlands 
dividing rivers acknowledged not to be those described by the treaty, had 
its origin in the unfortunate choice of the officers, selected on the part of 
Great Britain, as Agent and Commissioner, in conformity with the 
treaty of Ghent But^ that the British Government.should have adopt- 
ed and continue to sustain a pretended interpretation, so obviously con- 
tradictory of the express terms of the treaty, is wholly incomprehenst 
ble. 

The inferences drawn from some general expressions in the prean^ 
ble of the treaty, and from presumed intentions ascribed to the negotiar 
tors, will be hereafter adverted to. The terms of the treaty, which pro- 
scribe the position of the north-west angle of Nova Scotia and of the 
highlands, are now the subject of discussion : and, when the terms are 
clear and explicit, an appeal to supposed intentions is inadmissible. 

<< The first general maxim of interpretation is, that it is not permit- 
ted to interpret what has no need of interpretation. When an act is 
copceived in clear and precise terms, when the sense is manifest, and 
leads to nothing absurd, there can be no reason to refuse the sense which 
this treaty naturally presents. To go elsewhere in search of conjectures, 
in order to restrain or extinguish it, is to endeavor to elude it If this 
dangerous method be once admitted, there is no act which it will not 
render useless. Let the brightest light shine on all the parts of th« 
piece, let it be expressed in terms the most clear and determinate, ail 
this shall be of no use, if it be allowed to search for foreign reasons ia 
order to maintain what cannot be found in the sense it naturally pr^ 
senU." (Yattel, Book 2. ch. 17, § 263.) 
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The aftempts made to reconcile the British claim with the terma of 
the treaty will now be examined. 

The British Commissioner, under the Ghent commission » says, that 
the treaty directs << that the due North line shall extend to the highlands, 
evidently meaning the jErfli highlands corresponding with the subsequent 
description, at which that line should arrive ; for if the framers of the 
treaty had other highlands in contemplation, further north, they would 
have excluded the first highlands, by an express exception of them." 
And, in the first British statement. Mars Hill is said to be with pro- 
priety claimed by Great Britain, as the point of departure on the high- 
lands, amongst other reasons, on the ground of that point being the 
nearest real elevation met by the due north line. 

The framers of the treaty, by describing the highlands as dividing the 
rivers therein designated, did exclude all other highlands, as well the 
first highlands which the due north line might meet, as any other. And 
the suggestion is simply to substitute the words << the jir^t highlands, 
&C." for the highlands which divide rivers. 

The United States insist that according to the treaty, the boundary 
tine, through its whole extent, from the north-west angle of Nova Scotia, 
to the northrwesternmost head of Connecticut, must be along the high- 
lands which divide the rivers designated by the treaty. 

The manner in which the British agent, under the Ghent Commis- 
sion, attempted to evade that provision, consisted in suggesting various 
readings of the text. 

1. The words used in the treaty, viz : ** North to the highlands" are, 
he says, ^ evidently to be understood as intending that the North line 
should terminate whenever it reached the highlands, which, in any pari 
of their extent^ divide ^e waters mentioned in the treaty." 

2. What he calls the intention of the treaty, will, he says, << be liter- 
ally effectuated, by a very small variation of the expression actually 
made use of in this regard, namely, by describing the second line form- 
tog this angle in^ the following words, that is to say ; along the said high- 
lands whert they divide those rivers, &c. the expression actually made 
use of is, along the said highlands which divide those rivers." 

3. << The true intention of the treaty would 

clearly be ascertained by the following obviously plain and natural, and 
nearly litertd^ construction of its phraseology, namely ; — It is hereby 
agreed and declared that the following are and shall be the boundaries of 
the United States, viz : from the North-West angle of Nova Scotia, viz : 
that angle which is formed by a line drawn due North from the source 
of St. Croix River to ^^e line q/* the highlands, along the said highlands 
which divide," &c. 

4. Finally the Agent proposes to reverse the description of the boun- 
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dary. << Let then the tracing of the boundary in this quarter be made^ 
from the north- westernmost head of Connecticut River, along the high" 
lands which divide those rivers, &c. to the north-wesi Angle of Nova 
Scotia, viz : that angle which is formed by aline drawn due north from 
the source of St. Croix River to the highlands." 

In this last version, the British Agent has not interpolated new words, 
but besides reversing the line, he has omitted the word satcS, which iden- 
tifies the highlands which divide the rivers, &c. with those to which the 
due North line is declared to extend. 

It is not necessary to inquire whether the alterations thus suggested 
would answer the purpose for which they are intended. They have 
been adverted to, only to show the various attempts of the British Agent, 
all of which consist in an actual alteration of the expressions of the 
treaty. 

But the plea principally insisted upon, is, that the highlands, said to 
extend from the source of the Chandiere to Mars Hill, and which are 
claimed on the part of Great Britain as part of the boundary, although 
they do not divide the rivers described and contemplated by the treaty, 
are a continuation of, or connected with those highlands, which', from the 
source of the Chandiere to that of the Connecticut, are acknowledged 
by both parties, to be highlands which divide the rivers contemplated 
and prescribed by the treaty. 

The British Commissioner, under the Ghent Commission, describes 
the boundary claimed on the part of Great Britain, as a line, ^^ running 
from the Connecticut, along the highlands acknowledged by both par- 
ties ; such line being continued along the highlands in that quarter, in 
such manner as to leave all the sources of the Kennebec and Penobscot 
south of such line and within the United States, to Mars Hill." 

And he adds ; << Now what does the word, aiong^ in its ordinary sig. 
nification import 1 certainly a continuation of those highlands, in which 
continuation will be found highlands which divide the rivers, &c. 

It is not contended, in the British Statements, that the words, along, 
and, contimiationy are synonymous. The terms, *^ continuation," << con- 
nection," '< highlands which connect themselves," are indiscriminately 
used. Any direct discussion of the terms of the treaty, such as had 
been hazarded by the former Briti)^ Commissioner, is avoided. But it 
is throughout affirmed, that it is not necessary according to the terms of 
the treaty, that the boundary should, through its whole extent^ be along 
Highlands which actually divide rivers emptying themselves into the 
River St. Lawrence, from those that fall into the Atlantic Ocean. 

In describing a boundary line, there are three requisites ; the point 
at which it begins, that at which it terminates, and the course or direc- 
tion which it follows between those two points* The most appropriate 
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words, those in most common use for that purpose, Bxeyfrqmf io^and 
alongj or by : from the point at which the line begins ; to the point at 
which it terminates ; (dong the direction or by the course which it 
follows. 

The wordyrom^ both from its etjmology and uniform use when ap- 
plied to place, is that which most precisely designates beginning, and 
excludes any possible interval, between the point to which it refers, and 
that where the course or direction assigned to the line, does begin. The 
word alongy as applied to such course or direction, means the whole 
length, following the course of keeping company with, means nothing 
else, and is never used in any other sense. 

The treaty having declared the boundary, from the North-west Angle 
of Nova Scotia, to the North. westernmost head of Connecticut River, 
to be (dong the highlands which divide the rivers, &c. that boundary 
cannot, without a direct violation of the express terms of the treaty, 
leave the said highlands, at any place, or for any distance^ between that 
angle and that head : it must, through its whole length, between those 
two points, keep company with and follow the course x»f those highlands. 

What precludes any cavil, respecting the obvious meaning of those 
emphatic words in the treaty, is, that there was, in that respect, a defect 
in the public acts of Great Britain, from which the description of the 
line was borrowed ; and that that defect was corrected by the framers of 
the treaty, who placed, in most explicit terms, the beginning and the 
termination of the boundary line, on the actual dividing highlands. 

According to the Proclamation of 1763, the line, crossing the River 
St Lawrence and the Lake Champlain in forty-five degrees of north 
latitude, passes along the highlands which divide the rivers that empty 
themselves into the said River St. Lawrence, from those which fall into 
the sea, and also along the North coast of the Bay des Chaleurs, &c. 

This description is vague, inasmuch as it does not prescribe the 
manner in which the line is to pass, either from the forty- fi(\h degree of 
latitude to the highlands, or from the highlands to the North Coast of the 
Bay des Chaleurs : but, though defective in that respect, the expres- 
sions used in the Proclamation do not contradict the description. 

The subsequent Act of Parliment of the year 1774, declared the Pro- 
vince of Quebec to be << bounded on the South, by a line from the Bay of 
Chaleurs, along the highlands which divide the rivers (last above men- 
tioned,) to a point in forty-five degrees of Northern latitude on the 
Eastern bank of the River Connecticut." 

This description was not merely vague, but inaccurate. The same 
chasm, as in the Proclamation, was lefl between the extremity of the Bay 
of Chaleurs and the dividing highlands ; and there was besides another, 
between those highlands and the point in forty-five degrees of Northern 
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latitude on the Eastern bank of the River Connecticut. The use of the 
words from and to wa^ therefore inappropriate. 

But the fraraers of the treaty of 1783, discussing the terms of an in- 
ternational compact, with the avowed view that all disputes which might 
arise in future on the subject of the boundaries might be prevented^ 
corrected the defects of the former description, and used no expressions 
but such as were strictly applicable to the boundary agreed on,«and de- 
scribed in the treaty. 

The manner in which the line necessary to connect the dividing 
highlands with the Bay des Chaleurs ought to have been. described, was 
foreign to the subject matter of the treaty ; since that particular portion 
of the southern boundary of the Province of Quebec lay far east of the 
territories of the United States, and made no part of their boundary as 
agreed on by the treaty. 

The point from which, by the Quebec Act, the line along the highlands 
was to commence, was not on the highlands ; and the word/rom was 
therefore inapplicable. But the framers of the treaty placed, in the most 
precise and express terms, the point at which the line along the high- 
lands was to commence, that is to say, the north* west angle of ]Nova 
Scotia, on the actual dividing highlands ; and to that point, therefore^ 
the word from was strictly applicable, and the appropriate one to be used 
on the occasion. It is only, in case they had hot thus expressly placed the 
north-west angle of Nova Scotia, or place of beginning, on the dividing 
highlands, that it might have been alleged, that the words from, alongf 
and to, did not imply the necessity of the boundary line being, through 
its whole extent, along the highlands which divide the rivers designated 
by the treaty. 

The care with which, whilst adopting the point in forty-five degrees 
north latitude on the bank of the Connecticut River, the framers of the 
treaty corrected, in that part of the boundary, the defective description 
of the Quebec Act, affords the most conclusive proof of the deliberate 
attention which they paid iq the subject, and that the words /rom, atong^ 
and to, were not inadvertently introduced ; since, fully aware of their 
import, the negotiators altered the description of the boundary, so as to 
make it exactly correspond with the true and only appropriate mean- 
ing of those words. 

The correction consisted in placing the termination of the line which 
extends along the highlands, at that point where the boundary must 
necessarily leave them, that is to say, at the source of the Connecticut 
River ; and in describing as another line, that which from that source 
extends << down along the middle of that river to the forty-fifth degree of 
north latitude." 

Another conclusive proof of the meaning of the words from, alongf 
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»iid tOy as used in this article of the treaty, with reference to the hegin- 
ning, course, and termination of the boundary, is found in the subse- 
quent parts of the same article, in which they are used for the same pur* 
pose, and in the same express sense, not less than eight times, viz : 

<< To the north-westernmost head of Connecticut River, thence down 
along the middle of that river to the forth-fiflh degree of north latitude." 

*< The River Iroquois, or Cataraquy ; thence along the middle of said 
river into Lake Ontario." 

<< The communication by water between that lake and Lake Erie ; 
thence along the middle of said communication into Lake Erie." 

'< The water communication between that lake and Lake Huron ; 
thence along the middle of said water communication into the Lake 
Huron." 

^< The River Mississippi ; thence by a line to be drawn along the 
middle of the said River Mississippi, until it shall intersect the 
northernmost part of the thirty-first degree of north latitude." 

^< The River Appalachicola or Catahouche ; thence along the mid- 
dle thereof to its junction with the Flint River." 

** St Mary's River ; and thence down along the middle of St. Mary's 
River to the Atlantic Ocean." 

<< East, by a line to be drawn along the middle of the River St. Croix, 
Jrom its mouth in the Bay of Fundy to its source." 

In this last instance, the words from and along are used ; in the others, 
the words are thence and along. The mode of reasoning generally 
adopted by the British Agents, under the former Commission, renders it 
perhaps necessary to observe, that the word thence^ as applied to place, 
meansyrom that place^ from that point ; and that, therefore, the words 
from a ceHain pointy and thence, as applied to a point just before men- 
tioned, are synonymous. 

It will not be denied that, in every one of the instances which have 
been quoted, the boundary line was to extend without chasm or inter- 
ruption, from the point of departure, along the defined river or water 
communication^ to some other specified point or place. Thus, in the 
last instance, the line does begin at the mouth of the River St. Croix, 
and from that point extends without any interruption, along the middle 
of the said river to its source. It is the same in all the other instances. 
And, in like manner, the boundary line beginning at the north-west 
angle of Nova Scotia, must, according to the treaty, from that point ex. 
tend without any interruption, along the highlands which divide the 
rivers designated by the treaty, to the north- westernmost head of Con- 
necticut River. To deny this would not be less repugnant to common 
sense, than if it was asserted that the eastern boundary, instead of keq»- 
fng, through its whole extent, /rom the mouth of the River St* Croix, to 
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its soarc«9 along the middle of that river, might, in conformitj with 
the treaty, hare been a straight line, from the mouth of the river to the 
junction of its north and west branches. 

Another attempt to reconcile the British assumed line, with the terms 
of the treaty, is founded on a glaring perversion of the meaning of the 
term ** to divide.'' 

The British commissioner had declared it, *Ho be evident, that the 
British line does divide, as directed in and by both those treaties, (that of 
1783 and that of Ghent,) the rivers which empty themselves into the 
River St. Lawrence, from those which fall into the Atlantic Ocean ; 
Aus in every particular satisfying the words of the above named trea- 
ties," &c. 

It is contended in the British Statement : ^^ that the American State- 
ment has given to the Treaty expression, dividing rivers, a narrowness 
of signification which is by no means borne out by the words them- 
selves :" <^ and that, any highlands 

rising above the heads of one set of the rivers to be so separated must 
necessarily divide those rivers, (the Atlantic rivers west of the St Croix) 
from the other set of rivers named in the treaty, (those falling into the 
River St. Lawrence,) although those highlands may not extend equally 
along the sources of the last mentioned rivers." 

No attempt is made to prove that the word, *<to divide," isl suscepti- 
ble of the meaning ascribed to it 

But, alluding to another branch of the discussion, and taking it for 
granted that the River St. John is not, within the meaning of the treaty^ 
an Atlantic river, the Author of the British Statement says that, had not 
the negotiators intended to give the sense he ascribes to the words << to 
divide," they would have used, when speaking of the rivers to be divided, 
a more comprehensive term than " Atlantic Ocean." 

How the use of that, or any other term, in order to designate the por- 
tion of the Sea into which the rivers to be divided empty themselves, 
could possibly affect the meaning of the word <<to divide," it is impos- 
sible to divine. Tet, this is the only argument adduced in proof of that 
singular assertion. 

The term <*io dtutdc," according to the British interpretation, is made 
synomymons with that «< to lie between.** 

Whatever does divide, (or separate) must be contiguous to both the 
things which are to be divided, (or separated) one from the other. 

A line can divide no other territories, (or surfaces,) from each other, 
but such as are contiguous one to the other. If not contiguous, they are 
divided, not by a line, but by the intervening territory (or surface.) 

In this instance, the rivers which empty themselves into the River St 
Lawrence are divided from the sources of the upper branches of the Pe« 
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nobscot, 1st. by the highlands which divide the first mentioned rivers 
from the Northern tributary streams of the St. John ; 2dly, by the en- 
tire basin of the River St. John ; 3dly, by the highlands which divide 
the Southern tributary streams of this river from the upper branches of 
the Penobscot. 

These last mentioned highlands, which are these claimed by Great 
Britain as the boundary linO) divide no other rivers from each other, but 
those of the Penobscot and of the St. John. They divide the rivers 
that fall into the Atlantic Ocean from those which empty into the River 
St Lawrence, in the same, manner precisely, as the Thames divides 
Surrey from Suffolk, and as the Rhine divides France from Poland. 

The Pyrennees are sufficiently mountainous and elevated, and they di- 
vide Spain from France. Can they be said to divide Germany from 
Spain? 

If the British line can be said to divide the waters of the Penobscot 
from those of the St. Lawrence, and if, on that account, Great Britain 
may claim the intervening tert-itory ; this may equally be claimed by the 
United States, since their line divides in the same manner the waters 
of the St. Lawrence from those of the Penobscot. The pretended in« 
teipretationof the term ''to divide," leads only to the conclusion, that 
the negotiators of the treaty, instead of declaring what the boundaries 
were, led the whole upper basin of the St. John, and, as will hereafter be 
shown, left it knowingly, a subject of future dispute between the two 
Powers. 

It will be shown in a subsequent section, that the term '' Highlands 
which divide rivers" is exclusively applicable to the ground in which 
those rivers have their sources. 

Another assertion in the British statement is that, because one of the 
boundary lines (the highlands,) was to separate the sources of the rivers 
to be divided, it follows that none of those rivers can according to the 
treaty be intersected by . another line of the boundary, (the due north 
line.) Without adverting at present to the Inferences attempted to be 
drawn from that supposition, it will be sufficient here to observe : that 
the intention of that clause of the treaty is precisely what it purports to 
be, viz. that the boundary line should, through its whole extent from the 
north-west angle of Nova Scotia to the head of Connecticut River, divide 
from each other the rivers that .empty themselves into the River St. Law* 
rence, from those which fall into the Atlantic Ocean ; that this impera** 
tive clause, thus to divide the said rivers, applies exclusively to that par* 
ticular part of the Boundary thus precisely defined ; that it does not pre- 
scribe, either to divide or not to divide rivers, with respect to any other 
portion of the Boundary between the two Powers ; and that every othor 
portion of the said Boundary is defined distinctly, and must be under^ 
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stood as thus defined, according to the terms in which each such portion 
is respectively described. 

The report of Messrs. Featherstonhaugh and Mudge will be examined 
in another place. But it is evident that the line of highlands which they 
have explored, however elevated and mountainous it may be, is, in po*- 
sition, in direct opposition to the terms of the treaty. It appears to 
commence on the due north line, south of the Roostuc River, a few 
miles north of Mars Hill, and to terminate at the highlands, acknow- 
ledged by both parties, a few miles south of the point where the British 
line according to the map A. terminates. The point of departure on 
the north line, like Mars Hill, can divide no other watersthan tributaries 
of the St. John. And thence to its termination as above stated, the 
boundary line, through its whole extent, divides, in the same manner as 
the British line on the map A. or can divide no other rivers than those 
"which fall into the River St. John, from those which fall in the same 
river, or from the tributary streams of the Penobscot 

The same observation will apply to every other point on the due north 
line, south of that contended for by the United States, and to any oth^ 
line than that which they claim. 

No other point will fulfil the conditions prescribed by the treaty, viz : 
that the north e^t angle of the United States, the summit of which is 
the same as the summit of the north west angle of Nova Scotia, must 
be on the highlands, which divide those rivers that empty themselves 
into the River St. Lawrence, from those which fall into the Atlantic 
Oceam 

Any line, drawn from any point of the due north line, other than the 
line of highlands in which the rivers emptying themselves into the River 
St. Lawrence have their sources, must necessarily, through its whole 
extent, to the highlands acknowledged by both parties, pass over ground 
which does not divide, from each other, those rivers which by the treaty 
are prescribed to be divided. Such line, as will appear by looking at 
any map of the country, instead of dividing or separating rivers, must 
intersect several branches of the St. John, and the St John itself, if the 
line commences at a point north of that river. Or, if it does divide any 
rivers, they will be only some of the tributaries of the St. John. 

If the objections against the American line could be sustained^ the 
British line, as well as any line other than that claimed by the United 
States, would still be, in position, inconsistent with, and in direct oppo- 
sition to the express terms of the treaty. Should those objections pre- 
vail, the only legitimate inference would be, that the negotiators of the 
treaty had prescribed a boundary line, the conditions of which were con- 
tradictory, and therefore that the treaty could not be executed. 

It will be hereafier demonstrated, that, with respect to the north-eastern 
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boandarjy the negotiators of the treaty, if they did prescribe such contra- 
dictory conditions, did it deliberately and knowingly. 



§ 3. 
Signification of the expression " Highlands which divide Rivers.'' 

It has already been observed, that the term ^ Highlands," used alone, 
was one of relative import and indeterminate signification: that, if 
thus used alone in the treaty, it would have been inapplicable to a boun- 
dary ; and there would have been no certain criterion by which to as- 
certain what were the highlands intended. 

''The word used alone has been applied to various objects, sometimes 
to a certain district of country, at others in order to designate some par* 
ticular spot, always relatively to some other district or object. 

The highlands of Scotland are a district of country generally moun- 
tainous, thus called, as contradistinguished from the southern part of 
Scotland, known by the name of Lowlands. The name of Highlands 
is given, in New York, to that particular portion of the extensive chain, 
known in Virginia by the name of Blueridge, through which the tide 
water has forced its passage up the river Hudson. In New Jersey, the 
Highlands of Neversink are apparently insulated hills of very moderate 
elevation, close to the Sea shore. In every instance, the word, b used 
as a relative term in reference, either to the Lowlands, to the River 
Hudson, or to the Sea. 

But the word << Highlands," is never used in the treaty, but connect- 
ed with the words << which divide the rivers, &c." And it is according* 
ly contended, on the part of the United States ; that the property of 
dividing the rivers designated by the treaty, is that which afiixes to that 
expression a definite and precise meaning; that, united with that ad- 
junct, the word ^^ Highlands" was judiciously selected, in reference to 
an unexplored country, as applicable to any ground, whatever might be 
its nature or elevation, along which the line dividing the rivers should be 
found to pass ; and that the fact, that the ground dividing rivers is necessari- 
ly more elevated than those rivers and their banks, is sufficient to entitle 
it to the designation of ^ Highlands," in relation to those rivers. On 
iHae other hand. Great Britain maintains, that the term << Highlands," em- 
ployed in the Treaty, implies, not merely lands which divide rivers flow* 
ing in opposite directions, but high, i. e. elevated lands, or, in other 
words, a mountainous tract of country ; that, it is not however neces- 
sary, that fiiose highlands should present an absolutely unbroken and 
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continuous ridge, without the intervention of valley or swamp ; but that 
the highlands contemplated by the treaty ought to conform to the above 
cited definition of the term, by displaying a generally elevated and 
mountainous character. 

Such a character, Great Britain affirms, that the highlands claimed by 
her do in reality bear ; a fact which may be admitted. She further af- 
firms, that not one-third of the American line can be shown to run along 
any lands which, according to her definition of the term, are entitled to 
the appellation of highlands ; an assertion which, the line not having been 
yet surveyed, is neither admitted or denied. It is evident, from what 
precedes, that, on the part of the United States, the elevated or moun- 
tainous character of either line is -considered, as unimportant and irrel- 
evant to the questions at issue between the two Powers. 

It is true, that a common error prevails in relation to that subject, viz : 
that of supposing, that highlands which divide rivers must be mountain* 
ous. 

Because the Alps divide the rivers of Ttaly from those of Germany 
and Fra4ce ; because those of France are divided from those of 
Spain by the Pyrennees ; because, in America, the Alleghany moun- 
tains, for an extent of several hundred miles, divide the sources of the 
rivers which fall into the Gulf of Mexico, from those of the rivers which 
empty themselves into the main Atlantic Ocean ; it seems to have been 
concluded by many, whose opinion was founded only on an erroneous 
analogy, that the highlands which divide the rivers which, in the territory 
in question, flow in opposite directions, must also be a continuous 
chain of conspicuous mountains, soaring above all the adjacent country. 
But nature is not so uniform in her works, a9 the tendency of the hu- 
man mind to generalize would make her; facts will overset systems 
formed before those had been ascertained ; and the ridges which divide 
the sources of the River St John, from the tributary streams of the 
River St. Lawrence, as those which separate the Volga fi-om the Neva, 
the Niemen and the Duna from the Nieper, though they may not have 
the character of conspicuous mountains, are not the less embraced by 
the general expression of ^^ highlands which divide those rivers respec* 
tively." 

If, even in America, where the term << dividing highlands" is general- 
ly used, some otherwise well informed men, such as Mr. Sullivan, were 
not acquainted with its technical meaning ; it is natural that it should 
have been misunderstood in England, where, the term ^* Highlands," as 
dividing Rivers, has, it is believed, never been used, either in public 
documents or other works, except in reference to American geography 
and in conformity with American phraseology. There does not seem 
indeed to be any English term precisely corresponding with that of 
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^'height of land," or, *^ highlands,'' as used in Americam reference to the 
dirision of waters. It is not known, by what specific appellation, a line 
ranning, for instance, along the ground which divides the rivers in Eng- 
land, which fall into the Irish Channel, from those emptjing themselves 
into the North Sea, might be properly designated according to English geo- 
graphical phraseology. That ground would certainly be called in Cana- 
da and the northern part of the United States, by the name of high- 
lands ; in the middle and southern states, by that of dividing ridge. 
An appellation, to which that ground is not, on account of its elevation 
or mountainous character, better entitled, than that which the United 
Stated claim as their north-eastern boundary. 

There is however an equivalent in the French language. The word 
^ Yersants,'' literally <^ Pourers," is the word used to express the ground 
from which waters flowing in opposite directions are poured ; in other 
words, the ground in which those waters or rivers have their sources. 
The principle of making those << Yersants" a boundary line has, it is 
believed, been adopted in some of the conventions between France and 
bodi Spain and Sardinia. 

A single and obvious consideration is conclusive against the asser- 
tion, that, under the treaty, a visible elevation and a generally mountain^ 
ons country are an essential character, imposed on the boundary line by 
the term ^< highlands.'' 

The supposition of two contradictoiy conditions is inadmissible in 
any definition. - The essential condition of dividing rivers is imposed 
on the highlands contemplated by the 'treaty, in the most clear and ex* 
press terms, and is undeniable. No implied condition, attempted to be 
inferred from a supposed meaning of the indeterminate word *< high- 
lands," can be admitted, if it is, or might be contradictory of the first 
express and undeniable condition. The nature of the ground, over 
which, either of the two conflicting British and American lines respec- 
tively pass, was not known, even so late as the year 1817, when the 
first surveys were attempted under the Ghent Commission. To this 
day, the American line has been but very partially examined. In 
their total ignorance of the nature of that ground, it was impossible for 
the negotiators of the treaty of 1788 to divine, whether a line, dividing 
the rivers specified by the treaty, would also be found to extend along a 
generally mountainous country. And since it was not known, whether 
their would, or would not be the case, the supposition that such a char- 
acter, (which might prove contradictory of the first essential and ac- 
knowledged condition,) is attached to the word << highlands," is inadmis- 
sible. 

But it will besides be now demonstrated ; that the terms ^< highlands 
which divide rivers," and << height of land" are synonymous ; that the 
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term << height of land," and occasionally that of ^< highlands/' is used 
uniformly to designate the ground which divides rivers, without regard 
to its elevation ; and that the same term always designates the ground, 
in which the rivers thus divided actually have their sources. 

The first position is undeniable. 

Governor Pownall says : <^ the Connecticut River rises in north lati- 
tude 450 10', at the height of the land in longitude, &c. It has its birth 
in a swampy cove at the height of the land.^^ 

Again ; ^^a range running hence crosses the East Boundary line of 
New Hampshire in latitude 44^, and tending north east from the height 
of the land between Kennebaeg and Chandiere Rivers : of the nature 
and course of this high Land ia these parts I am totally uninformed." 

Again; <^ all the Heads of Kennebaeg, Penobskaeg, and Passam- 
aquoda River are, on the Height of the Land running east north east" 

Thus both the highlands contemplated by the treaty, and acknow- 
ledged as such by both powers, and the highlands claimed on the part 
of Great Britain, as being also contemplated by the treaty, are designated 
by Pownall, by the appellation of Height of the Land, 

The Southern boundary of the Province of Quebec, or Lower Cana- 
da is, in every public act of Great Britain which designates it, describ- 
ed as being along the highlands which divide, &c. The Committee of 
the Executive Council of tlie Province of Quebec, in their report of 
August, 1787, speaking of that boundary, call it the ^^ height ofland.^* 

Mr. Bouchitte, late surveyor general of Lower Canada, speaking of a 
chain that commences upon the Eastern branch of the Connecticut Ri- 
ver, takes a north-easterly course, &c., and terminates near Cape Rosi- 
er, calls it << the ridge generally denominated the land^s height^ dividing 
the waters that fall into the St. Lawrence from those taking a direction 
towards the Atlantic Ocean. In his large map, he gives the name of 
^^ height of land^^ not only to the acknowledged highlands, but also to 
those in the vicinity of Lake Temiscouata ; whilst, in his topographical 
description, (page 535,) he says that the River du Loup, which has its 
source in that identical height oflandf rises in the highlands. 

Finally, it is expressly affirmed in the British statements, that ^^ the 
term height of latid was well known in America, and frequently used 
in. works, with which the Negotiators of the Treaty cannot be supposed 
to have been unacquainted, to express any land immediately separating 
head waters falling off on each side in opposite directions." And it is 
likewise positively acknowledged, that ^^ the distinctive appellation of the 
<* height of land,^^ was given to the highlands acknowledged by both 
parties, viz : those << dividing the waters that fall into the Atlantic Ocean, 
from those which fall into the River St. Lawrence to the West of the 
sources of the River St. John, and (of) the western head of the Penob- 
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8Cot.'^ Several other instances will be given of the two terms being 
used as sjrnonymous, as we proceed to show the signification of the 
term << height of land.'' 

Governor Pownall says, (page 10,) <<The Hudson's River arises 
from two main sources derived by two branches which meet about ten 
miles above Albany, the one called the Mokawk's River, (rising in a 
jkU level tract of country ^ at the very top or height of the land to west- 
ward,) comes away east and south-east at the foot, on the north sides of 
the mountains, which the Indians call by a name signifying the endless 
mountains." 

In this instance, the appellation of the ^^ height of the land " b given, 
not to the mountains, the basis of which is washed by the river in its 
further course east and south-east from its source, but to the very spot 
in which the Mohawk River takes its source, and which divides it from 
the somrces of rivers flowing into Lake Otitario ; and that height of the 
land is expressly stated to be << aflat level tract of country." 

Again, (page 13,) << Between the northern part of the Hudson's River, 
and the southern parts of the Lakes (6) and drowned land, is the height of 
the land of about twelve or fourteen miles breadth, whence the waters 
run different ways, part to the South, part to the north ; over thia Port* 
age to Lake George is a wagon road. 

Across this very height of land, which divides the waters of two 
mighty rivers, the Hudson and the St Lawrence, the Canal has now 
been opened, which unites Hudson's river with Lake Champlain, the 
outlet of which flows into the River St. Lawrence ; and that height of 
land, the suqamit level of the Canal, the point de partage^ is only 147 
feet above the level of tide water, as will be seen by the report of the 
Commissioners, and by the map in illustration thereof. 

It is believed, that a more conclusive proof than is afforded by the 
two last quotations, cannot be adduced, that the appellation of << height 
of land" is given only in reference to the division of waters, and not 
in the least to the character and elevation of the ground. 

The celebrated British traveller. Sir Alexander McKenzie, the first 
who, from the River St. Lawrence, penetrated through the Continent 
of North America, both to the Arctic and to the Pacific Oceans, has 
prefixed to the account of his voyages, a general history of the fur trade 
from Canada to the North-west He describes, with great precision and 
correctness, the route pursued by the traders, from the junction of the 
Utawas River with the St Lawrence^ near Montreal, to the waters of 



{h) Viz : Lake Champlain and Lake George. The situation of the drowned 
lands, on the South Bay of Lake Champlain, (where the Canal terminates,) may be 
seen in Pownall's and several other maps. 
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the great Arctic, or McKenzie's River* And he designates the various 
dividing grounds traversed on that long voyage, in the^ following man- 
ner : 

Speaking of the Portage, .from the source of the Petite Reviere, a tri- 
butary of the Utawas River, to the waters of the French River, which 
empties into Lake Huron, he says, ^< The last (Portage) in this river 
(Petite Riviere) is the Turtle Portage, eighty-three paces, on entering 
the lake of that name, where, indeed, the river may be said to take its 
source. From the first vase to the great River, the country has the ap* 
pearance of having been overrun by fire, and consists, in general, pf huge 
rocky hills. The distance of this portage, which is the height of land 
between the waters of the St. Lawrence and the Utawas, is 151.8 paces 
to a small Canal in a plain, that is just sufficient to carry the loaded ca* 
noe about one mile to the next vase, which is 725 paces^? 

Alexander Henry, an earlier traveller, who passed oyer the same divid* 
iug ground in the year 1761, gives it the same appellation. << We had 
now passed the country, of which the streams fall North-eastward into 
the Outawais, and entered that from which they flow, in a contrary direction 
towards Lake Huron. On one side of the height of landj which is the 
reciprocal boundary of these regions, we had left Lake aux Tourtes and 
the River Matawa, and before us, on the other, was Lake Nipisingue. 

McKenssie, speaking of Lake Superior, says, *< This Lake may be 
denominated the j^rrand reservoir of the River St. Lawrence, as no con- 
siderable rivers discharge themselves into it...*- 

, . . ^Indeed, the extent of country from which any of them flow, 
or take their course in any direction, cannot admit of it, in consequence 
of the ridge of land that separates them from the rivers that empty them- 
selves into Hudson's Bay, the Gkilf of Mexico, and the waters that fall 
in Lake Michigan." 

Henry, navigating along the northern shore of Lake Superior in the 
year 1775, says, << In the evening we encamped at the mouth of the 
Pitijic, a i^ver as large as that of Michipicoten, and which in like man- 
ner takes its rise in the high lands lying between Lake Superior and 
Hudson's Bay. From Michipicoten to the Pitijic, the coast of the lake 
is mountainous : the mountains are covered with pine, and the valleys 
with spruce fir." 

It will be observed, Aiat the dividing ground which sepiffates the rivers 
that fall into Lake Superior, from those that empty themselves into Hud- 
son's Bay, which McEenzie calls the ridge of land, is -by Henry desig- 
nated by the name of high lands ; and that this last writer, reserving that 
term for the dividing ground, gives the name of mountains to the coast 
,of the lake. 

McKenzie, after having described the route from the shores of Lake 
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Sapetior, about forty miles to the north-west^ says, << From hence the 
course is on the lake of the same name, ( Perche) west-south-west three 
miles to the height of land where the waters of the Dove or Pigeon 
River terminate, and which is one of the sources of the great St. Law- 
rence in this direction. Having carried the canoe and lading over it 
679 paces, they embark on the lake of Hauteur de Terre, which is in 
the shape of a horse-shoe. It is entered near the curve, and left at 
the extremity of the western limb, through a very narrow channel, 
where the canoe passes half loaded for 30 paces with the current, which 
conducts these waters till they discharge themselves through the succeed- 
ing lakes and rivers, and disembogues itself, by the River Nelson, into 
Hudson's Bay." 

Henry, speaking ol^' the same dividing ground which he describes as 
a chain of lakes, says, ^< The region of the lakes is called the Hauteur 
de Terfc, or /amf^ height," • 

Describing the rivers that empty themselves into Lake Winipic, Mc- 
Renzie says, '^ those on the north side are inconsiderable, owing to the 
comparative vicinity of the high land that separates the waters coming 
this way from those dbcharging into Hudson's Bay." 

Here McEenzie designates the dividing ground by the name of high 
land. Sometimes he calls it a ridge ; when he speaks aflerwards of the 
two places which divide the waters of the River M bsinipi from those 
of Lake Winipic, and of McKenzie's River respectively, he uses, as 
synonymous, the word portage, (in English, carriage ;) which lost desig- 
nation is more particularly applied to the route or path across the height 
of land, along which the canoes are carried from water to water. But 
he never uses the term height of land itself, except for the purpose of 
designating the ground which does divide the rivers. 

Mr. Bouchette, besides other instances, mentions << another and high- 
er range of mountains that forma the land^a height, and divides the 
waters that empty themselves into the St. Lawrence, from those that 
descend into Hudson's Bay." 

And, in another place, (page 36,) he'says, << Between it (Lake Michi. 
gan) and Lake Huron, there is a peninsula that, at the widest part, is 150 
miles, along which, and round the bottom of Michigan, runs part of the 
chain forming the land*8 height to the southward ; from whence descend 
many large and numerous inferior streams that discharge into it. On 
the north side of Lake Huron, many rivers of considerable size run 
from ih^land*8 height down to it. One of them, called French River, 
communicates with Lake Nipissing." 

This last land's height is the same mentioned by McEenzie and 
Henry, as dividing the waters of the Utawas River from those of Lake 
Huron. That to the southward of Lake Michigan, is that which divides 

4 
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its waters from those of the Illinois River, a tributary of the Mississip* 
pi ; and this land^s height is a swamp, and at one place a pond, which^ 
when swelled by rains, discharges its waters both ways, so as that a canoe 
may then pass, without being carried across, from Lake Michigan into 
the Illinois River. 

It had already been shown, that the term << highlands," taken in a 
general and indeterminate sense, was well adapted to the purpose of 
designating, in the most general manner, the unexplored ground divid- 
ing certain specified rivers, along which the boundary line described In 
the treaty was intended to pass. 

It has now been conclusively proved that, independent of its general 
s«nse, the word *< highlands^^ is, in common, and as synonymous with 
*< height oflandf^^ a term in general use in Canada, and in New Eng* 
land, for the purpose of designating, without any reference to its eleva- 
tion or nature, any species of ground which divides rivers flowing in 
different directions, and the ground in which those rivers actually have 
their sources. And it has been also incontestabiy proved, that the 
designation of ^^ height oflandy^^ (respecting the use of which for that 
purpose exclusively, there can be no doubt,) has been and is perpetually 
applied to the very highlands^ which are by both parties acknowledged 
to be part of those described and intended by the treaty. 

The appropriate use of that term, in the treaty, is therefore in every 
respect indisputable. And it must also be recollected, that it was borrowed 
from the proclamation of 1763, and other public acts of Great Britain ; 
tiiat ^ particular use of the term in that sense is of Canadian origin ; 
and that it was for the first time used, and has been retained in subse- 
quent public British acts, for the express and sole purpdse of defining 
the boundary of Canada. 

It is not unimportant to observe here, that the dividing highlands, ac- 
knowledged as such by both parties, do not appear to have every where 
Aat mountainous character which is required according to the British 
definition. 

The Metjarmette Portage, which is common to the two conflicting 
lines, is of a similar character with those of the River Quelle and of ' 
the Aliguash. The sources of the Metjarmette, of the Penobscot, atid 
of the St. John, rise close to each other in the same swamp. The ac- 
knowledged highlands, for an extent of ten miles in a southerly direc- 
tion from that Portage, are designated in Mr. Campbell's sketch as ^< low 
land." And the British Surveyor, Mr. Carlile, speaking of the height 
of land between the River Connecticut and the sources of the St. Fran- 
ois, which is a tributary of the River St. Lawrence, says, that its sources 
are found in the same swampy ground, and a few rods from those of 
Indian and Hall's Streams, which empty themselves into the River Gon- 
nectJcuU 



Atlantie Ocean. 89 



§4. 

The term << Atlantic Ocean" how far contradistinguuhed from die 
Baj of Fundy, and from the Gulf of St Lawrence* 

The principal ohjection, on the part of Great Britain, to the boun* 
dary line claimed by the United States, is stated in the following words, 
in the first British Statement. 

^ The first point to be considered in treating this question is, whether 
the term Jltlantic Ocean, as used in this part of the second article of the 
treaty of 1783, is not contradistinguished from the term Bay of Fundy. 
This is the cardinal point of the whole of this branch of difference (the 
north-eastern boundary) between Great Britain and the United States. 
Widi respect to that point, then, Great Britain maint ains, that through* 
out the whole treaty of 1783, it is demonstrable by the letter of the 
treaty, as well as by collateral and inductive evidence, that the term 
^<Bay of Fundy" is used as totally separate and distinct from the 
term ^< Atlantic Ocean ;" and therefore, on this, as well as other sepfr- 
rate and peculiar grounds, that the River St John which falls into the 
Bay of Fundy is taken as distinct from those rivers which are described 
in the treaty as falling into the Atlantic Ocean." 

The objection is, in substance, sustained on the following grounds : 

1. That the term Atlantic Ocean is in itself a limited appellation, not 
including bays and gulfs, generally known by specific designations, 
(with the exception, however, of such bays as are merely expansions of 
the mouth of rivers ;) aud that, as respects the rivers to be divided, the 
limitation of the term Atlantic Ocean is farther established, by its having 
been substituted in the treaty, for the more comprehensive expression 
Sea, which had been used in the proclamation of 1763. 

2. Andjirincipally : that the term << Atlantic Ocean," even if under- 
stood in a more extensive sense, when used alone, is so limited and 
restrained, by that ocean being expressly contradistinguished in a clause of 
the treaty from the Bay of Fundy ; that this bay must, throughout the 
whole treaty, necessarily be taken as distinct from that Ocean ; and that the 
rivers, particularly the St. John, emptyiug themselves iuto the said bay, 
(or into the Gulf of St Lawrence,) are not, within the meaning of the 
treaty, rivers that fall into the Atlantic Ocean. 

3. That this position is confirmed by other considerations, principal- 
ly drawn from the intentions of the negotiatora of the treaty. 

The meaning of the term Atlantic Ocean, when used alone, will be 
first examined. 
<< Sea," in its general sense, embraces the whole body of salt waters 
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on the globe. Some of its parts in Europe and Asia, have, from an* 
cient and universal usage, preserved the name of sea, such as the Medi- 
terranean, the Baltic, &c. ; but, as a whole, its great subdivisions are 
uniformly designated by the names of Atlantic, Pacific, Indian, Arctic, 
Antarctic Ocean ; and each of these is a generic appellation, embracing, 
when not specially or impliedly excluded, all the bays> gulfs, and inl,et8, 
which are only portions of such ocean, and formed by the indentures of 
the shores to which it does extend, or by adjacent islands. 

The northern Atlantic Ocean extends from the European shores to 
those of North America. In its general sense, it embraces all the 
bays, gulfs, and inlets, though distinguished by distinct names, which 
are formed by the shores of Europe and North America. This is too 
generally admitted in geography to be denied^ 

The German, or North Sea <^ may be regarded as a part of the Atlan- 
tic Ocean, terminating at the straits of Dover ; whence the British 
channel extends to the west. The bay of Biscay is aiiother large inlet 
of the Atlantic.*' (Pinkerton's Geography.) 

-^^ Scotland is bounded on the south by England, and on the north, 
east, and west, by the Deucaledonian, German, and Irish seas, or more 
properly, the Atlantic Ocean." (Guthrie's Geog.) 

The Atlantic Ocean, in the last instance is declared to embrace the 
Irish channel, and in both instances, it embraces the German sea, al- 
though there is no portion of the said Ocean more usually designated by 
its distinct appellation, than the German or North Sea. 

Malte-Brun, in his geography, subdivides the Seas adjacent to the 
American Shores, into five portions or basins, viz : 

1. Great or Pacific Ocean. 

2. Unknown or Arctic Ocean. 

3. Hudsons Bay. 

4. North Atlantic Ocean ; in which he includes by name the river 
(and therefore the Gulf) St. Lawrence. And, as dependencies of the 
said Atlantic, he enumerates the Gulf of Mexico, and the Sea of An- 
tilles. 

5. South Atlantic Ocean. 

It has never been disputed that, in their general geographical accep. 
tation, the great divisions of the Sea embrace their subordinate subdivi- 
sions, nor that those subdivisions, including all iulets, bays and gulfs, 
are known by specific names. It cannot be denied, that, according to 
every rule of language, tlie generic term, when used alone, must be un- 
derstood to embrace the subordinate subdivisions of the Sea or Ocean, 
known by that term ; and that, when a specific name is used, it applies 
exclusively to the particular inlet, gulf or bay, designated by that name. 
When thus used apart from each other, there is neither confusion nor 
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difficulty. The generic term embraces, the specific name designates 
the subordinate inlets : each is used with propriety as the occasion may 
require. 

When the generic term Atlantic Ocean, and the distinct name of one 
of its inlets, are used in the same sentence, as contradistinguished firom 
each other, the signification of the general term is thereby restrained ; 
and it must be so understood as to exclude the inlet thus distinctly de- 
signated. 

Thus, in the description of the boundary of East Florida, as defined 
by the proclamation of 1763, the signification of the term Atlantic Ocean 
U restrained, so as to exclude the Gulf of Mexico and what is there 
called the Gulf of Florida. 

In that clause of the treaty, however, which specifies the rivers to be 
divided, and which is at this moment alone under consideration,4heterm 
^< Atlantic Ocean" is not contradistinguished from, or united with, either 
of thbse, <* Bay of Fundy" or ♦* Gulf of St. Lawrence." It must neces- 
sarily, in its usual acceptation, and as the generic term, be understood 
there as including both those inlets, unless it can be shown that, as is 
true with respect to some of its other geographical subdivisions, the term 
<< Atlantic Ocean," when used alone, has been usually understood as ex- 
cluding those two inlets. The acceptation of terms, as generally used 
in common language, is a proper guide in the interpretation of treaties ; 
and there are several European seas, which, though embraced by the 
geographical definition, are commonly considered as not included within 
the term <^ Atlantic Ocean." 

The Mediterranean and Black Seas were the first known to the 
ancient civilized nations ; they were therefore the first which received 
special appellations : and that of Mediterranean has been used from the 
earliest times to distinguish the sea, still known by that name, from the 
sea without the straits, at first called Ckean, and now Atlantic Ocean. 
By a parity of reasoning, the Baltic, being a close sea, was from its 
first discovery considered under that name, as distinct from the ocean. 
Long usage has consecrated those expressions ; and it will therefore 
be admitted, that although geographers,, in their great divisions of the 
Ocean, consider those several seas as parts of the Atlantic Ocean, they 
are generally, in common language, taken as distinct ; so as to render 
it doubtfd whether the term << Atlantic Ocean," used by itself in a pub^ 
lie document, could be properly understood to include those inland seas. 
But it may be confidently asserted, that in common language, as well 
as in its geographical acceptation, the term *^ Atlantic Ocean," when 
used alone, and its meaning is not restrained by some other expressions, 
has ever been hdd to embrace all the inlets, bays, and gulfs of the Ameri* 

4» 
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can coast; or, that if there has ever heen any exception, it is solely 
that of the Gulf of Mexico. 

Thus Governor Pownall, when speaking generally of the Atlantic 
Ocean, considers it as embracing even the Gulf of Mexico. << We 
know from observation how much higher the Atlantic Ocean is than the 
Pacific ; and how it is piled up against the American coast on the tceat" 
em shore of the Gulf of Mexico, driven thither by the trade winds,'* &c. 

It is declared, in the Proclamation of 1763, to be the royal will, that 
no Governor, or, Commander in Chief of our other colonies or plan, 
tations in America, do presume, for the present, and until our further 
pleasure be known, to grant any warrant of survey or pass patents, for 
any lands beyond the head or sources of any of the rivers which fall 
into the Atlantic Ocean from the west or north-west." 

Those other colonies, lying between those of Quebec and £ast Flori- 
da, extended along that line of demarcation beyond which it was forbid- 
den to grant lands, from the north-easternmost sources of the River 
Susquehanna which lie north of the 42d degree, to those of the Altama- 
ha River In 33 degrees of north latitude. 

The space occupied along that line by the sources of the Susquehan- 
na, Potomac, James River and Roanoke, and their tributary streams, is 
more than one half of the whole extent of the line. And of those fbur 
rivers, the three first named empty themselves into the Atlantic Ocean, 
through the bay of Chesapeake ; and the last,^ through an inland bay, 
known by the name of Albemarle Sound, which has no communica- 
tion with the Sea, but through three narrow and shallow passes. It can- 
not therefore be doubted that in this instance ; by rivers which fall into 
the Atlantic Ocean, those are meant which fall into its bays or inlets, as 
well as those which fall directly into the main Ocean. 

In the case under consideration, not only is the generic appellation of 
*< Atlantic Ocean " used as distinguished from, and contrasted with the 
River St. Lawrence alone ; but every river not emptying itself into the 
said river, and intended to be divided, which was, or could possibly have 
been contemplated by the framers of the treaty of 1783, as falling into the 
Atlantic Ocean, falls into it through some intermediate gulf or bay, 
known, and, in Mitchell's map, designated by a specific and distinct 
name : that is to say ; the River Ristigouche, through the Bay des 
Chaleurs, and the Gulf of St. Lawrence ; the River St John, through 
the Bay of Fundy ; the Rivers Magaguadavic, (MitchelPs St. Croix) 
and Scoodiac, (MitchelPs Passamacadic) through the Bay of Passama- 
quoddy and the Bay of Fundy ; the Penobscot through the bay of the 
same name; the Kennebec through the Sagadahock Bay; and the 
Connecticut River through Long Island Sound, which last inlet is as 
much a close and distinct sea or portion of the Atlantic Ocean as the 
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Gulf of St Lawrence, and more so than the Bay of Fundj. So that if 
the rivers which fall into the Atlantic through a gulf, bay, or inlet, known 
by a distinct name, are not, under the treaty of 1783, rivers falling into 
the Atlantic Ocean, there is not a single river intended to be divided* 
to which the description applies. 

Such bays as the Sagadahock and the Penobscot, are considered in 
the British Statements, as << merely the expansions of the mouth of 
rivers of which they bear the name, and to be regarded in no other light 
than as portions of the rivers themselves." 

The assertion, that the term Atlantic Ocean does not generally 
embrace the bays and gulfs connected with it, rests on the fact that 
such gulfs and bays are designated as such ; and that fact is as true of 
the Sagadahock and Penobscot Bays, as of the Bay of Fundy or of the 
Gulf of St Lawrence. And if those Bays which are described in the 
British Statement, as the expansions of the mouths of rivers, can be re- 
garded in no other light than as portions of the rivers themselves, those 
bays also which, like that of Fundy, are merely contractions of the- 
Ocean, must necessarily be regarded only as portions of the Ocean 
itself. 

It cannot, at all events, be denied, that Long Island Sound, through 
which Connecticut River empties itself into the Atlantic Ocean, is a 
large inlet of the Atlantic, of a more distinct and marked character than 
the Bay of Fundy ; nor that the River Connecticut is, as much as the 
Penobscot and the Kennebec, one of the rivers described in the treaty, 
as falling into the Atlantic Ocean, and which are to be divided from the 
rivers falling into the St. Lawrence ; since the boundary line extends 
along the dividing Highlands, as far as the north-westernmost source 
of that river, (c) and must pass along its more easterly sources. 

Great stress is laid on the fact, that the rivers intended to be divided, 
or contradistinguished, from those emptying themselves into the River 
St Lawrence, are defined in the Proclamatian of 1763, and in the 
Quebec Act, as falling into the Sea ; and, in the treaty, as falling into 
the Atlantic Ocean. 

The word ^' Sea " is more comprehensive than the words Atlantic 
Ocean, not as including bays or gulfs, which are parts of the said 
i cean, but because it also embraces the Pacific, Indian Oceans, and 
other great subdivisions which are no part of the Atlantic. And as 
none of those great subdivisions of the Sea, save the Atlantic Ocean, 
bias any connexion with the subject matter of the Proclamation, 

{c) The Connecticut River rises in latitude 45^ 10 , at the height of land ; it has 

its birth . at the height of the land. (Pownall as already 

quoted.) 
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of the Quebec Act, or the Treaty ; as no other but the Atlantic lies ad- 
jacent to the countries designated in those three instruments, the words 
<< Sea " and << Atlantic Ocean " are used there in the same sense. Se- 
veral instances might be found ; (d) but what will altogether remove any 
doubt, in that respect, is that the two expressions are used as synony- 
mous in the Proclamation itself, and that, too, with respect to rivers fall- 
ing into the Sea or Atlantic Ocean- 

The provision of the Proclamation last quoted, declares it to be the 
Royal will, that << No Governor, &c. of our other Colonies or Planta- 
tions in America, &c., do presume, &c. to grant warrants of survey, or 
pass patents for any lands beyond .the heads or sources of any of the 
rivers whieh fall into the Atlantic Ocean from the weM^ or northrweet^^* 
4*«* And the Proclamation then proceeds to deelare that the King does 
reserve tinder his Sovereignty and dominion for the use of the Indiana 
<< all the lands and territories lying to the westward of the sources of the 
rivers which fall into the Sea from the westf and north^weet as afori- 
Moidy'' ^c. 

It has been demonstrated, that the Highlands contemplated and de- 
scribed by the Proclamation of 1763, and by the Quebec Act, viz : the 
Highlands which divide the rivers that empty themselves into the River 
St Lawrence from those which fall into the Sea, are the identical High- 
lands contemplated and described in the treaty of 1788, viz : the High- 
lands which divide those rivers, that empty themselves into the River 
St Lawrence from those which fall into the Atlantic Ocean. 

As this important fact has been questioned in the British Statements, 
it is necessary again to refer to the conclusive proofs given in the first 
section of this argument ; 1. that the north-west angle of Nova Scotia 
is placed, by the express terms of the treaty, on the highlands which di- 
vide the waters of the River St Lawrence from the Atlantic Rivers : 2. 
that the mention in the treaty of the north-west angle of Nova Scotia, 
instead of defining only the north-east angle of the United States, could 
only be in reference to such an angle previously designated : 3. that 
such designation was accordingly found in the latest public acts of the 
British Government on that subject, namely the Proclamation of 1763, 
the Quebec act of 1774, and the Commissions of all the Governors of 
Nova Scotia subsequent to 1763. 

By the Commissions of all the Governors of Nova Scotia, from the 
year 1763, to that of the 29th of July, 1782, issued to John Parr, who 

(<2) In the Charter of Massachusetts, are found the following words, ** Hu Attain 
tic, or Western Sea, or Oceaiu** The British Agent under the commission of 1797, 
alluding to the southern boundary of the Province of Gluebee as prescribed by the 
Proclamation of 1763, describes it, as highlands dividing the waters of the river St. 
Lawrence, from the rivers which fall into the Sea, or " AtianHe Ocean J' 
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was the Governor at the date of the Provisional Articles of Peace of 
November, 1782, and of the definitive treaty of September, 1783, that 
Province was declared to be bounded on the westward, by a line drawn 
from Cape Sable across the entrance of the Bay ofFundy to the mouth 
of the River St. Croix, hy the said river to its sourcey and by a line 
drawn due north from thence, to the southern boundary of our Colony of 
Quebec ; and, to the northward, by the said boundary, so far as the west- 
em extremity of the Bay des Chaleurs." 

By the Commissions of the Governor of the Province of Quebec, 
from 1763 to 1774, the southern boundary of that Province was des- 
cribed in conformity with the Proclamation of 1763, ^ as a line which 
<< crossing the River St Lawrence and the Lake Cbamplain in forty-five 
degrees of northern latitude, pos^e^ along the highlands which divide the 
rivers that empty themselves into the said River St. Lawrence from those 
which fcdl into the seOy and also along the north coast of the Bay des Cha* 
leurs,*^ And in the Commissions of Governor Carleton, of 27th De- 
cember, 1774, and of that granted, on the 1 8th of September, 1777, to 
Frederick Btaldimand, who was still Governor in Novemb^/ 1782, and 
September, 1783, the Eiaid Province is, in conform ity'vHdV'the Quebec 
Act of 1774, declared to be ^^ bounded on the southy by a line from the 
Bay des Chaleurs along the highlands which divide the rivers that empty 
themselves into the River St. Lawrence from thos€ which faU into the 
sea, to a point in 45 degrees in northern latitude, on the ecutern bank of 
the River Connecticut.^^ 

The north-west angle of Nova Scotia is declared, by the treaty, to be 
on the highlands which divide the Rivers that empty themselves into 
the River St. Lawrence, from those which fall into the Atlantic Ocean. 
That angle is proved to be identic with that north-west angle of Nova 
Scotia, which, by the previous Acts of the British Government, had 
been declared to be, on the highlands which divide the rivers that empty 
themselves into the River St. Lawrence from those which fall into the 
Sea. It necessarily follows that the highlands described in the treaty,, 
as dividing the rivers that empty themselves into the River St. Latcrenot 
from those which fall into the Atlantic Ocean, are precisely the same with 
those highlands described, in the previous Acts of the British Government, 
as dividing the rivers that empty themselves into the River St. Lawrence 
from those which fall into the Sea ; and therefore, that the term *^ Atlantic 
Ocean," as used in that clause of the treaty, is synonymous with the 
word << Sea," as used in the previous Acts of the British Government. 



It is principally on the restricted sense in which, by the express terms 
of the treaty, the term Atlantic Ocean must in one clause be understood. 
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that Great Britain relies, iu order to prove, that the River St. John can- 
not be considered as one of the rivers which, as falling into the Atlan* 
tic Ocean, is intended by the treaty to be divided from the rivers that 
empty themselves into the River St. Lawrence. 

The argument is stated in the following words, in the first British 
Statement. 

« That, in the first place, the Bay of Fundy is not to be considered 
as comprehended, under the Treaty, in the Atlantic Ocean, is clearly 
demonstrable, it is conceived, from the following considerations." 

^< In the second article of the Treaty of 1783, and in one of its most 
essential points of designation, viz : that of the extreme eastern and 
tile extreme western Sea coast Boundaries of the United States, the Bay 
of Fundy and the Atlantic Ocean are specifically distinguished the one 
from the other ; the latter or extreme west^n boundary, being in explfcit 
terms, described as terminating in the Atlantic, by name, while the 
former or extreme eastern boundary is, in equally explicit terms, des* 
cribed, as tera^inating in the Bay of Fundy, by name." 

^^ The exl^^e western limit on the sea coast is described, as formed 
by a line dvaffo^^along the middle of St. Mary's River to the Atlantic 
Ocean. The extreme eastern limit is described as formed by a line 
drawn along the middle of the River St. Croix from its mouth in the 
Bay of Fundy, &c.?* 

<< That article after describing other parts of the general boundaries 
concludes thus :" 

'< Where the aforesaid boundaries between Nova Scotia on the one 
part, and East Florida on the other, shall respectively touch the Bay of 
Fundy and the Atlantic Ocean." 

<^ If one of these two terms is to be taken as comprehended in the 
other, why specify both ? The declaration that the boundaries, eastern 
and western, of the United States, should touch the Atlantic at each ex- 
tremity of the country, would surely have been amply sufiicient for all 
purposes of delimitaiion, had not the term << Bay of Fundy" been in- 
^nded as totally distinct from the term << Atlantic Ocean." 

<< In one part of the Treaty, then, the terms, *<Bay of Fundy" and 
*< Atlantic Ocean," are manifestly intended as distinct and separate the 
one from the other. But being so taken in one part, they must surely be 
equally so considered in every other part ; for it would be contrary to all 
reason and consistency to assign one meaning to a term in one clause, 
and a difierent meaning to the same term iu another clause of the same 
instrument." 

In the second British statement, it is likewise affirmed that, << nothing 
can be more clear or positive than the distinction established in the ar- 
ticle of the treaty between the Atlantic Ocean and the Bay of Fundy." 
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• • • • • « *< In all the public documents (the 

proclamation of 1763, the charter to Sir William Alexander, the com- 
mission of Mr. Wilmot, Governor of Nova Scotia, the treaty of 1783, 
&C.,} the limits of the Bay of Fundy are substantially the same, and quite 
conformable to the geographical character of the place. The position 
and limits of the Bay of Fundy being thus clear, and the contradistinc- 
tion between that bay and the Atlantic Ocean being equally so in the 
treaty when speaking of the sea coast, it follows beyond controversy, 
that according to the meaning of the treaty in this part of it, the Atlan- 
tic Ocean begins only where the Bay of Fundy ends, and that the fram- 
ers of the treaty, when thus using the term Atlantic Ocean, had in view 
that part of the sea, which lies westward of the mouth of the Bay of Fundy* 
The American Statement must therefore of necessity, err, when inter- 
preting the treaty in such manner as to suppose the Bay of Fundy in- 
cluded in the term Atlantic Ocean, as a general appellation applied to 
&e Sea coast. The framers of the treaty, when describing St. Mary's 
River as going down to the Atlantic Ocean, and the River St. Croix as 
having its mouth in the Bay of Fundy, had no doubt, particularly in view 
the coast of the Atlantic Ocean, which terminates at the Bay of Fundy» 
where the name of that bay begins to have its appropriate and exclusive 
iq>plication." 

<« And this being the case, as beyond all controversy it was, is it cre- 
dible, that in the very next line of the same instrument, the same men 
should have used the same term of Atlantic Ocean, intending that it 
should comprehend the whole coast together with the Bay of Fundy and 
the Gulf of St. Lawrence, both of which are particularly marked on the 
map, and are universally known by their distinctive appellations, and 
with a similar precision ef limits, as the River St. Lawrence itself; 
these three names being, moreover, all of therfi used in the treaty with- 
out description, as sufficiently distinguishing the several places which 

they respectively designate V* 
The facts are in substance correctly stated. The sweeping inference 

is altogether denied by the United States. 

The treaty first describes the highlands, as dividing those rivers that 

empty themselves into the River St. Lawrence, from those which fall 

into the Atlantic Ocean. ^ 

In that clause, the Atlantic Ocean is contradistinguished only from the 

River St. Lawrence. 

The treaty describes another part of the boundary as being, ^< down 

along the middle of St Mary's River to the Atlantic Ocean. East by 

a line to be drawn along ^e middle of the River St. Croix from its 

mouth in the Bay of Fundy to its source." 
Here the St Mary's River is designated as having its mouth in the 
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Atlantic Ocean ; and the River St. Croix as having its mouth in the 

Baj of Fundy. 

Finally, the treaty, in reference to the Islands within twenty leagues 

of any part of the shores of the United States, describes them as lying 

between lines to be drawn due East from the points, where the aforesaid 

boundaries between Nova Scotia on the one part, and East Florida on 

the other, shall respectively touch the Bay of Fundy and the Atlantic 

Ocean. 

In this clause the Atlantic Ocean is expressly distinguished from the 

Bay of Fundy : and the term is there limited and restrained, so as net to 

include the Bay of Fundy. 

The question at issue is, whether, because in one part of the article, 

the Bay of Fundy is twice designated by its specific name, and once as 
contradistinguished from the Atlantic Ocean, the two terms must be con- 
sidered as distinct and separate throughout the treaty : whether, because 
the meaning of the term Atlantic Ocean is, in one clause, restrained by 
an express limitation, it is to be considered, as having the same restrict- 
ed sense in another clause, where it is used without that limitation. 

The United States contend that it would be equally contrary to reason 
and common usage, to assign the same meaning to a term in one clause, 
which it may have in another clause of the same instrument, when it 
appears from the general tenor of the two clauses, and the expressions 
used in each respectively, that the term, in one is restrained by those ex- 
pressions, and has, therefore, a narrower signification ; whilst, in the 
other, it is used in a more general sense, or is restrained in a difierent 
manner. 

In one of the clauses of the treaty, the term <^ Atlantic Ocean'' is con- 
tradistinguished from, and must, in construing that clause, be held as 
distinct from the Bay of Fundy. In another clause of the treaty, the 
same term is contradistinguished from the River St. Lawrence alone, 
and must, accordingly, in construing that clause, be held as distinct 
from that river alone, and not from the Bay of Fundy, nor from any of 
the other inlets, which, in its general sense and common acceptation, 
are part of the Atlantic Ocean. 

This is perfectly consistent with the appropriate rules of language by 
which every instrument must be construed. 

<< Man is superior in intelligence to all other animals 

The superior intelligence of man over woman is not 

universally admitted." 

In the last part of the sentence the term man, being contradistinguish- 
ed from Woman, embraces only the male sex. The . same term man, 
in the first part of the sentence, does undoubtedly embrace both sexes. 
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Tet according to the mode of arguing of the British Agents, it would 
there exclude the female sex. 

In the commissions of the Governors of Nova Scotia, from 1763 to 
1783, in defining the boundaries of that Province which then included 
New Brunswick ; the Bay of Fund/, the Gulf of St Lawrence, and 
the Atlantic Ocean are each specially designated and distinguished from 
each other ; the appellation of Atlantic Ocean being expressly confined 
to the main Ocean, exclusive of that Bay and Gulf, and to that portion 
of it only, which extends from Cape Breton to Cape Sable. 

Now, whatever point of the line drawn due north from the source of. 
the River St. Croix may be considered as the north-west angle of Nova 
Scotia ; or, in other words, whatever point on that line may be consider- 
ed as the point of intersection with the southern boundary of the Colony 
of Quebec, as described in the commissions of the Governors of that Colo* 
ny ; whether that point of intersection, or north-west angle of Nova Scoti% 
be Mars Hill, or any other point north of it ; it is impossible to draw 
any Hue whatever, from that point of intersection or north-west angle 
of Nova Scotia, to the western extremity of the Bay des Chaleurs, which 
will or can divide from each other, cross, or touch any other river or 
rivers whatever, but such as fall, either into the River St Lawrence^ the 
Gulf of St Lawrence, or the Bay of Fundy. 

No river whatever falls into that portion of the Atlantic Ocean which 
extends from Cape Breton to Cape Sable, but such as have their sources 
within the Peninsula or present Province of Nova Scotia, south of the 
Bay of Fundy, of the Gulf of St Lawrence, and of the Isthmus whidi 
separates those two inlets. It is impossible that any such river should 
be, either divided from other waters, intersected or touched by an/ 
line, that can be drawn from any point, north of the source of the River 
St Croix, to the western end of the Bay des Chaleurs. 

The rivers therefore which, according to the designation of the soiilb- 
em boundary of the Colony of Quebec, or northern boundary of Nova 
Scotia, are to be divided, by that boundary, from the rivers emptying into 
the River St. Lawrence, and are there described, as rivers falling into the 
sea, (a term used in the Proclamation of 1763 as synonymous with At* 
iantic Ocean,) must of necessity be those, and those alone, which fall 
either into the Bay of Fundy, or into the Gulf of St Lawrence. 

Thus, although the term ^^ Atlantic Ocean" is, in one part of the des- 
cription of the boundary, used in a limited sense, and exclusive of the 
Bay of Fundy and of the Gulf of St Lawrence ; its synonymous term 
<<Sea," in another part of the description, and in reference to the divi- 
sion of the rivers which are intended to be divided by the treaty, em- 
braces and embraces nothing but that Bay and Gulf. 

It may be affirmed, as a universal and invariable rule of language, 

5 
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diat the true sense of words which, either are themselves, or, by somd 
adjunct or limitation, may be susceptible of more than one meaning, is 
ascertained by the other words used, or by the general sense of the par- 
ticular sentence, in which such words respectively occur. 

The following paragraph occurs in the first British Statement : 

<<It was evidently determined in this very important part of the boun- 
dary to divide from each other at their sources the several great rivers 
assigned to each powen Such intent the expression << Highlands which 
divide" plainly denotes ; for what could be the object of selecting high- 
lands at all in reference to rivers, if those rivers were to be divided by 
the line of boundary indiscriminately, either at their sources or in any 
part of their course?" 

The line of boundary last mentioned is the due north line : and the 
passage is not quoted for the sake of its logic, but only to show, that the 
word << to divide," in the first part of the paragraph, means, to separate 
rivers from each other, whilst, in the latter part, the words f< to be divid- 
ed " mean, to be crossed or intersected. 

In order to give any semblance of plausibility to the British argu- 
ment, it would be necessary- to prove, that there was no possible reason 
t>r motive for designating River St. Croix as having its mouth in the 
Bay of Fundy, and for contradistinguishing that Bay from the Atlantic 
Ocean, other than the purpose of limiting throughout the treaty the 
meaning of the term Atlantic Ocean, so as to exclude the River St John 
from the class of rivers contemplated by the treaty as falling into the 
Atlantic Ocean. 

If it can therefore be shown, that there was a natural reason, or spe- 
cial motive for inserting that designation and making that distinction 
in those clauses; and that such reason and motive were applicable to 
those clauses alone, there will not remain even a pretence for asserting 
ihat the distinction, thus made in a part of the treaty for a particular 
purpose, can be construed to extend to another clause, to which the dis- 
tinction and the reasons for it were wholly inapplicable. 

The United States are declared by the treaty, to be bounded *< south 

by a line to be drawn along 

the middle of St. Mary's River to the Atlantic Ocean. £ast, by a line 
to be drawn along the middle of the River St. Croix, from its mouth in 

the Bay of Fundy to its source ; comprehending all 

islands within twenty leagues of any part of the shores of the United 
' States, and lying between lines to be drawn due east from the points, 
where the aforesaid boundaries between Nova Scotia, on the one part, 
and East Florida, ou' the other, shall respectively touch the Bay of Fun- 
dy and the Atlantic Ocean." 

And it is urged, that the last designation of the Bay of Fundy must 



kaye been for 'some odier {Nirpoaey tban in referenoe to die Eaateni 
Boundary of die United States ; since, had there not been anodier ob» 
ject in view, it was annecessazy to mention that Bay ; and die linea 
might have been described as conectly, by using the words, *< due Eaal 
from the points, where the aforesaid Boundaries between Nova Scotia, 
on die one part, and East Florida on the odier, shalTrespectivdy toodi 
the Atlantic Ocean." 

The Eastern extremity of the Southern Boundaiy of the United States 
was, in the first instance, designated to be die point where the St. Mary^ 
River touched, or had its mouth, in ^le Atlantic Ocean. And the 
Southern extremity of their Eastern Boundaiy was likewise designated 
to be the point where the River St. Croix had its mouth in, or touchedi 
the Bay of Fundy. 

All the Islandsf, between lines to be drawn due East from those two 
points, were afterwards declared to be comprehended within the United 
States. In designating, therefore, in the last sentence, those two point% 
precision of language required, that they should be described in the samo 
terms as in the preceding sentence, where they had been designated, as 
respectively touching the Bay of Fundy and the Atlantic Ocean. It 
would have been a most incorrect and inapposite use of language, afler 
those points had thus been designated, to have inmiediately after described 
them as the points where the aforesaid Boundaries shall respectively 
touch the Atlantic Ocean. 

The apparent distinction, therefore^ made in the last sentence, be- 
tween the Bay of Fuudy and the Atlantic Ocean, is only in reference 
to those two points, and arises from the manner in which they had been 
respectively designated in the preceding sentence. It is solely because 
die River St. Croix is, in the first instance, described as having its moudi 
in the Bay of Fundy, that it became again necessary and proper to desig- 
nate, in the last instance, the point from which the East line was to be 
drawn^ (namely the mouth of the River St. Croix,) as touching that 
Bay. Why the River St. Croix was thus described, can alone require 9Si 
explanation : and it will now be shown, that there was for this a natural, 
and on the part of the American Negotiators, an important reason. 

It has already been seen, that the River St Croix was designated in 
the same manner in the original grant of Nova Scotia to Sir William 
Alexander, for the necessary purpose of describing, with, precision, the 
position of a river, then hardly known in England, and on which the 
name of St. Croix had been imposed, but a few years before by the 
French. The same designation was adopted in the description of the 
Boundaries inserted in the commissions of the British Governors of that 
Province. After the negotiators of the treaty of 1783 had finally agreed 
to confirm the River St. Crois, as the Boundary between the dominioae 
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of the two Powers, it was natural that they should, and it would indeed 
have been an^xtraordinary course, if they had not adopted the same terms, 
{ft describing the situation of the river, which had been so long in nse 
in the public British documents, and which had been preserved uninter- 
n^edly to the very date of the treaty, (e) 

This mention of the fact that the River St. Croix had its mouth in 
that inlet of the Atlantic Ocean known by the name of Bay of Fundy, 
ean have no more effect on other clauses of the treaty than in Alexan- 
der's Grant, or the Governors' Commissions. And it has already been 
shown, with respect to both, that notwithstanding that specific mention 
by name of *< Bay Fundy" and of « Gulf of St. Lawrence" in the de- 
flcription of the boundary, both that bay and gulf were embraced by the 
generic term used in another clause. 

But there was also another and peremptory reason why the American 
negotiators must have insisted that the River Su Croix should continue 
to be designated as having its mouth in the Bay of Fundy. 

The repeated attempts, on the part of the crown, to encroach in that 
quarter on the chartered boundaries of the Province of Massachusetts^ 
Bay, have already been mentioned in (he Introduction. The Govern- 
ment of Nova Scotia, pursuing the same course, had in the year 
1765 made a large grant of land to Francis Bernard, and others, 
wst of the Schoodic River, which has ultimately been decided to 
be the true St. Croix. That Government had, also, in the year 
1767, granted to William Owing, and others, the island now known by 
the name of Catnpo Bello. That island is situated south of a line drawn 
due east from the mouth of the Schoodic. That of Grand Menan, accor. 
ding to Mitchell's Map, lies chiefly tDcst of the line designated in the 
Commissions of the Governors of Nova Scotia, as a line <* drawn from 
Cape Sable across the entrance of the Bay of Fundy, to the mouth of 
the River St. Croix," or Schoodiac. Both have finally been adjudged to 
Great Britain, as^being in 178S, or having theretofore been, within the 
limits of Nova Scotia. 

A conclusive proof of the general prevailing uncertainty as to what 
river was the true St. Croix, will be found in the topographical des- 
cription of the Middle British American Colonies, published in 1776, 
by T. Pownall, M. P. for several years Governor of His Majesty's 
Province of Massachusetts' Bay, and which has been quoted with a high 
encomium in the British Statement. His words are : 

<< The River Passam-Aqu^da, or Possam-Acc&da, which runs into a 

(e) In the Commission to GrOTenor Parr, dated 29th July, 1782, the words are, 
** bounded on the westward by a line drawi^ from Cape Sable across the entrance of 
ike Bay of Fundy, to the mouth of the A\y»v St. Croix, by the said riyer to its 
loarcei^d^ 
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bay BO called, is the supposed eastern boundary of New England ; to the 
east of this begins Aqu&da or Nova Scotia ; an incertain River $L Cicoix 
is the nominal boundary. But as the French, according to their mode 
of taking possession, always fixed a cross in every river they came to> 
almoat every river on this coast of Sagadahoc has in its turn been deemed 
by them La Riviere de St. Croix. Under equivocation of this general 
appellative, they have amused our negotiators on every occasion." 

It will be recollected that by <' Sagadahoc" is meant the ancient grant 
to the Duke of York, or that tract of land described in the Charter of 
Massachusetts, as lying between Nova Scotia and the (old) Province of 
Maine ; that it is thus laid down in Mitchell's Map ; and that as the 
** Coast of Sagadahoc" extends accordingly from the Bay of Passamaquod- 
dy to that of Sagadahoc, (or Kennebec,) it waa according to Pownall un- 
certain, which of the rivers between those limits was the true St. Croix* 

Whether the fact alleged there, with respect to the French, was correct 
or not, is immaterial ; nothing can show more forcibly how general was 
the opinion of the uncertainty arising from th^ cause, than to find it 
entertained by a late G oven or of the Province of Massachusetts' Bay, 
one of the men of the time best acquainted with American afiairs, and 
asserted by him thirteen years afler the cession by France of all her 
possessions in North America, when there was no longer any motive 
for misrepresentation, or cause for prejudice. 

In the same manner, Mr. Jay, one of the negotiators of the Treaty 
of 1783, in his deposition laid before the Commissioners appointed 
pursuant to the fifth Article of the Treaty of 1794, expresses himself as 
follows : << In settling the boundary line (described in the Treaty,) and 
of which the River St Croix forms a part, it became a question, which 
of the rivers in those parts was the true River St, Croix ; it being said 
that several ofihem had that name. They did finally agree that the River 
St. Croix, laid down on Mitchell's Map, was the River St. Croix which 
ought to form a part of said boundary line." 

So strongly impressed was that belief, that it is found again asserted, 
twenty years later, in the argument addressed in 1797 by the British 
Agent to the said Commissioners, (who were appointed only to decide 
which river was the true St Croix,) when the Agent was arguing that 
the Schoodic and not tl]ie Magaguadavic, (Mitchell's St. Croix,) was the 
river intended by the Treaty of 1783. 

After adverting to an Act of Parliament of the year 1774, (16 Geo. 
III. ch. 10,) for restraining the trade of Massachusetts' Bay, and other 
colonies, in which it is enacted, ^' that the river which emptieth itself in 
Passamacadie or Passamaquoddy Bay, on the western side, and is com- 
monly called and known by the name of St Croi^ River, be held and 
deemed, for all the purposes in this act contained, to be the boundary 

6* 



M TeriM of the Treaty. 

line between the Provinces of Massachusetts' Bay and Nova Scotia ;" 
and afler asserting that th@ river thus designated, was that contemplated by 
the Treaty of 1783, and which ought accordingly to be declared the true 
River St Croix, the British Agent proceeds as follows : 

<< If this^ principle were once departed from, there would be no 
check to contention on the subject, though it would be fortunate to His 
Majesty's interests if be were not thus bound ; as it might be clearly 
shown in that case, that the River Penobscot^ once indiscriminately with 
the other rivers upon this coast called the St, CroiXy was the true boun' 
dary by which Nova Scotia or Acadia was ceded to His Majesty by the 
Treaty of Utrecht, and ought in such ease, by the principles of the law9 
of nations, to be established as the eastern boundary of the United States.^ 

And he a^in says, in answer to the Agent of the United States, who 
contended that the Magaguadavic was the true St. Croix : 

The argument of the Agent of the United States would certainly ap- 
ply with much greater force in proving the Penobscot to be the river 
agreed to ; as this river, besides being once knoion indiscriminately 
wth the other rivers by the name of St, Croix, has been the reputed 
boundary of Nova Scotia, and was contended for as such by the British 
Commissaries at Paris, in the year 1750, in their memorials concern- 
ing the limits of Acadia or Nova Scotia." 

It will be readily perceived, that since the Elver St. Croix had, by the 
Treaty of 1783, been declared to be the boundary, the Penobscot could 
not, in the year 1797, have been clai^ned as such on any other ground 
than as being itself the true St. Croix. The British Agent asserts that 
it ought, and would under the Treaty, have been considered as such, 
had not a previous act of Parliament declared the St. Croix to be a river 
which emptieth itself into Passamaquoddy Bay. But that act would 
have given no security against an attempt on the part of Great Britain 
to claim the Penobscot as the true St. Croix and the boundary intended 
by the treaty; since the River St. Croix, that empties itself into the 
Bay of Passamaquoddy, is, by the act of Parliament, to be held and deem- 
ed the boundary between the Provinces of Massachusetts' Bay and Nova 
Scotia, only for the purposes contained in the act ; and since tliat tem- 
porary enactment, made for the special purpose of embracing within 
the provisions of the restraining act all the population west of Passama- 
quoddy Bay, had expired with the act itself. (J) 

(/) The reason why the British Agent adverted to the Act of Parliament which 
was inapplicable, and not to the Treaty, is obvious. He was attempting to show 
that the westernmost of the two rivers that empty themselves into Passamaquoddy 
Bay, was the true St. Croix. The Act of Parliament had made a provision to that 
effect; and the treaty had only generally declared the mouth of the River St. Croix 
to be in the Bay of Fundy* 
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It was that provision in the treaty itself, declaring the mouth of the 
River St. Croix to be in the Bay of Fundj, which afforded the security 
required in that respect. 

Under the prevailing belief, that the designation of a River St. Croix, 
by that name only, was not sufficient to determine which river was the 
true St Croix, and with the knowledge of the anxious desire evinced by 
Great Britain to extend, nnder color of that uncertainty, the boundaries 
of Nova Scotia to the Penobscot, the insertion of that provision in the 
treaty was of paramount importance to the United States. 

By declaring the mouth of the River St Croix to be in the Bay of 
Fundy, the only question which might remain susceptible of doubt, was, 
which of the two rivers that empty themselves into Pa^samaquoddy Bay 
was entitled to the designation of River St. Croix ? The western ex- 
tremity of the last mentioned bay^ or at the farthest of Grand Menan Is- 
land, forms also the Western extremity of the Bay of Fundy, as will be 
seen by Mitchell's Map, by the Map A, and by reference to what is de- 
scribed as the entrance of the Bay of Fundy, in Sir William Alexander's 
Grant. Not only was every pretence to claim the Penobscot, as the 
true St. Croix, removed by that provision, but no river whatever could 
be claimed as such, that lay west of Passamaquoddy Bay; since, as 
will appear by Mitchell's Map, Machias River, which is the next in that 
direction, lies west of the Western extremity of Grand Menan Island. 

It may, perhaps, be asked why, with Mitcheirs Map before them, 
where the mouth of the River St Croix is laid down, as it really is, in 
Passamaquoddy Bay, which is there designated by its dictinct name, 
that river was not, in the treaty, declared to have its mouth in that bay, 
instead of the Bay of Fundy ? 

Such specific designation of the Passamaquoddy Bay was unneces- 
sary ; since it would not have rendered the description more precise, 
with respect to the object in view. Every river west of the Island of 
Grand Menan was equally excluded, whether the mouth of the River St. 
Croix was declared to be in the Bay of Fundy, or in that of Passama- 
quoddy ; and either designation would have lefl it equally doubtful, 
which of the two rivers was the true St Croix. The negotiators being 
unacquainted with the Indian names of the rivers in that quarter, could 
not have used expressions more precise than those of the designation 
which they adopted, and vihich had prevailed from the date of Sir Wil- 
liam Alexander's Grant to that of the treaty. 

It will not now be denied that there were cogent reasons, abundant 
cause, for designating in a special manner, with as much precision as 
could be obtained from the materials in • hand, the place where 
the niouth of the intended' River St. Croix was to be found. Not- 
withstanding the precautions taken in that respect, the river contem- 
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plated by the negotiators, that which in Mitchell's Map bears the name 
of St. Croix, has not been confirmed as the boundary between the 
two countries. The Schoodiac, the most westerly river that empties 
into Bay of Fundy, has been decided to be the true St. Croix. But from 
what has been stated, and indeed, judging from the arguments adduced 
in support of the claim now advanced by Great Britain, it may be fair- 
ly presumed, that the field of English pretensions would have been ex- 
tended far beyond the Schoodiac, had it not been limited to rivers having 
their mouth in the Bay of Fupdy. 

Can it be now pretended that this precaution, the special designation 
made for a particular and obvious object, necessary in order to obtain 
the object to which it applied, was intended and can be made to extend 
to another object, and to have an effect on the construction of another 
and distinct provision of the treaty ? Can it be contended that, because 
it was necessary to specify in what part of the Atlantic Ocean the River 
St. Croix emptied itself, it follows, that when speaking, in another clause 
of the treaty, of that Ocean, not in reference to that part, but as contra- 
distinguished exclusively from the River St. Lawrence, it must be so 
understood, as to exclude that part of it, (the Bay of Fundy,) which, for 
that particular, and for no other reason, it had been requisite so to spe- 
cify 1 It is obvious, that it is only in case there had been no necessity 
to use the designation of ^^ Bay of Fundy" where it is used, that there 
would have been any color for the pretended inference, that that desig- 
nation was made for all the purposes of the treaty, or was intended t6 
control the construction of any other of its provisions. 

It is believed, that it has been demonstrated in the most conclusive 
manner, not only that the line contended for on the part of Great Bri- 
tain is in direct violation of the clear and express terms of the treaty, hvX 
that no other line than that claimed by the United States, can be recon. 
oiled with that condition of the treaty which expressly requires the line 
to be on those highlands which divide rivers as there described. The 
objections raised against that line rests only on inferences ;; on the as- 
sumed supposition, that the limited sense, in which the term Atlantic 
Ocean must be understood in one clause, must necessarily be the mean- 
ing of the term in every other clause of the treaty. It has been shown 
that the general assertion is irreconcilable with the ordinary rules of lan- 
guage, and that, as applied to the special case under consideration, it is 
altogether erroneous. And no stronger proof can be adduced of the un- 
soundness of the argument, than that it necessarily leads to the conclu- 
sion, that the boundary line prescribed by the treaty is impossible, and 
therefore irreconcilable with any intentions that can be ascribed to the 
negotiators. 



Atlantic Oeeam 5T 

It is urged in the British Statements, that the arguments adduced on 
^e part of Great Britain, with respect to the Bay of Fundy and the Ri- 
ver St. John, apply with still greater force to the Bay des Chaleurs and 
the River Ristigouche ; first, because that Bay does not open directly 
into the Atlantic, but into a second bay, namely, the Gulf of St Law- 
rence ; secondly, because both the bay and the river are still further re- 
moved from the extreme eastern limit of the United States ; and also^ 
because the gulf is mentioned in the treaty, in a manner which distin- 
guishes it entirely from the Atlantic Ocean, except in so far as it is « 
pait of the Sea, of which the Atlantic Ocean also b a part. 

The facts, that the Ristigouche empties itself into the Gulf through th0 
Bay des Chaleurs, and that its mouth lies far east of the due north line^ 
are evidently irrelevant to any question at issue. The Gulf of St. Law- 
rence is designated by its specific name, in but one sentence of the trea- 
ty. It is provided, by the third article, <<that the people of the United 
States shall continue to enjoy unmolested the right to take fish of every 
kind on the Grand Bank, and on all the other Banks of Newfoundland ; 
also in the Gulf of St. Lawrence, and at all other places in the Se% 
where the inhabitants of both countries used at any time heretofore to 
fish." 

So far from this provision having any beairing on the clauses, in which 
the rivers falling into the Atlantic Ocean are mentioned, that the only 
question which arises, is, why the Gulf of St Lawrence was at all meni 
tioned, since the provision would have apparently been as complete^ 
had that name been omitted, and the clause had simply declared the right 
to take fish, to extend to '< all places in the Sea, where (he inhabitants of 
both countries used heretofore to fish." 

The reason was, that the Gulf of St. Lawrence being a close Sea, the 
riiores of which did belong to Great Britain exclusively, a doubt mig||^ 
have arisen whether, notwithstanding the general provision, the people 
of any other nation could fish there without an express stipulation to 
that efifect. Although the Gulf of St. Lawrence is actually declared in 
the clause to be a place in the Sea, it was deemed proper to name it ex- 
pressly, by way of greater caution, and in order to remove every possible 
doubt on that subject. And the meaning of the clause is, that the people 
of the United States shall have the right to fish at all places in the Sea> 
where, &c., without even excepting the Gulf of St. Lawrence, and al- 
though this might be considered as under the exclusive jurisdiction of 
Great Britain. 

The Gulf of St. Lawrence is, in that clause, assimilated to the Banks 
of Newfoundland ; both being declared to be places in the sea : and 
what sea was meant cannot be doubted, unless it should be denied that 
the Banks of Newfoundland are in the Atlantic Ocean. 
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Numerous instances have already been adduced showing, that, both 
in its general sense and usual acceptation, the term Atlantic Ocean is 
always understood, as including the Gulf of St Lawrence. And it 
must be recollected, that that Gulf is not liable to the objection, to be in 
another clause of the treaty contradistinguished from that Ocean. 

Amongst other proofs, reference may be made to the commissions of 
the Governors of New Brunswick, in which the Atlantic Ocean em- 
braces no other portions of the Sea than that Gulf and the Bay of 
Fundy. 

In the grant to Sir William Alexander, the term Seas is uniformly 
used instead of that of Atlantic Ocean. That the words are, as to the 
object of the grant, perfectly synonymous, and that they were so under- 
stood, appears from a publication of the year 1624, by the grantee him- 
self, where, speaking of the limits of his patent, he says, '< leaving the 

limits to be appointed by his Majesty's pleasure, 

with New England ; and on all other parts it is compassed by the Ocean 
and the great river of Canada." 

Another instance will be mentioned, where the meaning and effect of 
^e expressions used were considered with deliberate attention. 

In the course of the Ghent negotiations, the British plenipotentiaries^ 
at the conference of 1st December, 1814, proposed the following article. 

<< That all vessels an4 effects which may be taken, after the space of 
twelve days from the period of the exchange of the said ratifications, 
upon all parts of the coast of North America, from the latitude of 23 
degrees north to the latitude of 47 degrees north, and as far eastward in 
the Atlantic Ocean as the 65th degree of west longitude, from the me* 

ridian of Greenwich, shall be restored on each side. That the 

term shall be thirty days in all other parts of the Atlantic Ocean, as far 
^tward as the entrance of the British Channel, and southward as far as 
^e equinoctial line or equator ; and the same time for the Gulf of Mexi- 
co and all parts of the West Indies. Forty days for the Brit^ 
ish Channel and the North Seas ; the same time for all parts of the Medi- 
terranean. And one hundred and fif^y days for all other parts of 

the world, without exception." 

The words used in reference to the period of twelve days, viz : << upon 
all partd of the coasts of North America," embrace, of course, all the ad- 
jacent Bays and Gulfs as far north as the latitude of 47 degrees. But it 
will be seen, by referring to any map, that that parallel of latitude 
touches the northern extremities of the Islands of Cape Breton and St. 
John, leaving, south of it, a very small portion only of the Gulf of St. 
Lawrence. Almost the whole of that gulf, (including the entrance of the 
river of the same name, the Straits of Belisle, and those which lie be* 
tween Cape Ray, of Newfoundland, and the North Cape of Cape Bro 
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ton,) lies north of that latitude, and is not, therefore, included within the 
{NTOTision limiting the captures to twelve days. 

The Gulf is not included in the forty days' provision, which applies 
only to the British Channel, the North Seas, and the Meditenaoean. 
And it must, therefore, have been necessarily comprehended in the term 
of thirty days, which extends to aU other parts of the Atlantic Ocean as far 
east as the British Channel, and south as the Equator ; unless it should 
be supposed to have been included in the term of *< 150 dajrs for all other 
parts of the world without exception :'' and this supposition is untenable* 

The Gulf of St. Lawrence, particularly the Straits above mentioned 
and the entrance of the River St. Lawrence, are the highway, and form 
the only outlets for the whole trade between Great Britain and Quebec; 
a trade v^hich was, at that time, carried on exclusively in British vessels* 
To have, therefore, included that gulf within the term of 150 days, would 
have been tantamount to a permission to the American armed vessels 
and privateers, coming from ports within fourteen days saD of the entrance 
of the gulf, to intercept and capture, without any difficulty and with im* 
punity, the whole of that trade, during the space of more than four 
months. This is too absurd to have been intended by the British Pleni* 
potentiaries : and what proves, beyond doubt, that such was not their in- 
tention, is, that the period for allowing captures in the gulf was ultimate* 
ly made not longer but shorter than thirty days t which was effected, by 
extending the period of twelve days ^< upon all parts of the coast of 
North America,'' as far north as the latitude of 60 degrees. 

It must also be observed, that the British Plenipotentiaries, in 
making that proposal (of the 1st December, 1814), had duly attended to 
the propriety of specifying, by their distinct names, those outlets or seat 
respecting which there might be some doubt ; and which from long and 
common usage might be considered as not included within the term 
<< Atlantic Ocean." Amongst others, ^^ the Gulf of Mexico and all parts 
of the West Indies" were distinctly specified, as coming within the term 
of thirty days ; and the gulf of St. Lawrence was not named, it being 
perfectly well understood, that it was of course included in the term ^all 
other parts of the Atlantic Ocean." 

It cannot, therefore, be doubted, that the rivers which fall into the 
Gulf of St. Lawrence, are clearly embraced by the term, << Rivers that fall 
into the Atlantic Ocean ;" and that the north-west angle of Nova Scotia 
and the boundary line, extending thence westwardly, designated in the 
trea^ as being <<on and along the highlands which divide the rivers that 
empty themselves into the River St. Lawrence, from those which fall into 
the Atlantic Ocean," may, in strict conformity with that provision, be 
placed on and along highlands dividing the tributary streams of the Riv* 
er St Lawrence, from those of the River Ristigouche. 
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The boundary between Nova Scotia and the Province of Quebec was 
not a subject coming within the purview of the Treaty of 1783 ; and it 
might be altered at any time subsequent to the treaty by the British Gov- 
ernment Yet, the north-west angle of Nova Scotia, for whatever pur- 
pose alluded to, is, by the treaty, declared to be formed by the intersec- 
tion of the due north line, with the highlands which divide the rivers 
emptying themselves into the River St. Lawrence from those that fall 
into the Atlantic Ocean. Such highlands must necessarily extend east- 
wardly from the summit of that angle ; and they are therefore acknow- 
ledged by the treaty to be, as they had been ever since 1763, the south- 
ern boundary of the province of Quebec, and the northern boundary of 
Nova Scotia. This, though only as a subsidiary argument, authorizes 
a reference to the effect which that boundary may have on the determi- 
nation of the north-west angle. 

It is preposterous to say, that a line described as dividing rivers from 
each other, may intersect the largest river in the Province, and that the 
bed of that river may, in any sense of the word be deemed *< high- 
lands." And no line can be drawn, in an.eastwardly or northteastward- 
ly direction from Mars Hill, or from any other point on the due north 
line south of the River St. John, which will not, within a few miles, 
intersect the River St. John and sink to its level. 

No line can be drawn in the same direction, from any point on the 
due north line south of the Kiver Ristigouche, which will divide the tri- 
butary streams of the River St. Lawrence from any other River, or 
which can divide, from each other, any other rivers, but rivers falling 
into the Gulf of St. Lawrence, from rivers falling into the same Gulf or 
into the Bay of Fundy. 

It is only from the termination of the due north line, which, as the 
United States maintain, is the north- west angle of Nova Scotia, that an 
eastwardly line can be drawn ; which, in conformity with the expressions 
used in the treaty and in the previous public acts of Great Britain, will, 
at least for some distance, divide rivers emptying into the River St, 
Lawrence, from rivers flowing in a different direction. This necessity 
common to the highlands of the treaty and to those of the Proclamation 
of 1763 and of the Quebec Act, identifies them together. And, since 
ihe last mentioned rivers can be no other than the tributary streams of 
the Ristigouche, which, through the Bay des Chaleurs, falls into the 
Gulf of St. Lawrence ; this also affords another conclusive proof, that 
the term Atlantic Ocean, as used in that clause of the treaty, must ne- 
.cessarily have embraced the Gulf of St. Lawrence* 
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§ 6. 
Negotiations of 1762. 

tn the discussion respecting the intentions of the negotiators of the 
treaty of 1763, resort has been had principally to the negotiations which 
preceded the conclusion of the treaty, to the influence which former 
boundaries may have had on their deliberations, and to the knowledge 
which they had of the topography of the country. 

The Congress of the United States, on the 14th of August, 1779, 
agreed to a draft of instructions to the Commissioner to be appointed to 
negotiate a treaty of peace with great Britain. As part of those instruc- 
tions, the boundaries of the United States are declared to be as follows, 
via : 

<< These States are bounded north by a line to be drawn from the 
north-west angle of Nova Scotia, along the Higjhlands which divide those 
rivers that empty themselves into the River St Lawrence, from those 
which fall into the Atlantic Ocean, to the north-westernmost head of 

Connecticut River ; and east, by a line to 

be drawn along the middle of St John River, from its source to its 

mouth in the Bay of Fundy* • • • • • If the 

eastern boundary above described cannot be obtained, you are hereby 
empowered to agree, that the same shall be afterwards adjusted by Com- 
Bussioners, to be duly appointed for that purpose, according to such line 
■s shall be by them settled and agreed on, as the boundary betwe^i that 
part of the State of Massachusetts' Bay, formerly called the Province of 
Maine, and the Colony of Nova Scotia, agreeably to their respective 
rights." 

In a report of a Committee of Congress, presented 16th of August, 
1782 ; it is confessed that the eastern part of Massachusetts, <* which 
goes by the name of Sagadahock, cannot be proved to extend to the River 
St John as clearly as to that of St Croix." 

Congress had, previously, by their final instructions of the 16th 
of June, 1781, modified those of the 14th of August 1779, and direct- 
ed their Ministers <^ to accede to no treaty of peace which should not 
secure the independence and Sovereignty of the Thirteen States, or in- 
consistent with the treaties subsisting between them and France ;" upon 
every other subject tying them up by no absolute and peremptory direc- 
tions ; but still referring to the former instructions as expressive of the 
desires and expectations of Congress. 

In conformity with those instructions, Benjamin Franklin and John 
Jay, two of the Commissioners of the United States, in the first propo- 

S 
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sitions made by th^m, and agreed upon on the 8th of October, 1782, be* 
tween them and Richard Oswald, the British Commissioner, (but to be 
submitted to His Britannic Majesty's consideration,) defined the Boun- 
daries of the United States in precise conformity with the first part of the 
instructions of 14th August, 1779. 

But these being objected to, the other altemajtive, as contained in the 
subsequent part of the same instructions, was substituted, agreed to be* 
fore the articles were sent to London, and a memorandum to that effebt 
annexed to them in the following words, viz : <* Alteration to be made in 
the treaty respecting the Boundaries of Nova Scotia, viz : east, the true 
line between which and the United States shall be settled by Commis. 
sioners, as soon as conveniently may be after the war." (a) 

Counter-proposals were transmitted from London, which have not 
been preserved. (6) It appears only that much contestation took place 
about the Boundaries and other articles ; the British contending, at first, 
that Nova Scotia should extend to the River Kennebec ; then to Penob- 
scot; and, at length, agreeing to the River St Croix ; and one of the 
American Ministers at first proposing the River St. John, but on the 
observation that St Croix wa^ the River mentioned in (c) the Charter of 
Massachusetts' Bay, agreeing with them to adherp to the said Charter. 

Whatever may have passed in conversation, or in the course of the 
negotiations, it is certain that the American Commissioners had first pro* 
posed the River St John as the Boundary ; that, for that proposal, they 
substituted that of leaving the true boundary line between Nova Scotia 
and the United States, to be settled by Commissioners, after the peace, 
to which the British Commissioner agreed provisionally ; that the British 
Government rejected both propositions ; and that, it was ultimately 
agreed, instead of leaving the boundary in that unsettled situation, to 
define it in the treaty itself. 

The following particulars are declared, in the British Statement, to 
he collected from those various instructions, propositions and transac- 
tions. 

1st That the mouth of the River St. John was, from the first, speci- 
fically described as being in the Bay of Fundy, while the Bay of Fundy 
was described, as distinct from the Atlantic Ocean. 

2dly. That the north-west angleof Nova Scotia was deliberately placed 



(a) See the Article at large in the Introduction. 

(b) The Paper No. 2, mentioned in Dr. Franklin's Letter of 5th December, 1782, 
has not been found in the Archives of the United States, and has not been adduced 
in evidence by the British Government. 

(c) The River St. Croix is not mentioned in that Charter. The statement should 
have bee»,nhat it must be inferred frorii the Charter, as connected with other dbeu- 
ments, that the St. Croix was the Boundary. 
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hj the Americans diemselires at the source of the River St John ; which 
source and north-west angle were by them taken as identical. 

ddly. That the highlands intended to divide the rivers falling into the 
Atlantic Ocean from those falling into the St Lawrence, are (in the 
American projet) described in the very same terms which they now re- 
tain in the definite treaty of 1788. 

Whence it is inferred, << that the highlands designated in the projet, 
being then intended to divide the Androscoggin, Kennebec, and Penob- 
scot Rivers, alone, from those falling into the St Lawrence, totheexckt* 
sion of the St. John, the highlands so described are still intended to di- 
vide the same rivers ; and that from those rivers, therefore, the St John 
is still intended to be excepted." 

The place of beginning, or nordi-west angle of Nova Scotia, is in the 
projet, stated to beat the source of the River St John, and in the trea- 
ty, at the intersection of the highlands with the line drawn <fue north 
from the source of the River St Croix. If the source of the River St 
John, contemplated by the projet, was, as asserted on the part of Great 
Britain, the source of the southernmost branch of that river, or supposing 
it to have been the source of either, the north-west, the west, or the south 
west branch of flie river, (thus called in Map A.) in either case the source 
thus contemplated, or north-west angle of Nova Scotia of the projet, was 
from ninety to one hundred and twenty miles west of the due north 
line. 

It cannot therefore be seriously argued that, because the north-west 
angle of Nova Scotia of the projet, and flie highlands extending from 
that point to the Connecticut, might not divide any other rivers than the 
Penobscot and Kennebec, (to the exclusion of the St John,) from the 
rivers falling into the St Lawrence ; the north-west angle of Nova 
Scotia of the treaty (distant about one hundred miles from that of the 
projet according to the British,) and the highlands beginning at that 
point and extending thence to the Connecticut, must divide from the 
Rivers falling into the St Lawrence, no other rivers but the Penobscot 
and the Kennebec, to the exclusion of the St. John. 

But the source of the most southern branch of the St. John was not 
known in the year 1782. The first discovery of that, apparently the long- 
est branch of the river, is due to the explorations made in the year 1818, 
1820, under the Ghent Commission. And, if known in 1782, it is im- 
possible that it should have been that which the United States had in view. 
The source contemplated in their projet was on the highlands, which di- 
vide the rivers that empty themselves into the River St. Lawrence from 
Uiose which fall into the Atlantic Ocean. And the southern source 
above described, lies more than ten miles East of any part of those high- 
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lands, and issues from the highlands which divide the Penobscot fron 
the St John. 

On the contrary, independent of another circumstance which will be 
immediately adverted to» the place of beginning or north-west angle of 
Nova Scotia was, in conformity with the terms of the projet, placed on 
the very highlands which are described as dividing the St; Lawrence 
from the Atlantic Rivers, including therefore the St John among the 
rivers falling into the Atlantic. And, unless it was prored, which can- 
not be done and is highly improbable, that the source contemplated in 
the projet was the nearest possible to some one source of the Penobscot, 
it is evident, that the highlands of the projeimust for some dbtancehave 
divided waters of the St. John from those of the St. iiawrence. 

It is further insisted, that, as the original claim on the part of the Uni- 
ted States did not extend beyond the River St. John ; and as a new and 
' more contracted line was ultimately agreed on and substituted for that 
first proposed line, which had been rejected by Great Britain ; it is im- 
possible to suppose that that new line should have left to the United 
States a territory north of the River St. John, not included in their first 
claim. 

The. American claim alluded to was avowedly founded on the errone- 
ous supposition^ Uiat the chartered boundaries of Massachusetts' Bay ex- 
tended along the Sea coast eastwardly to that river. The claim appears 
to have been altogether unfounded. The words of the Charter are << the 
Province of Maine, the territory called Accada, or Nova Scotia, and all 
that tract of land lying between the said territories of Nova Scotia and 
file said Province of Maine." The only public document which at the 
date of the charter, had assigned any limits to Nova Scotia, was the 
grant to Sir William Alexander, which is bounded expressly on the 
west by the River St. Croix. 

Since the year 1763, the British government had designated the River 
St Croix and a line drawn due north from its source to the dividing 
highlands, as the western limit of Nova Scotia. That line was adopted 
in the treaty, and substittited in lieu of the River St. John proposed in 
the projet. The efiect was, to leave to Great Britain a portion of terri- 
tory along the sea shore. West and South of the River St John, which 
was included, and to leave within the United States an inland portion 
of territory beyond the River St. John, which was not included within 
the original American claim. 

The fact, therefore, principally relied on in the British Statement, is, 
that the River St. John having been decidedly rejected by Great Britain 
as a boundary, the line substituted must necessarily have been more con- 
tracted than that which had thus been rejected. And it is accordingly 
asserted; that the territory beyond the St John, not included within the 
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original American pretensions, and which the United States now claim 
under the treaty, contains 700 square miles more than that portion of 
territory West of the River St John, originally claimed by them, and 
which by the treaty, has fallen within the dominions of Great Britain* 

In framing this argument, and in the assertion itself, every conside- 
ration belonging to the subject, seems to have been forgotten or ne- 
glected. 

Hie framers of the treaty had not the benefit of the surve3rs and nuqps 
annexed to the proceedings of the Commissioners, from which the com- 
parative contents of the two territories in question have been calculated 
in the manner mentioned in the British Statement : and they could have 
had no other data for such calculation than the maps existing at thai 
time. 

Supposing Mitchell's Map to have been that on which they relied, the 
most south-westerly source of the River St John, which takes its rise 
in the dividing highlands, and that which gives the result most favor* 
able to the British mode of calculating, is made, iu that map, to termi- 
nate in a small lake, the western extremity of which is in about 69^ 18' 
west longitude, 46° 38' north latitude, and about thirty-four miles south- 
east from Quebec, (d) 

It will be easily verified, making the calculation according to Mitch- 
ell's Map, and taking that south-westerly source to have been the north- 
west angle of Nova Scotia contemplated In the first instructions of 
Congress, that the territory north of the St John, not included within 
the original American claim, instead of containing seven hundred 
square miles more, is considerably less in extent than that portion lying 
west of the said river, which was claimed by the United States, accord- 
ding to those first instructions, and which by the treaty has fallen with- 
in the dominions of Great Britain. The British argument, being sole- 
ly grounded on the contrary supposition, is therefore destitute of any 
foundation. 

Yet this calculation is the most favorable to the British argument that 
could have been selected. It is utterly impossible that either the most 
southern, and then unknown, source of the River St. John, or even 
Mitchell's westernmost source of that river, could have been that which 
was contemplated in tiie American projet^ as the north-west angle of 
Nova Scotia. It was there proposed that the River St. John, from its 
source to its mouth, should be the boundary between the United States 
and Nova Scotia, leaving within the United States all the territory on 

(d) This must have been the branch desi^ated in Map A, as the west branch of the 
&i» John, as they nearly agree both in latitude and in the distance and bearing from 
Ctuebec The d ifference of nearly dne degree in longitude arises from an error, which 
pervades the whole of Mitchell's Map. 

6^ 
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the right hank, and giving to Nova Scotia the vrhole country on the left 
bank of the river, from its source to its mouth. It will appear at once, 
from an inspection of the map A, and of Mitchell's Map, that^ from 
either of those sources to the place where the due north line intersects 
the St. John, the whole country on the south-east side of the river would 
have been thus within the boundaries of the United States, and that on 
the north-west side within those of Nova Scotia. Whatever breadth 
might be allotted to that Province in that quarter, it is evident that its 
north-west angle must have been at some place bearing north-west from 
the said point of intersection, and far north, therefore, of either of those 
sources ; the westernmost being*, on that supposition, the western, and 
the southernmost, nearly the south.west, instead of the north-west angle 
of Nova Scotisu 

It must be further observed that, in the rejected article first proposed 
by the United States, the said States are declared to be bounded, ecw^, 
by a line to be drawn along the middle of the St. John River from its 
source to its mouth in the Bay of Fundy. And it will be perceived by 
reference to Mitchell's Map, that the River St John, from its western- 
most source, as designated in that map, to the due north line, and even 
for some distance beyond it, would have been, according to the projet, 
the northern, instead of the eastern boundary of the United States. 
Whilst on the contrary, if the source of the St. John, designated in 
Mitchell's Map by the name of Nepissigouche was, as it is believed, the 
source intended by Congress and by the American negotiators,, the 
River St. John from its source to its mouth, would have been with great 
propriety, described as the eastern boundary of the Unites States. The 
only argument against that otherwise most probable supposition, is that 
the branch of which the source is Mitchell's westernmost source, is in 
his map called the River St. John. 

* The spot on Mitchell's Map, called Nepissigouche, and his adjacent 
Lake Medusa (corrupted from Madawaska,)are proved to be the Temi8-» 
conata Lake and Portage, from their connection with the correspond- 
ing Pistole and Wolves Rivers, which empty into the St. Lawrence. 

The inference drawn in the British Statement will appear still more 
extraordinary, if the comparative value, at the date of the treaty, of the 
tracts of country in question, is taken in consideration. Even now^ . 
when, after the lapse of more than forty years, the inland country has 
with the great increase of population, and approximation of settle- 
ments, acquired a proportionate value and importance ; its soil 
would, acre for acre, be considered as far less valuable than that of a 
territory, the greater part of which borders on the sea coast and tide 
water. But, in the year 1782, when the attention of both Powers had 
been and was so entirely turned to the country on the sea-ahor^ along 
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whidi alone there were any settlements at the time, ia qnite preposter* 
ous to suppose that believing the two tracts to be nearly equal in extent^ 
their value could have been^ in the opinion of either party^ even a subject 
of comparison. 

It is insisted that, independent of the comparative value of the two 
tracts of country, it cannot be supposed that^ after having rejected the 
proposal to make tiie River St John the boundary, and afler having 
yielded her claim to the territory between the St. Croix and the Penobscot^ 
Great Britain could have consented to give up the communication be* 
tween her two provinces, Canada and Nova Scotia now New Brunswick. 

It must be recollected, that the northern boundary, in that quarter of 
the United States, as described by the treaty of 1783, is precisely the 
same and described in the same words, as the southern boundary as* 
signed, by the proclamation of 1763, to the government of Quebec, or 
Canada. And it follows, that the intentions must be found, not in the 
relative situation of the contracting Powers, in the year 1783, when the 
ancient line was confirmed, but in the object which the British Grovern- 
ment must have had in view, in the year 1763, when the southern boun- 
dary of the Province of Quebec, such as it was confirmed by the treaty 
of 1783, such as it still continues to be to this day, was first established. 

The sole object of the Proclamation of 1763, is, in that respect, what 
it professes to be, viz : to provide generally for the Government of the 
valuable acquisitions secured to Great Britain by the late treaty with 
France, and specially for that of Canada, by assigning proper bounda- 
ries to the Province of Quebec, which is erected with that view. No- 
thing more was necessary for that purpose than to include, within those 
limits, the French inhabitants known to have been, till the conquest of 
Canada, under 4ts Government. It was sufficient, in order to effect that 
object, to include within the new Province the whole Country below 
Quebec, and nothing more than the country which is watered by the 
tributary streams of the River St. Lawrence, or what Geographers call 
the basin of that river. Thie Ridge, or by whatever other name called, 
in which those tributary streams have their sources, was not only a 
natural, but the most natural Boundary which presented itself. By 
deviating from its eastern extremity, so as to make the Bay des Chaleurs 
the Boundary in that quarter and thereby embrace the Gaspe settlements, 
all the French inhabitants were included. This was the only purpose 
that could . then have been intended. The communication between 
Quebec and Nova Scotia, by the means of the River St. John, was 
wholly foreign to the determination of the Boundaries of the new Gov- 
ernment, since, in the year 1763, when Massachusetts was part of the 
British Empire, it was quite immaterial to Great Britain, through which 
of her Provinces such communication should pass. 
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The separate and secret article, annexed to the provisional articles of 
Novemherj 1782, supplies another and satisfactory answer to all the ar- 
guments derived from the pretended impossibilitj, that Great Britain 
ever could have acceded to the north-eastern boundary, as now claimed 

by the United States. 
It will be remejnbered that it was provided by that article that, in case 

Great Britain, at the conclusion of the war, should recover or be put in 

possession of West Florida, the line of north boundary between this said 

province and the United States should be a line, drawn from the mouth 

of the river Tassous, where it unites with the Mississippi, due East to the 

River Apalaehicola. 

This article was extremely disadvantageous to America, since it would 
have removed her southern boundary, on a length of about 330 miles, 
near one hundred miles, further north, and yielded to Great Britain a 
territory containing more than twenty millions ofi acres. It must have 
proved particularly offensive to Spain : it was acceded to with great re- 
luctance by thQ American Commissioners, and, contrary to their instruc. 
tions, keptf secret from the French Government The principal rea- 
son which induced them to agree to it, is stated in their letter to their 
government of July, 1783, in which they say: 

<< Mr. Oswald was desirous to cover as much of the eastern shores of 
the Mississippi with British claims as possible, and for this purpose we 
were told a great deal about the ancient bounds of Canada and Louisi- 
ana, &c., &c., &c. The British court, which had probably not yet 
adopted the idea of relinquishing the Floridas, seemed desirous of an- 
nexing as much territory to them as possible, even up to the mouth of 
the Ohio. Mr. Oswald adhered strongly to that object, as well to ren- 
der the British Countries there of sufficient extent to be (as he express- 
ed it) worth keeping and protecting, as to afford a convenient retreat to 
the Tories, for whom it would be difficult otherwise to provide. And 
among other arguments, he finally urged his being willing to yield to 
our demand to the tasty north and wtst^ as a farther reason for. oifr grati* 
fying him on the point in question." 

Another singular argument has been adduced, in order to sustain the 
claim of Great Britain to the whole disputed territory. 

It is asserted in the first British Statement, that the main object of the 
treaty was to trace this part of the northern frontier of the United Statee, 
in such a manner as to throw certain rivers entirely into their territoiy ; 
that it was evidently determined, to divide from each other, at their 
sources, the several great rivers assigned to each power : that therefore 
those rivers were not to be intersected by the line of boundary in any 
put of their course : that throughout the discussions relating to the 
limits of the United States in that quarter, both [^es clearly directed 
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their attention principally to riversi and moreover^ to rivers in their 
whole extent. 

This, it is said, appears distinctly from the proceedings of the old 
Congress and from the negotiations of 1782, Nothing more appears, 
in that respect, from those proceedings and negotiations, than the re- 
jected proposal, to make the River St. John the houndary. Not the 
sjightest proof is adduced that the rejection implied a claim to the whole 
basin of the river. And the intentions of the parties cannot be shown 
by a gratuitous supposition. 

In order to sustain the assertion, that it was the intention of the nego. 
tiators, that the Rivers in their whole extent should be assigned to each 
Power respectively,'and therefore that they should not be intersected by any 
of the boundary lines, it is said in the British Statement, that the silence 
which the negotiators have kept with regard to the intersection of the 
River St John is very difficult, if not impossible, to explain ; that, if it 
had been intended, that the due north line should cross the River St. 
John, there can be no doubt that such a peculiarity would have beea 
specifically adverted to. 

When making that objection, it must have been forgotten, that both 
the direction and length of a straight line are determined by the 
two points at its two extremities ; and that, in this instance, the point 
of departure, the direction of the line and the other line at which it ter- 
minates are all given, and determine the length of the due north line 
with such precision, as to render any further description superfluous. 
Although it was equally well known, that the boundary along the paral* 
lei of the 45th degree of north latitude would cross Lake Champlain, 
and that the southern boundary would also cross the Mobile, those pecu* 
liarities are not specifically adverted to. 

An appeal is then made to tiie preamble of the Treaty, in the follow- 
ing words: The preamble to the Preliminary Articles of 1782 says^ 
^hat the provisions of that Treaty are founded on the basis of << recipro- 
cal advantages" and << mutual convenience"— -on the principles of 
^< liberal equity and reciprocrity," — with the express design of << exclu- 
ding partial advantages, those seeds of discord ;" and the introduction 
to the very article respecting boundaries declares, in equally express 
terms, that those boundaries are adjusted << with a view to prevent further 
disputes." 

<^Is it credible that, in the very face of these earnest declarations, the 
framers of the treaty should have adopted a Line of Boundary, which 
in the first place, while it did really secure to the United States, the 
whole of each river emptying within their territory, would deprive Great 
Britain of a full half of one, and a portion of another, of the largest 
rivers emptying within hers I and, on the other bond^ would give to 
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Great Britain the lower half and entire command of the navigation of 
the largest river in the whole country, (the St. John) by which alone 
the whole timber and produce of the territbry on the upper half of the 
same river could be conveyed to the sea, while that upper half was left 
to the United States r 

It is obvious from the tenor of the Article, that the disputes on the 
subject of boundaries, intended to be prevented, were those which might 
have arisen, not from their not being every where equally convenient to 
both parties, but from their uncertainty, had they been left subject to the 
doubtful interpretation of the indefinite term << territorial rights,^ instead 
of being specially and precisely described. 

The proper answer, however, to every inference attempted to be drawn 
from such general expressions, used in a Preamble, or as introductory, 
18, that their true intent can only be found in the actual conditions of 
the treaty, instead of deducing ^ meaning of those conditions from 
conciliatory expressions of vague import, which are usual and proper 
in most treaties of peace. 

The general assertion, respecting the intentions of the framem of 
the Treaty, is not only unsupported by proofs, but it Is disproved by the 
decisive fact, that it was not adhered to, with respect to any other part 
of the Boundary. 

From the Connecticut Riv^ to St Regis, on the River St Lawrence^ 
the Boundary is a due west line, along die 45th parallel of North latitude 
which crosses Lake Champlain, and several other tributary streams of 
the River St Lawrence, leaving within the United ^States, the upper 
branches and the sources, and within the dominions of Great Britain » 
the mouths and lower portion of those streams. 

From St Regis to the western extremity of Lake Superior, all the 
rivers from the south, which fall into the River St Lawrence, or into 
the great lakes with which it communicates, are within the boundaries 
of the United States: Whilst all the rivers which, flowing from the 
south, fall into the River St. Lawrence below St Regis, and all the 
rivers without exception, which flow from the north, either into the great 
lakes, or into that river, are, together with the mouth and sole outlet into 
the Sea of that immense body of waters, assigned to Great Britain. 

All the inconveniences, with respect to navigation, or to a division, 
between the two Powers, of a country lying on the banks and waters 
of the same River, which are ascril^ed, by Great Britain, to the treaty 
boundary line, so far as it affects the River St John, apply, with equal 
and greater force, to the River St. Lawrence, and to the extensive coun<* 
tries situated on its waters. And, on the principle she assumes, she 
might, with equal consistency, justice, and adherence to the terms of 
die treaty, claim all the territory, on the south of the River St. Law- 
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lence^ aad of its great reservoirs, which belongs to the United StateSf 
«s she now does the upper half of the basin of the River St. John^ 
which lies west of the line drawn due north from the source of the Biver 
St. Croix. 

In the same manner the Southern boundary, from the banks of the 
Mississippi, extends to the source of the St. Mary's River, crossing, not 
far from their mouths, the great Rivers Mobile and Apalachicola, and 
numerous other considerable streams, leaving the mouths of all those 
rivers, together with a narrow slip along the sea coast, without the Boun- 
daries of the United States ; whilst the whole of the upper, or more than 
nine-tenths of the country watered by those rivers and their tributary 
streams, is, by the treaty, declared to be within their dominions. 

The Rivers St. Croix, and St. Mary, from their mouths to their 
sources ; the River Connecticut, from its source to the 45th degree of 
North latitude ; the Mississippi, from the latitude of the Lake of the 
Woods to that of the 31st parallel ; the water communication between 
Lake Superior and that of the Woods ; that Lake; a due West line from 
its North-western extremity to the Mississippi, and finally the due North 
line from the source of the River St. Croix to the Highlands, complete 
the description of the boundaries prescribed by the treaty. 

Not a single portion of the Boundary is described by the treaty, as 
dividing or separating from each other the rivers flowing in different di« 
rections ; that alone excepted, which extends from the North-west angle 
of Nova Scotia to the North-westernmost head of Connecticut River* 
And the United States contend, that, through its whole extent between 
tiiose two points, and in no other part of it, the Boundary line must di* 
vide or separate the rivers as described in the treaty. 

When Great Britain insists, that the intention of the negotiators waa 
to divide the rivers, so as to assign to each Power, respectively, the whole 
country situated on rivers, the mouths of which were in its territory ; it 
is for the purpose of drawing the extraordinary inference, that the only 
portion of the Boundary which is expressly designated by the treaty as 
dividing, was not intended, to divide or separate the rivers that empty 
themselves into the River St. Lawrence, from those that fall into the At- 
lantic Ocean. 

Let it be further observed, that, with respect to the waters of the River 
St. John, the British claim is now asserted in direct contradiction to the 
suggested intention. It was known to the framers of the treaty, as will 
appear by MitchelPs Map, that the due north line must necessarily cross 
the Western tributary streams of that river. The line does accordingly 
cross some of i(s waters, within two mjles of the source of the St. Croix>. 
and before it reaches Mars Hill, no less than three of those tributary 
streams, viz : Bull's Branch, the River Meduxnekcag, and the Presqu 
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isle River. The country on the West and along thirty eight miles of 
the due North line, watered by those three rivers, is acknowledged by 
Great Britain to be within the territories of the. United States, although 
the mouth of that river is within her dominions. 



§ 6. 
Former Boundaries. 



The United States have, in reference only to the intentions of die ne* 
gotiators, appealed to the coincidence of the boundaries of Massachusetts 
according to its colonial charter^ with those determined by the treaty. 

His Britannic Majesty, by the first article of the treaty, acknowledged 
Ihe independence of the thirteen United States, designating each by its 
Colonial name ; (Massachusetts' Bay and not Massachusetts, Rhode 
Island and Providence Plantations instead of Rhode Island,) and relin- 
quished all claims to the territorial rights of the same, and every part 
thereof." The principle, or basis, on which the Parties had agreed to 
treat, is clearly expressed : the intention was, that each state should retain 
the territory to which, as a colony, it had been entitled. 

But it is provided in express terms by the second article, that in order 
^ that all disputes which might arise in future on the subject of the boun* 
daries of the said United States may be prevented, it is hereby agreed 
and declared, that the following are and shall be their boundaries, viz ;" 
and the description of the boundaries immediately follows. There can 
be no doubt that, though the basis or intention was indicated in the first 
article, the determination of the boundaries in the second article is con<* 
elusive and binding on both Parties. Whether those boundaries em- 
braced more or less than had been contained within the chartered limits 
of Massachusetts' Bay, no appeal can be made from the terms of the se- 
cond article to the general intention declared in the first, unless a doubt 
should arise respecting the true meaning of those terms. 

The United States deny, that theie can be any doubt in that respect ; 
ihey rest their claim on the terms of the treaty ; and they resort to the 
intentions clearly declared in the first article, only in reference to ar- 
guments attempted to be drawn from presumed probabilities and the sup- 
posed intentions of the negotiators. 

The public acts, by virtue of which the Colony of Massachusetts' Bay 
claimed the disputed territory emlyaced, within the boundaries establish- 
ed by the treaty, have been stated at large in the introduction. 

Nova Scotia and all that tract of land, lying between Nova Scotia 
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* 
and the River Kennebec, which was the eastern boundary of the old 

Province of Maine, were annexed, by the charter of 1691, to the Colony 
of Massachusetts' Bay ; reserving to the Crown the right of approving 
or rejecting grants of land by the Provincial government, of any lands 
tying or extending from the River of Sagadahock (Kennebec) to the 
Gulf of St. Lawrence and Canada Rivers, and to the main sea north- 
ward and eastward, (e) 

All the French possessions before the war having been restored to 
France by the treaty of Ryswick of 1697, Nova Scotia, which was clear- 
ly embraced in the restitution, was severed from theBritbh dominions ; 
and the clause of the charter, which annexed that territory to Massachu- 
setts, was virtually repealed, and became a nullity. The understanding of 
the British Government of the extent of that restitution, will be found in 
the following sentence of a letter from the Lords of the Board of Trade^ 
dated dOth of October, 1700, to the Earl of Bellamont, the Governor of 
Massachusetts, viz : " As to the boundaries, we have always insisted, 
and shall insist upon the English right, as far as the River St. Croix." 

France, by the Treaty of Utrecht of 1713, ceded to Great Britain 
Nova Scotia or Acadia, with its ancient boundaries : but that province, 
instead of being again annexed to Massachusetts' Bay, was erected by 
Great Britain into a separate government, without any description of 
its limits till the year 1763. Subsequent to the treaty of Utrecht, the 
British Government, several times, called in question the title of Massa- 
chusetts to the terrftory between Nova Scotia and the River Kennebec. 
The law officers of the Crown, to whom the case had been referred, 
gave in the year 1731, a decided opinion in favor of Massachusetts, 
which appears to have been confirmed by an order in council. Yet, in 
the year 1763, when the limits of Nova Scotia were deterifiined by an 
act of the Crown, the following words were added to the commission of 
the Governor, << although our said province has anciently extended and 
does of right extend as far as the River Pentagoet or Penobscot." 
This reservation was not inserted, since the year 1765, in the subse- 
quent commissions of the Governors of that Province. In the same 
year, 1763, the Board of Trade, in a letter to Governor Bernard of Mas- 
sachusetts, and in reference to a grant made to him by that Province, of 
an island lying east of the River Penobscot, again expressed a doubt, 
how far all future consideration of the right of Massachusetts was pre- ' 
eluded by the order of Council, grounded upon the opinion of the attor- 
ney and solicitor-general in 1731. And when that grant was, in the 
year 1771, confirmed by the Crown, it was with the following proviso, 
viz : " Provided oevertheress, that his Majesty's approbation and confir- 

(«) By reference to the charter, it will be seen that the boundary of the PFOvince 
tow&rdb the Sea is designated as *' the Atlantic or western Sea or Ocean." 

7 
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mation of the said Grant shall not have the effect to prejudice the right 
of the Crown, in and over the said territory of Sagadahock, hoth as to 
the dominion and the property of the soil." 

Thus far, the general claim of Massachusetts to the territory between 
Kennebec and Nova Scotia, though called in, question by the Crown, as far 
as the Kennebec, or at least the Penobscot, stood on unshaken, legal 
grounds, and could not have been disturbed, according to the aforesaid 
opinion of the Law Officers of the Crown, otherwise than by legal pro- 
ceedings, which were never attempted. But doubts might have been 
suggested, before the year 1763, respecting the limits of the Province 
of Nova Scotia. 

Before that year, the only public act emanating from the British Go- 
vernment, which designated the limits of Nova Scotia, was the Grant of 
1621 to Sir William Alexander. The western boundary of the grant is, 
the River St Croix, from its mouth in the Bay of Fundy, to its most re- 
mote western spring or source ; from thence, a direct line.running to- 
wards the north, to the nearest road, (navium stationem) river, or spring 
emptying itself into the great River de Canada ; and from thence pro- 
ceeding eastwardly along the sea shores of the said River de Canada, &c. 
It had not yet been ascertained which was the river intended by that call- 
ed St Croix ; and the line to be drawn from the western source of that 
river to the River St Lawrence, was expressed in vague terms. 

It was suf^ested in the second British Statement, that the words 
of the Grant might lead to a line, drawn from the source of the St 
Croix to the head waters of the River Chandiere* The obvious an- 
swer to that construction of the terms of the Grant is, that such a line 
would have been towards the west, and not towards the north. But 
without insisting on that suggestion, it is asserted, that the line, drawn 
towards the north to the nearest part of the St Lawrence, would strike 
that river, far to the west of that point where a due north line would inter- 
•act it This is true ; but the British Government had never maintained) 
declared, or suggested, that the line ought, according to the terms of the 
Grant, to be run in that direction. On the contrary, when, for the first 
tine since the date of Sir William Alexander's Grant, the British Got- 
ernment defined the limits of Nova, Scotia in the commissions of the 
Governors of that Province in the year 1763, the line was described, as 
. running due north from the source of the River St Croix, and without 
designating, from which of the $ourcos of the riTer the line was to nuu 
Even prior to that date, the line is represented as a due north line, in 
Mitcheira Map, which was undertaken with the approbatiou of the Board 
•f Tradei and received its aandioii) under the signature of John Pow- 
Ball, its aecretiiy* 

Hid it >»a iHi w iwiM^ had Ae Britisii Go^enmieat —im ii nf d, prior 
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to the treaty of 1783, that the line in question ought, in confonnity 
with the grant, to be a north-west line ; and admitting that the Crown 
bad die right to decide that question ; the effect would have been to cut 
off from Massachusetts the north-eastern portion of the disputed terri- 
tory. But ithe north.^ast angle of that Province would still have been on 
the banks of the River St. Lawrence. 

Nothing of the kind had, however^ been done or even suggested by 
the British Government It further appears, by the letter from Jasper 
Mauduit, agent in England for Massachusetts' Bay, to the general court 
of that Province, dated 9th June, 1764, that, if the Province would cede 
to the Crown all pretence of right or title they might claim under their 
Charter to the lands on the River St Lawrence, intended to form part 
of the Government of Quebec, the Crown was disposed to waive all 
further dispute concerning the lands as far as St. Croix, and from the Sea 
Coast of the Bay of Fundy, to the bounds of the Province of Quebec : 
reserving to itself only the right of approving grants of land, as before* 

Uilder all these circumstances, and principally because the limits be- 
tween Massachusetts on the one part, and Nova Scotia and Canada on 
the other part^ had been actually fixed by the British Government in the 
year 1763, the United States contend that, when the negotiations were 
opened in 1782, the former Colony, now state of Massachusetts, had a 
strong, though still questioned title to the disputed territory, which is 
now claimed, as belonging of right to the said States under the terms 
of the treaty. That this claim of Massachusetts was discussed by the 
N^otiators, and was the subject of long debates, is a matter of record* 
And so tenacious and confident were the American Ministers of the 
right of Massachusetts, that they proposed to leave the question to be 
settled by Commissioners after the peace. 

When, therefore, it is urged on the part of Great Britain, that it is in- 
credible, that she should, afler having rejected the proposal of making 
the River St. John, from its mouth to its source, the boundary between 
the two Powers, she should have yielded the upper basin of that river 
and the natural communication between Nova Scotia and Canada ; that 
suggestion, founded as it is only on presumed probabilities, which have 
been discussed in the preceding section, is further rebutted by the great 
weight which the claim of Massachusetts must necessarily have had in 
determining the final agreement . This seems to be placed beyond a 
doubt by the fact, that the final adjustment was precisely that which had 
been suggested in Mr. Mauduit's communication ; viz : the claim of 
Massachusetts to the narrow tract of land watered by the rivers which 
fall into Uie River St. Lawrence, was abandoned ; and it was confirm- 
ed as far east as the River St Croix, and from the Sea Coast to the 
highlands which form Ae southern boundary of the Province of Quebec. 
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The boundary, determined by the treaty of 1783, is in exact confer^ 
mity with that claimed by Massachusetts under its charter, modified hf 
those acts of the British Government of. the year 1763, which had es- 
tablished the limits of Nova Scotia and of the Province of Quebec* 
And this identity leads to the enquiry of the understanding, which pre- 
vailed, between the years 1763 and 1783, respecting the true meaning 
of the acts of the British Government, in reference to the Southern boun- 
dary of the Province of Quebec. 

The maps published since the treaty of 1783, may bear the marks of 
partiality, and have been modified in conformity with the pretensions of 
either party. No such bias could afiect those that were published in 
Great Britain between the years 1763 and 1783. There was no motive 
that could influence Geographers to deviate from the true and obvious 
meaning of the acts of Great Britain which had established the Bounda- 
ries of her new and old Provinces. A solitary map, even tliough bo- 
longing to that epoch, contradicted, perhaps, by others, would be no au- 
thority. But if all the maps published in England, during that period, 
and in which the Boundaries of the Province of Quebec, as established 
by the acts of Great Britain are delineated, do agree in that respect, it 
will prove that the meaning of the act^, in reference to that Boundary, 
was so clear and obvious that they were universally understood in the 
same manner. 

All the maps of that period, on which the southern Boundary of the 
Province of Quebec is laid down, and which, after a diligent search, 
both in England and America, have been obtained, accompany this state- 
ment Some maps may have escaped notice ; but not a single one has 
been omitted that has come within the knowledge of the American Go* 
verument« 

The maps thus collected are the following, viz : 
No. 1. T. Kitchen's British Dominions in North America, &c« engra- 
ved for Dodsley's Annual Register of 1763. 

2. T. Kitchen's British Dominions in North America, &c. engra- 

ved for Captain John Knox's History of the War in Ame- 
rica, and annexed to his Historical Journal of the Cam- 
paigns in North America, London, 1769. 

3. British Empire in North America, &c. annexed to Wynn's His- 

tory of the British Empire, &c. London, 1770. 

4. J. Palairet's North America, with Improvements, &c. by Dela- 

rochette, London, 1765. 

5. J. Ridge's British Dominions in North America, &c. annexed 

to a complete History of the late war, &c. Dublin, 1765. 

6. North and South America, by the American Traveller, annexed 

to the *< American Traveller," &c. London, 1769. 
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7. Nortb America and West Indies, with the opposite Coasts^ &c. 

London, 1775. — (Jeffeiy's Atlas.) 

8. North America improved from D'Anville, with divisions by P. 

Bell, Engraved by R. W. Scale. — London, 1771. 

9. P. Bell's British Dominions in North America, &;c. 1772, an. 

nexedto << History of British Dominions in North Ame- 
rica," Slc. in fourteen books. — London, 1773, 

10. S. Dunn's British Empire in North America. — London, \ 

1774.— (Jeffery's Adas.) 

11. D'Anville's North America, improved with English Sur^ 
- veys, &c. — London, 1775. — (Jeffery's Atlas.) 

12. E. Bowen and J. Gibson's North America, dec. — London, 

1775 — Two sheets, (Jeffery's Atlas.) 

13. Sayer and Bennett's Province of Quebec, &c. — London, 

1776.— (Jeffery's Atlas.) 

14. Seat of War in the northern Colonies, &c. — London, 1776, 

annexed to the American Military Pocket Atlas. 
16. North America, &c. corrected from the materials of Gover- 
nor Pownall, M. P. — London, 1777. — (Jeffery's Atlas.) 

16. Continent of America, &c. corrected from the materials of 

Governor Pownall. — -London, 1777. 

17. W. Faden's British Colonies in North America, 1777. 

18. North America from the latest discoveries, 1778 ; engraved 

for « Carver's Travels."— London, 1778 and 1781. 
47. T. Jeffrey's Nova Scotia, &c. — London, 1775. 

The identity of the Highlands which form the southern boundary of 
the Province of Quebec, with those which are claimed by the United 
States as their boundary, will appear evident on the first inspection of 
those maps. It strengthens the proofs derived fVom them, that many dif- 
fer from each other in several irrelevant particulars. (/) 

The River Penobscot is laid down, in some, as the Western boun- 
dary of Nova Scotia ; in others, where the river called St. Croix is 
made the boundary, the name is given to different rivers, to those now 
known as the Magaguadavic, the l$coodic, and the Cobscook. The 
course of the line drawn from the source of the St. Croix to the High- 
lands, is not the same in all, being generally due north, but, in some, 

(/) Most of the differences are found in the western boundary- of Nova Scotia 
and not in the southern boundary of the Province of Ctuebec. The reason is, that 
the proclamation of 1763 which prescribed this last boundary, had been published in 
a variety of ways and was known to all : whilst the Commissions of the Governor 
of Nova Scotia, which regulated the western boundary of that. Province, were not 
poblished and remained unknown. Some of the map makers favoured in that res* 
peet the British claim, and others that of Massachusetts. 

7* 
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west of north ; aud, in one instance, a crooked instead of a straight 
line. 

That line, in most of the maps, crosses no other waters hut those of 
the River St John, and its tributary streams ; while, in others, it also 
crosses some upper branches of rivers that empty themselves into the 
Gulf of St. Lawrence. The boundary from that line eastward, in some 
of the maps, reaches the Bay des Chaleurs; by passing north of, and 
leaving on the right, the River Ristlgouche : in others, it extends along 
the dividing ridge, to the source of that river, which is represented as a 
short stream, and then down the same to the Bay* 

But, in every instance, the course of the line from the source of the 
River St. Croix is northward ; in every instanqe, that line^ crosses the 
River St John and terminates at the Highlands in which the rivers that 
fall into the River St Lawrence have their sources ; in every instance, 
the north-west angle of Nova Scotia is laid down on those Highlands, 
and where the north line terminates ; in every instance, the Highlands, 
from that point to the Connecticut River, divide the rivers that fall into 
the River St Lawrence, from the tributary streams of the River St John, 
and from the other rivers that fall into the Atlantic Ocean. 

This universal understanding is easily accounted for. The descrip- 
tion of the southern boundary of the Province of Quebec, in the Acts 
of the British Government, was in that respect, like that of the boun- 
dary of the United States by the treaty of 1763, expressed in terms so 
clear as to admit of no doubt, and to be susceptible of but one construc- 
tion. What effect that universal understanding had on the framers of 
the treaty of 1783, will now be considered. 

, Mitchell's map is acknowledged, by both parties, to have regulated 
the joint and official proceedings of the framers of the treaty of 1783 : 
and the southern boundary of the Province of Quebec, designated for 
the first time by the Proclamation of 1763, was not, and could not be, 
laid down on that map, which was published in the year 1755. 

This acknowledgment is founded on the testimony of the American 
Negotiators, taken at the time when the question << what" was the true 
River St. Croix, had, by virtue of the treaty of 1 794, been submitted to a 
Joint Commission. The deposition of John Adams states, that <^ Mitch- 
ell's map was the only map or plan which was used by the Commis- 
sioners at their public conferences, though other maps were occasionally 
consulted by the American Commissioners, at their lodgings." 

In a letter to Lieutenant Governor Cushing, of Massachusetts, of the 
25th of October, 1784, when Mr. Adams's recollections on the subject 
were quite fresh, he writes : <* We had before us, through the whole nego» 
nation^ a variety of maps; but it was Mitchell's map, upon which was 
marked out the whole of the Boundary Lines of die United States ; 
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and the Rirer St Croix, which we fixed on, was upon that map the 
nearest river to St John's ; so that, in all equity, good conscience, and 
honor, the river next to St John's should be the boundary." (g) 

One of the maps annexed to this statement, (No. 12,) that of Eman* 
uel Bowen, published in 1775, is specially quoted in the Report of the 
Committee of Congress of the 16th of August, 1782, and was therefore 
in possession of the American Government. 

The fact of other maps having been consulted by the American Min- 
isters, is sufficient proof of their knowledge of what was universally un- 
derstood by the Highlands prescribed as the southern boundary or the 
Province of Quebec. And it may be fairly inferred from the words, in 
the letter of Mr. Adams of October, 1784, <<We had before us, through 
the whole negotiation, a variety of maps," &c. that those maps were be- 
fore the Joint Negotiators. Yet it may be insisted that it is not in proof 
that the British Commissioners were acquainted with any other map 
than diat of Mitchell. 

On the supposition that the British Government selected, for the pur- 
pose of treating with the American Commissioners respecting bounda- 
ries, men who had never seen, and, on that occasion, did not examine 
any of the numerous maps of America published during the twenty next 
preceding years ; on the supposition that those Negotiators had no know, 
ledge of such familiar collections as Jeffrey's American Atlas, or the 
American Military Pocket Atlas ; on the supposition that having, almost 
throughout the treaty, adopted the boundaries designated, and even the ^ 
phraseology used in the Proclamation of 1763, they neglected to consult 
any of the maps in which the boundaries were laid down in conformity 
with that Proclamation ; on the supposition that the same unaccountable 
carelessness existed in the British Cabinet, to whom the case is proved 
to have been specially referred more than once ; on these suppositions, 
but on these alone, may it be pretended that the British Negotiators 
were ignorant of the universal understanding respecting the southern 
Boundary of the Province of Quebec, and unaware of its connection 
with the Boundary established by the treaty of ]783. Even on such 
supposition, it will hereafter be shown, that Mitchell's map is sufncient 
to establish what Highlands were intended by the Proclamation of 1763, 
and by the treaty of 1783. 

The Provisional Articles of Peace between Great Britain and the 

{g) Though the remark may be superfluous, it may be observed that the fact of 
other maps haying been consulted is mentioned by Mr. Adams for no particu- 
lar purpose, and only in order to state the whole truth. The River St. Croix 
was at that time, the only subject of contention, and Mitchell's map was, in that res- 
pect, decisive in favor of the pretension of the United States, whUst several of the 
subsequent maps favored, as to that point, the British claim. 
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United States had been signed on the 30th Norember, 1782« The 
Boundaries then agreed on are, without any alteration, the same as those 
of the definitive treaty concluded on the 3d day of September, 1783. 

During the interval that elapsed between the signing of the prelimina- 
ries and of the definitive treaty, four maps of the United States were 
published in London, one of which, at least, (Bew^s,) appears to have 
been intended as illustrative of the Debates in Parliament on the sub- 
ject of the Boundaries, viz : 

No. 19. Sayer and Bennet's United States of America with the 
British possessions, &c. London, 9th February, 1783. 

20. Bew's North America, &c. (or Rebel Colonies, now Uni- 
ted States,) engraved for the Political Magazine. Lon- 
don, 9th February, 1783. 

21. J. Wallis' United States of America, &c. London, April, 
1783. 

22. J. Gary's United States of America^ &c. London, July, 
1783. 

These maps are an evidence of the contemporaneous understanding 
of the Boundaries of the United States, according to the preliminaries. 
In all of them those Boundaries are laid down as now claimed by the 
United States, and are the same with those delineated in the prece- 
ding maps, as the Boundaries of the Provinces of Quebec and Nova 
Scotia, (h) ' 

The only contradictory evidence adduced on the part of Great Britain j 
is intended to show, that the Province of Quebec had been understoodi 
by some of its officers, subsequent to the Proclamation of 1763, to ex- 
tend beyond the basin of the River St. Lawrence. It consists, 1st, of a 
private sale and some leases, recorded at Quebec, of a tract of land 
caUed the Fief of IVf adawaska, situated on one of the upper bmnches of 
the River St. John, which had formerly been granted by the French 
Government of Canada ; 2dly, of a notice, respecting encroachments on 
the hunting grounds of the Indians on the River St John. 

The Fief of Madawaska was granted in the year 1683 to a French 
subject, by the French Governor, and Intendant of New France and 
Acadia. The ancient date and French origin of the Grant are certain- 
ly irrelevant to any question at issue between Great Britain and the 
United States. Although the grant is made by the Governor of both 
Canada and Acadia, it is admitted, and is undoubtedly true, that the 
jurisdiction of the Governors of Canada, as such, extended over a con- 

(A) Seven other maps of the same character^ published during the same and theen« 
suing year, afford additional proof of that understanding ; and evidence is not want- 
ingthat it continued to prevail in England for many subsequent years. 
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liiderable portion, and since the Treaty of Utrecht, over the whole 
country watered by the River St. John. That the whole country was a 
perpetual subject of litigation between France and England, is well 
known. Neither of the two Powers, in its charters or grants of land, 
paid the slightest respect to the claims or rights of the other. Between 
Great Britain and the United States, and in reference to the colonial 
times, no other authority, as respects such charters or grants, can be 
appealed to, than the public documents which emanated from the 
British Government Great Britain after the cession of Canada, had 
a perfect right to annex to any of her other colonies, any portion of the 
territory which had made part of that province, or had been possessed 
by France before the cession^ and to restrain her new government of 
Quebec, within any lihiits she thought proper to assign to it ; and this 
she actually did by the Proclamation of 1763. 

It is obvious, that the fact of a grant of land of Canadian origin be* 
ing found in any place, on the River St John, does not prove that it 
ever lay, or does lie within the boundaries of the Province of Quebec, 
(now Lower Canada,) as prescribed by the Royal Proclamation of Oc- 
tober 7th, 176;^. And no other evidence has been produced, of a date 
subsequent to that proclamation, in any way relating to that Fief, than 
the fact, that various deeds of sale and leases of the property were re^ 
corded, either in what is called the Registers' office of Quebec, or in 
those of Public Notaries of the same City. Of the three deeds of sale^ 
one is dated July, 1763, prior to the Royal Proclamation, and the two 
odiers, June and August, 1802, subsequeni to the Treaty of 1783. Of 
the four leases, one is dated in 1786, and the three others are the only 
acts produced, dated subsequent to the proclamation of 1768 
and previous to the Treaty of 1783. That such obscure trans- 
actions could have had any effect on the result of the negotiations for 
peace, or have even been known to the negotiators, will hardly be as- 
serted. The recording of those instruments at Quebec only shows, if 
it shows any thing, that the lessees and grantees, all of them inhabitants 
of Canada, were not competent judges of what were the limits of the 
province. For the first deed, which was from the last French owner 
to General Murray, who was a competent judge, bears date, July, 1763, 
before the limits of the province had been prescribed by the British 
Government. 

But there was a sufficient reason, why those several instruments 
should have been thus recorded. Every one, whether lease or deed of 
sale, included not only the Fief of Madawaska, but also, other much 
more valuable lands, situated within the acknowledged boundaries of 
the British Province of Quebec. 

The original deed to General Murray includes, 1st the fief of Mada- 
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WBska containing three leagues in front, on each side of the river of 
the same name, by two leagues in depth, together with the adjacent 
Lake Temiscouata (extent of lake not declared ;) 2ncUy., the Scigneu- 
rie of die River Du Loup, (a tributary of the St. Lawrence,) contain- 
ing seven leagues and half, or thereabout, in front, on an average depth 
of more than two leagues. Ail the subsequent deeds of sale and leases, 
embrace both diose fiefs ; and some of them include besides other large 
tracts of land, and even houses, all situate on the waters of the River 
St Lawrence. It is further in proof, diat the Seigneurie of Foucault, 
which was included in some of those deeds of sale or lease, was known 
to be situated in part east of the River Connecticut^ south of the 45th 
parallel of north latitude, and therefore without the acknowledged bouti* 
daries of the Province of Quebec. 

The only other dleged act of jurisdiction ' by the Government of 
Canada, over the contested^ territory, of a date prior to the Treaty of 
178S, is a notice from the Secretaries' office, dated 19th January, 1765, 
and inserted in the Quebec Gazette. It declaies that the privilege pray* 
ed for by the St. John Indians, namely; the renewal of the order for- 
bidding the inhabitants of Canada to hunt on their grounds, would be 
allowed and conl^rmed to them, unless just cause could be shown to the 
contrary. 

When the question was to quiet Indians in the vicinity of his 
Province, a British Governor might have been justified in not strictly 
attending to boundaries running across a country yet in their posses- 
sion. But, in this instance, the Governor of Quebec did not 'overstep 
the limits of his legitimate authority. The order applied only to the 
white inhabitants of Canada, residing within die acknowledged bounda* 
ries of his Province ; and he had a right to forbid 'their hunting on In- 
dian grounds, though situate beyond those boundaries. 

To argue from such an order, that the River St. John was within the 
limits of Canada, would be just as rational, as to insist that China is 
part of the dominions of Great Britain, because she did, during near 
two centuries, forbid her subjects generally to trade to that country. 

It may be further observed, that the protection of the Indians was one 
of the special objects of the Proclamation of 1763. Amongst other 
provisions to that efiect, it is << provided, that every person who may in- 
cline to trade with the said Indians, do take out a license for carrying 
on such trade, from the Governor or Commander in Chief of any of our 
colonies respectively, vfhere such person shaU reside." Whence it clear- 
ly appears that the powers given to the Governors, in relation to Indian 
affairs, were to be exercised, with respect to white inhabitants, in refer* 
ence to their place of residence, and not to that of the Indians. 
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§7. 

Topographical knowledge of the Negotiators. 

It has been repeatedly asserted, in the British statetnents» that the im* 
perfect knowledge of the topography of the country rendered it impossi* 
ble for the Negotiators of the treaty of 1783, to describe the boundaiy 
line with precision ; whence is inferred the necessity of recurring to 
their presumed intentions. 

It is affirmed in those statements, that << the very imperfect topographi- 
cal knowledge then had of the interior of the countiy, which was in fact 
but one general wilderness, rendered it absolutely impossible for the 
framers of the treaty of 1783, to effect their declared intention of laying 
down the several points and Jines of Boundary with such a degree of 
accuracy, as to preclude, altogether, doubts on particular parts of it. Ac- 
cordingly the very terms of the treaty, in reference to the point in ques- 
tion, manifest the uncertainty of the Negotiators ; and they appear to 
have left to others the task of finding that point, guided by their descrip- 
tion of it, rather than to have positively fixed it themselves." 

Again, << how extremely difficult, or rather how utterly impracticable 
it must have been for the Negotiators of 1783, to describe the boundary 
throughout its whole extent in such terms as to leave no room for hesi- 
tation or dispute in fixing its actual delimitation.'' 

There is no doubt, that the Negotiators wanted the topographical 
knowledge necessary to define some other portions of the boundary. It 
is well known that such was the case, with respect to that portion which 
is defined in the treaty, as extending from the most north-western point 
of the Lake of the Woods, on a due west course to the River Mississippi. 
It was afterwards ascertained, that such line would pass north of the 
most northern sources of that river, and that the bouiidary was defined 
in such terms, as rendered it impossible to execute the treaty according 
to its tenor. It became therefore necessary to provide by a new n^o- 
tiation for an amicable settlement of the question. No such difficulty 
occurs in the case of the north-eastern boundary, which is alone under 
consideration. 

In another part of the British statement, and in reference to the north- 
eastern boundary itself, the following passage occurs, viz : << It may 
surely be assumed that the Negotiators meant to define the Boundary in 
a spirit accordant with the just and liberal views declared in the pream* 
ble of the treaty. If it had been possible to describe die whole boundi- 
ry line with minute exactness, their desire to prevent future disputes 
would doubtless have led them to do so. But they evidently did not 
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possess the topographical details necessary for such extreme precision. 
The Boundary was, therefore, of necessity, to be defined in general 
terms." 

It becomes therefore highly important to demonstrate, as it may be 
done conclusively, that the framers of the treaty had a knowledge of the 
topography of the country amply sujEficient, with respect to the north- 
eastern boundary, to enable them, whatever their intentions might be^ 
to describe it with great correctness in reference to the rivers. 

It is observed in the British Statement, <^that if little was ascertained 
concerning the sources and directions of rivers, which generally afford 
the earliest means of communication, and the most convenient places 
jfbr settlement in newly occupied countries, how very much less was 
probably known of a hilly or mountainous tract, situated at a distance 
from the Sea, overgrown with forests, and intermingled with extensive 
morasses." This passage is quoted, on account of its admitting, as the 
United States maintain, that nothing was known of the nature of the 
ground over which the boundary might pass, and as acknowledging, that 
something at least was known concerning the sources and courses of 
the rivers. The following passage is more in point : 

<< Some knowledge, however, though in many respects limited and in- 
accurate, must surely have existed of a region not wholly destitute of 
settlers, which had been traversed not long before by a body of Troops, 
and previously investigated by an Officer in the public employment, and 
of which several maps exhibiting the supposed tourses of the principal 
rivers and the general outline of the coast and bays had been published. 
That knowledge, whatever may have been its degree, must surely have 
reached the J^egotiaiors of the Treaty ; and there can be little doubt that, 
in describing the Boundaries of the United States, they were more or 
less guided by its influence,^^ 

Although the numerous maps published between the years 1763 and 
1783, adduced on the part of the United States, have been objected to, as 
far as related to the southern boundary of Canada therein delineated, it 
could not be denied that they were a proper evidence of the knowledge 
then generally had of the topography of the Country. It would be pre* 
posterous to suppose, that the Negotiators of the Treaty had not the same 
general geographical information which every one who looks at maps 
does possess ; or that their attention was not called to that which was 
a principal subject of discussion in the course of the negotiations. Nor 
can it be denied, that maps have been considered among the best evi- 
dences of the general geographical knowledge at the time when such 
maps were published. 

All the maps published between 1755 and 1783 agree with that of 
Mitchell's, as regards the interior portion of the country, and specially 
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the ooarse and length of the River St John* That entire coincidence^ 
respecting those general features, which, as will be seen, were sufficient 
to enable the Negotiators of the treaty to define in the most precise 
manner the portion of the boundary in question, proves that those fea- 
tures were an universally known and admitted Geographical fact That 
knowledge was till 1783, and for several years afterwards, almost exclu- 
sively derived from the explorations of the French when they were in 
possession of the country. 

The French map which is the type of all those which followed is, that ^ 
of the Eastern part of New France or Canada published, in 1744, by the 
Engiveer Bellin, and annexed to the History of New France by Charle- 
voix, published the same year. The following observation appears on 
the faoe of the map ; ** This map is very different from- any that has as- 
yet appeared. I owe that knowledge to the several manuscript maps, 
plans and journals in the Depot of the Marine, and . to the memoirs 
communicated to me by the Jesuit Missionaries." 

Mitchell's map is, for the portion of the country now in question, al- 
most a transeript of that of Bellin. Great Britain cannot reject its au- 
tliority, which is proved by the evidence of the framers of the Treaty^ 
and which is acknowledged by the Convention of 1827, to have regu- 
lated the joint and official proceedings of the Negotiators. When the - 
assertions, of the imperfect topographical knowledge then had of the in- 
terior of the country and of the consequent absolute impossibility for the 
framers of the Treaty of 1783 to describe the boundary with sufficient 
accuracy, are recollected ; the vast advantage will immediately be per- 
ceived of having at least one map, mutually acknowledged to be conclu- 
sive evidence of the topography of the country, as it was understood by 
them, and by which, comparing it with the terms of that instrument, the 
true intentions of those ministers may be ascertained ; and to this map 
alone, independent of any subsequently published, and even setting aside 
every other evidence that may elucidate the subject, the United States 
will now appeal, as the proper test of those intentions. 

The great River St John, which is the principal feature of the inte- 
rior and disputed territory, is laid down by Mitchell with considerable 
accuracy, both as to course and distance, from the p|lace where it is in- 
tersected by the due north line to its sources. It will at once be seen, 
that the boundaries respectively claimed by the two parties, which have 
for that purpose been now traced on bis map, do not materially differ 
from those delineated on map. A. 

It will there be seen, that it was perfectly well known to the negotia- 
tors: 

That ffie River St John penetrated 120 miles west of the due north 
line ; that the whole upper basin of that river did intervene between 

8 
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the sources of the Penobscot and Kennebec, and those of the rireiv 
which M into the River St. Lawrence : 

That, from the source of the River St. Croix to the sources of the 
tributary streams of the St. Lawrence, there was not on the due north 
line, which is distinctly marked on the original map, a single point 
which divided any other rivers whatever from each other, than streams 
falling into one and the same river, viz : the SU JohU;: 

That the said due north line did, between the source of the St. Croix 
and that of the tributary streams of the St. Lawrence met by that line, 
iat^*sect die main River St John : 

That any line, drawn along the dividing highlands, from any point 
on the due north line south of the River St. John, towards the sources 
of the Kennebec and of the Chandiere, must through its whole extent, 
or near 120 miles, according to the map, divide no other rivers from 
each other than the sources of the tributary, streams of the St. John from 
those of the several branches of the Penobscot and of the Kennebec : 
That any line drawn towards the sources of the Chandiere from any 
point on the due north line, north of the River St John and south of 
the highland which divides the northerly source of that river from the 
^waters of the St Lawrence, would divide no rivers whatever from each 
other, but would intersect the several branches of the St John : 

And that a line drawn along dividing highlauds, from the highland 
which on that map divides, the sources of the tributary streams of the 
St. Lawrence from those of the St Johp, to th^ highland which divides 
the sources of the Kennebec from those of the Chandiere, must through 
the whole distance, or 150 miles in a straight line according to the map, 
necessarily divide the sources of the tributary streams of the St Law- 
fence from the sources of the several branches of the St John, and from 
no other rivers whatever. 
^ With all diose data before them, which may be verified by an inspec-' 
tion of Mitchell's map, it is impossible to deny that the negotiators of the 
Treaty of 1783 had all the knowledge necessary to describe the boun- 
dary with sufficient accuracy. 

The mistakes of longitude in Mitchell's map do not affect the question, 
rince the relative position of the principal points was all that was ne- 
cessary for a correct description of the boundary. The length, in a 
straight line, of Mitchell's St. Croix from its mouth to its source is a 
few miles greater than in map A. The length, of the due north line 
from the source of the St. Croix to that of a river emptying into the St. 
Lawrence is about twenty miles shorter in Mitchell's than in map A ; 
• The westernmost source of the St. John is in both maps placed north 
of west from the source of the St. Croix, and the distance between those 
two points is twenty miles shorter in Mitchell's than in map A ; Mitch- 
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«U'8 Lake Medusa, which is the Lake Temisquata of map A, is placed 
50 miles east of its true position. It is clear that neither of those dif- 
ferences could affect the general result or prevent an accurate description 
of the intended boundary, (t ) 

With those fkcta before them, if the negotiators of the treaty had in- 
fended that the north-west angle of Nova Scotia should be placed on 
highlands situated south of the River St. John, or on any point of &e 
doe north line lying between and dividing only tributary streams of the 
River St. John, it is impossible that they should have described that 
angle as being on highlands dividing the waters of the River St Law- 
rence fVom rivers falling into the Atlantic Ocean. 

It is equally impossible, that if the Negotiators intended that the boun- 
dary, from the due north line to the sources of the Chaudiere, should for 
one hundred and twenty miles, either divide the sources of the Penob- 
scot and of the Kennebec from those of the St. John, or should, without 
dividing any rivers, only intersect branches of the St John, they should 
have described such a boundary, as being on Highlands dividing the 
waters of the River St Lawrence from the rivers falling into the Atlan- 
tic Oceans 

Tet it is asserted by Great Britain, that it was the intention of the 
parties to the treaty of 1783, that the point designated in it, as the 
north-west angle of Nova Scotia ; that is to say, the point at which the 
line drawn due north from the source of the River St Croix meets the 
intended Highlands and terminates, should be found to the south of the 
River St John. 

And it was manifest by Mitchell's Map, and therefore perfectly well 
known to the Negotiators, that no point or part of the due north line 
aforesaid, south of the River St. John, did or could divide, from each 
other, any rivers whatever, but some branches of the said River St. John. 

It is, therefore, contended, on the part of Great Britain, that, intend- 
ing to designate, as the north-west angle .of Nova Scotia, and as the 
termination of the due north line which forms the Eastern boundary of 
the United States, some point known to them to divide, from each 
other, no other rivers than some branches of a river, which falls neither 
into the River St Lawrence, nor (according to the hypothesis,) into the 
Atlantic Ocean; the framers of the treaty did deliberately describe 
that Eastern boundary, as a line drawn from the source of the River St. 
Croix, << directly north, to the aforesaid Highlands which divide the 
rivers that fall into the Atlantic Ocean from those which fall into the 

River St Lawrence ;" thus defining the termination of that line, or 

■ ■ 1 1 I ■ I II.——. — .^^ I .1.1 1 i^— — ^ ■ -«— — — «»^— .— » 

(t) The fact, that the north-west angle of Nova Scotia has been found to be on « 
highland which divides the waters of the River Su Lawrence from'thoae of the Risti- 
gouche, will be hereafter adverted to. 
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north-west angle of Nova Scotia, by a designation known to them not 
to apply to the point which they intended to define. 

It b again asserted by Great Britain, that the Highlands which actu- 
ally, divide the rivers specified by the treaty, and which alone were con- 
templated as such by the Negotiators, are only those which, from the 
north-westernmost source of the Penobscot, to the north-westernmost 
iiource of the Connecticut River, divide the Rivers Penobscot, Kenne- 
bec, and Androscoggin, from the Rivers Chandiere and St. Francis, 
which empty themselves into the St. Lawrence ; and that the boundary 
line, intended and described by the treaty, does, from the above-men- 
tioned point south of the River St. John, on the due north line, extend 
south of the said river, along the heads of the River Penobscot, to its 
north-westernmost source, as it is delineated on the Map A. 

But it was manifest by Mitchell's Map, and therefore perfectly well 
known to the Negotiators, that the nearest source of the River Chandi- 
ere, was about one hundred and. twenty miles distant, in a straight line, 
and in a nearly westerly course, from any point of the due north line ; 
that, through that whole extent, the line would not divide, from any other 
river whatever, any ri^er that empties itself into the River St. Lawrence ; 
and that it could not, through that whole extent, divide any other rivers 
from each other, but the Penobscot and the Kennebec from the tributary 
streams of the River St. John ; that is to say, rivers falling into the At- 
lantic Ocean, from a river falling (according to the hypothesis,) into the 
Bay of Fundy, 

It is, therefore, contended on the part of Great Britain, that^ intending 
to designate as the boundary Mne, from the north-west angle of Nova 
Scotia to the north-westernmost head of Connecticut River, a line which, 
passing south of the River St. John, was known to them to divide, for 
three-fifths of its extent, no other rivers from each other, than rivers fall- 
ing into the Atlantic Ocean, from a river falling into the Bay of Fundy ; 
and knowing that the said boundary line would not, at a shorter distance 
than one hundred and twenty miles from its commencement, reach the 
Highlands which actually divide the rivers that fall into the Atlantic 
Ocean from those which empty themselves into the River St. Lawrence ; 
at^e framers of the treaty, intending also, as expressly stated, that their 
description of the boundaries should be such as that all disputes which 
might arise in future on the subject of the same, might be prevented ; 
did deliberately, and after much contention on the subject, ultimately 
agree to define the boundary thus intended to be established, in the fol- 
lowing words, viz : 

<< From the north-west angle of Nova Scotia, viz : that angle which 
is formed by a line drawn due north from the source of St. Croix River 
to the Higblandsj along the said Highlands which divide those rivers 
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that empty themselves into the River St. Lawrence, from diose which 
fall into the Atlantic Ocean, to the north-westernmost head of Connec- 
ticut River." 

That is to say, that, in defining the boundary in question, those min- 
isters described a line which, to their knowledge, divided, for three-fifUis 
of its extent, rivers falling into the Atlantic Ocean from a river fatting 
into the Bay of Fundy, as a Hue dividing rivers falling into the Atlantic 
Ocean from rivers emptying themselves into the River St, Lawrence ; 
thus adopting a description which, to their knowledge, was applicable 
only to eighty miles, out of the two hundred, along which the said boun* 
dary does, and was known by them to extend ; and which, to their 
knowledge, was entirely inapplicable to the one hundred and twenty 
miles next to the place of beginning, or to three-fiflhs of the whole 
length of that boundary. 

This incredible misapplication of language, or indeed gross absurdity, 
is ascribed to eminent and practical statesmen, some of them not less 
remarkable for the precision and perspicuity of their style, than for the 
clearness of their conceptions ; and in a case where the description, be^ 
ing corrected in relation to the River Connecticut, affords an incontes- 
tible proof of the strict attention they paid to the terms used in describ- 
ing that part of the boundary. 

What renders the supposition, that those ministers expressed them- 
selves in terms so contradictory of the intentions gratuitously ascribed 
to them, still more untenable, is, that there would not have been the 
slightest difficulty, with Mitchell'^ Map before them, in defining with 
the utmost precision, if so intended, the boundary line as now contend- 
ed for by Great Britain. 

Had the intention been, as is affirmed, to assign to Great Britain the 
whole of the basin of the River St. John, there would not have been any 
occasion, either to refer to the north-west angle of Nova Scotia, or that 
any part of the boundary should have been a line drawn due north from 
the source of the River St. Croix. In that case, the boundary would, by 
any ordinary conveyancer in possession of Mitchell's Map, and of the 
intentions of the parties, have been described in the following words, or 
in other as explicit, and of the same import, viz : 

From the source of the River St. Croix, along the Highlands which 
divide the rivers that empty themselves either into the River St. John, 
or into the River St. Lawrence, from those which fall into the Atlantic 
Ocean, west of the mouth of the River St. Croix, to the north-western- 
most head of Connecticut River • East by a line 

to be drawn along the middle of the River St. Croix, from its mouth in 
the Bay of Fundy to its source. 

Had it been intended, though for what object, with the intentions 

8* 
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ascribed to the Negotiators, is altogether unintelligible, that a due north 
line drawn from the source of the River St. Croix, should form a part of 
the boundary, a slight alteration in the phraseology would, with equal 
facility, have effected that purpose. 

These conclusive observations, as well as the othet arguments addu- 
ced on the part of the United States, in opposition to the line hereto- 
fore contended for on the part of Great Britain, are equally applicable 
to any other boundary that may be suggested, other than that claimed 
by them. 

Since the north-west angle of Nova Scotia, and the boundary extend- 
ing thence westwardly are both expressly described in the treaty, as be- 
ing on and along the highlands which divide the rivers that empty them- 
selves into the river St Lawrence, from those which fall into the At- 
lantic Ocean : it is impossible that the negotiators should have intended 
to designate as that angle and as that boundary, any other point and any 
other boundary, than the only point and the only boundary which, on 
Mitchell's Map, divide the waters of the River St. Lawrence from any 
other rivers whatever. 

And since the only rivers which on Mitchell's Map are divided or 
separated on the due north line, and thence westwardly and south-west- 
vrardly for more than one hundred and fiflty miles from rivers falling in- 
to the Atlantic Ocean, are the tributary streams of the St John, it ne- 
cessarily follows, that the negotiators must have considered that river as 
falling into the Atlantic Ocean. 

With Mitchell's Map before his eyes, no person can doubt, that, if 
the framers of the treaty qonsidered that river as not falling into the At. 
lantic Ocean, they did designate both the north-west angle and boun- 
dary aforesaid, by terms known to them not to apply to the angle and 
boundary which they intended to designate. 

And -with the said map before him, every one will be satisfied, that if 
they did consider the St. John as one of the rivers falling into the At- 
lantic Ocean, the negotiators could not have described the north-west 
angle of Nova Scotia and the boundary between the two Powers, in a 
more precise manner than in the terms of the treaty. It is for that rea- 
son that, unable otherwise to adapt the terms of the treaty to any other 
boundary than that claimed by the United States, the authors of the 
British Statements have been compelled to ascribe to the framers of the 
treaty a gross ignorance of those general features of the countiy, which 
were at the time universally known to all those who had the most su- 
perficial knowledge of geography. The whole argument adduced on 
the part of Great Britain, in order to explain the supposed ambiguity of 
the terms of the treaty, is condensed in the following passage from the 
second statement 
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« What reasons may have prevailed with the negotiators, on the sup« 
position that they intended to designate highlands to the south of the 
St. John^ as those which the due north line was to meet, not to declare 
that specific intention by an additional clause of the treaty, can now be 
only matter of conjecture. But strong probabilities are not wanting to 
aid the discovery of the truth even in this particular also." 

<< In the first place, by retaining in the clause respecting rivers and 
highlands the term * Atlantic Ocean,' in connection with the limited 
sense unequivocally attached to it in another part of the same Article, the 
British Plenipotentiary might have reasonably hoped to preclude any 
future disagreement on the subject. In the second place, the insertion 
of a definition of a north-west angle of Nova Scotia, calculated to ob- 
via^ any embarrassment which might spring out of the use of that term, 
as a known and settled point of departure with reference to the Colonial 
Boundcu'ies, may also have contributed to satisfy him as to the efficacy 
of the wording, as it now stands in the Treaty." 

<< It may surely, be assumed that the negotiators meant to define the 
boundary in a spirit accordant with the just and liberal views declared 
in the preamble of. the treaty. If it had been possible to describe the 
whole Boandary Line with minute exactness, their desire to prevent fu- 
ture disputes, would doubtless have led them to do so. But they evi- 
dently did not possess the topographical details necessary for such ex- 
treme precision. The boundary was, therefore, of necessity, to be de. 
fined in general terms." 

<^ A glance on Mitch^irs Map was sufficient to show them, that a 
due north line could not be drawn from the source of the St. Croix to 
the supposed latitude of the head waters of the Atlantic rivers, flowing 
westward of that river, without a probability of its striking some of the 
smaller and very inconsiderable lakes or water courses falling into the 
St John. To have changed the grand features of their agreement, on 
account of this petty consideration, would have been unwise ; and, at 
the same time, there was an obvious and disproportionate inconveni- 
ence in guarding, in express terms, against a mere contingency of no 
practical importance." 

. <^ Again, they must have known that a considerable part of the boun- 
dary line would be traced along the highlands situated nearest to the head 
waters of the Connecticut, and immediately dividing the Kennebec from 
the Chandiere. All parties agree that the words of the treaty apply 
without shadow or possibility of doubt, to that portion at least of the 
highland boundary. The highlands, which were known to range along 
the sources of the more eastern Atlantic rivers, were believed to be a 
continuation of the others." 

<'In order to frame a definition more nicely and literally adapted to 
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the varying circumstances of the line as thus prolonged, it would ba^e 
been necessory to obtain an exact knowledge of that part of it where the 
change of circumstances was to operate ; and this degree of precision, 
as already observed, was necessarily unattainable from the moment that 
the source of the St. John had ceased to be in view as the proposed 
north-west angle of Nova Scotia. The due north line was intended to 
strike highlands to the south of the River St. John. At the point of 
intersection, the boundary was to be Carried west in such manner as to 
place all the rivers flowing on that side of the St. Croix, and conse- 
quently Atlantic rivers, within the territory of the United States. To- 
wards the other extremity, there was that large portion of the Highland 
Line, respecting which both parties are agreed. Upon these data, it is 
by no means extraordinary that the negotiators should have fallen into 
the error (for such the pending diflerence authorizes us to call it) of sup- 
posing that they had sufficiently pN>vided, by the present wording of the 
treaty, for the due direction of that part of the libe which was intended 
to unite the point of departure on the north line, with the north. western- 
most head of Connecticut River, by joining on to that other part of the 
same line which immediately separates the jsources of the Kennebec 
from those of the Chandiejre." 

^< These probabilities, which are not put forward as known undoubted 
truths, being nevertheless, such evidences as the nature of the case ad- 
mits, must have their weight in removing the objection to which they 
immediately relate, and must contribute, in that respect, to confirm and 
fully establish the position previously maintained on such just grounds, 
and by so many cogent and convincing reasons ; namely, that the High- 
lands of the Treaty were meant to be fixed to the South of the St. John/' 

What were those other just grounds and cogent reasons has dready 
been stated. It is not necessary to advert to the mode of reasoning by 
which, from the assumption, that the due north Line was intended to 
strike Highlands to the south of the River St John, the same condusion 
is deduced ; nor to the repeated suggestion, that a continuation of High- 
lands dividing the rivers contemplated by the Treaty, which continua- 
tion does not divide those rivers, is to be taken as part of the chain of 
Highlands which actually divides those rivers. But the reasons assign- 
ed, why the Negotiators did not declare the specific intention ascribed 
to them by Great Britain, by an additional clause of the Treaty, or by an 
alteration of its terms are : first, that the term Atlantic Ocean, retained 
in the clause respecting Rivers and Highlands, in connection with the 
limited sense unequivocally attached to it in another part of the same 
Article, might have reasonably been deemed sufiicient to preclude any 
future disagreement on the subject ; secondly, the insertion of a defini- 
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tion of the north-west angle of Nova Scotia; thirdly, the want of suffi. 
cient topographical knowledge. 

'jAie last supposition has now been put at rest ; and it has been de- 
monstrated, that the definition of the north-west angle of Nova Scotia 
in the Treat/ proves the reverse of the position assumed on the part of 
Great Britain. In order to explain, why the Negotiators, on the suppo- 
sition that they intended to designate Highlands to the south of the St 
John, did not specify that intention by the terms of the Treaty, nothing 
remains but the retention of the term Atlantic Ocean as above stated* 
{j) And it is asserted in the British Statement, that though the treaty 
names bat two classes of rivers, a third class was contemplated, viz : 
rivers which fell neither in the Atlantic Ocean, nor into the River St. 
Lawrence. 

It cannot be denied, and is evident from Mitcheirs Map, that the Ne- 
gotiator! knew, that any line whatever, drawn from any point what- 
ever on the due north line towards the sources of the Chandiere and of 
the Penobscot or Kennebec, necessarily must, through the whole dis- 
tance or two thirds of the whole boundary between the due north line and 
the sources of the Connecticut, either intersept all the branches of the 
St. John, or extend along the ground dividing the sources of those 
branches from those of the tributary streams of the St. Lawrence or of 
the Penobscot. They knew that any such line must necessarily run 
through, or along the limits of the whole intervening upper basin of that 
River, which river, as is asserted, they did consider as not falling into 
the Atlantic Ocean. And it is seriously suggested that, in order to give 
effect to that intention, they resorted to the mode of defining that iden- 
tical line, as being on the highlands which divide th)3 rivers that empty 
themselves into the River St. Lawrence from those which fall into the 
Atlantic Ocdan. 

It is asserted, that the Negotiators knowing, that all the maps on which 
the southern boundary of Canada was delineated, placed it on the ground 
which divides the waters of the River St. Lawrence from those of the 
River St. John, and that such had been and was the general understand- 



(j) The retention, from the rejected Article which made the St. John the boundaiy 
of the term ''Atlantic Ocean," or the substitution in the treaty of that term in lieu of 
the word " Sea" used in the proclamation of 1763. The difference between the treaty 
and the Proclamation does not consist in the word " Sea^* having, in reference to the 
American shores, a more extensive meaning than " Atlantic Ocean ;'' but in that, the 
*' Sea*' is not contradistinguished from any of its inlets in anj^ clause of the Proclama- 
tion, which is not therefore liable to thes groundless objection raised, on account of 
such contradistinction in another clause of the Treaty, of the Atlantic Ocean with 
one of its inlets. But since the boundary of the Treaty is the same with that of the 
Proclamation, the St. John^ which was an Atlantic riypr according to,the Proclama- 
tion, is an Atlantic River according to the treaty. 
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ing ; knowing also that, according to MitchelPs map, the terms of the 
Treaty could not, whatever was the meaning attached to the term Atlan- 
tic Ocean, apply to any other boundary than that which thus dirides the 
said waters ; perfectly aware therefore that, unless the St. John was deem- 
ed to be a river falling into the Atlantic Ocean, the north-west angle of 
Nova Scotia and the boundary prescribed by the terms of the Treaty had 
no existence ; and satisfied, as they must have been, that the terms of 
the Treaty could not be understood by the American Negotiators, other* 
wise than as confirming the said southern boundary of Canada on the 
Highlands whiclkdivide the waters of the River St. Lawrence from those 
of the St. John ; the British Negotiators intended nevertheless, by re- 
taining in that clause the term Atlantic Ocean, and <^ombiniiig it with 
the restricted meaning of the same term in another clause, to place the 
boundary in direct contradiction of the terms of the Treaty, or, if that 
ivas impossible, to give a designation of the boundary which, as they 
knew, could not be carried into effect 

This, though certainly not intended, might be construed as a grave im- 
'potation on the British Cabinet and negotiators, which the elevated 
character of the distinguished statesman, who presided at that moment 
over the British councils, would alone be sufficient to repel. But the 
&ct is that the negotiations were carried on, on both sides with perfect 
sincerity and good faith, and eiven with feelings much more friendly 
than might at that moment have been expected. Those feelings were 
manifested throughout the whole iiegotiation, and particularly, by the de- 
sire evinced to insert in the Treaty a liberal commercial arrangement? 
and by the separate article concealed, contrary to their instructions, by 
the American Ministers from the French Government. 

The presumed ambiguity of the terms of the Treaty is the consequence 
of the untenable construction which is now attempted to be put upon it. 
As applied to that construction, the terms are not merely of doubtful 
import ; the pretended construction is in direct opposition to them. As 
applied to the boundary claimed by the United States, they are equally 
clear and precise. They were thus understood by both parties at the 
time when the Treaty was concluded. And if any doubt remains on 
that point, an appeal is fearlessly made to the Archives of the Btitish 
State OfUce. 

The Government of the United States is in die habit of publishing 
every thing. In the course of the discussions on this subject Great 
Britain has made use, as she had a right to do, of those publications. 
In a direct negotiation between the two Countries, the United States can- 
not require a reciprocity of communications in that respect. But, if 
they voluntarily agree to a second reference, they have a right to ask, 
that they should be placed before the Arbiter on unequal footing with 
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tiie other party ; and that both should be under the obligation of laying 
before him all ijtke instructions given by each to the negotiators of the 
Treaty, as well as the correspondence which took place between each 
Government and its plenipotentaries. From the relative distances and 
the frequency of communications^ the conespondence between the 
British Government and its Ministers at Paris, must have been much 
more full and better calculated to show the intentions of the parties, thaa 
can be deduced from the few letters, which exist and have been publish- 
ed from the American Ministers to their Government. 

By the Convention of 1827, the contracting parties were bound to 
give copies only of acts of a public nature ; and this was construed so 
strictly, that the British Government declined to give copies of the 
opinion given in 1731, by the Officers of the Crown, concerning the 
ebarter of Itlassachusetts ^nd of the , order in Council relative thereto 
mentioned in the letter of the Board of Trade to Governor Bernard, (fc) 

There is one point on which the negotiators may have been led into 
error by Mitchell's map. The due north line drawn upon it does not 
intersect any of the tributary streams of the Ristigouche. It may bo 
said that if it had been anticipated, that some of those streams would bo 
intersected by the north line, theframers of the Treaty would have desig- 
nated the highlands, which the due north line was to meet as dividing the 
waters of the River and Gulf of St Lawrence from those of the At- 
lantic Rivers. This is not improbable, as the boundary would have been 
more natural. But this is mere conjecture ; and, whatever may have 
been the intentions of the negotiators, the distinction between the River 
and the Gulf is so clearly designated by nature and by official acts, that 
the terms of the Treaty do not seem to allow that construction. Should 
it be thought otherwise, the territory which embraced the head waters of 
the Ristigouche is in itself of little value, would facilitate the communi- 
cation between New Brunswick and Canada, and might be yielded by 
the United States without a dereliction of principle. (/) 

Qc) An Authentic copy of the opinion of the Law Officers of the Crown was 
found in the Archives of Massachusetts, but the order in council was not obtained. 

(I) It may be observed that the River St. Lawrence is itself, in fact, an Atlantic 
River, and has been considered as such by all geographers (Malte Brun, Bouchette, 
&c) The signification of the term Atlantic Ocean is restrained in the clause which 
refers to the division of rivers as well, but not in the same manner, as in the clause 
to which the Agents of the British Government have appealed. In the first clause, 
the Highlands mu'st divide the rivers that empty themselves into the River St. Law- 
rence from all the other Atlantic Rivers. In the other clause, Bay of Fundy is dis- 
tinguished from the main Ocean, or from the whole Atlantic Ocean, the Bay of Fun- 
dy only excepted. 
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§ 8. 

Recapitulation. 

The summit of the north-east angle of the United States and that of 
the north-west angle of Nova Scotia are identic ; and the summit of the 
said north-west angle is, by the express terms of the treaty, actually placed 
on Highlands which divide those rivers that empty themselves into 
the River St Lawrence from those which fall into the Atlantic Ocean. 
For the word aaidy which refers to the << Highlands " that form the said 
north-west angle, identifies them with the Highlands which form the 
boundary and divide the rivers as aforesaid : and, moreover, the eastern 
boundary, which terminates at the summit of the said north-west angle, 
is described, in a subsequent clause^ as a line to be drawn from the 
source of the River St Croix, directly north to the aforesaid Highlands 
which divide the rivers as aforesaid. 

The boundary between the two powers is described in the treaty, as 
being from the summit of the said north-west angle of cNova Scotia, 
along the Highlands which divide the rivers as above described, to the 
north-western most source of Connecticut River. No words in the lan- 
^age could have been selected more appropriate and precise than y^'om, 
fUong and tOy in order to describe a boundary intended to be from its 
beginning to its termination, without any chasm or interruption, along 
Highlands actually dividing the rivers that empty themselves into the 
River St Lawrence from those which fall into the Atlantic Ocean. And 
the deliberate attention, bestowed on that subject by the Negotiators, is 
demonstrated by the care they took in correcting an error which left a 
chasm, between the 45th degree of latitude and the source of the Con* 
necticut, in the description of the southern boundary of the Province of 
Quebec, or Canada, as designated in the previous acts of the British 
(government, viz : the Royal Proclamation of 1763, and the Quebec 
Act of 1774. 

It is asserted, on the part of Qreat Britain, that the north^wqst anglo 
of Nova Scotia is to be found, at a point on the said due north line, near 
Mars Hill, about forty miles north from the source of the St Croix, ofi 
according to Messrs. FeatherstOnhaugh and Mudge, at a point about 
twelve miles further north, near and south of Restook River : neither of 
which points is on Highlands dividing the waters of the St Lawrence 
from those of Atlantic rivers, or nearer such Highlands than from ninety 
to one hundred miles ; and both of which divide only tributary streams 
of one and the same fvnu iMtoA l |Ui!9r Si. Jdm $ which river does 
not fall into the Bimjj^hfllHHttgpi^ilQpOidiiig to the construction 
put on the tre^|(^tf^^^^^^^^HBjttpiB^ into the Atlantic Ocean. 
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It is, in like manner, asserted, that the boundary between the two 
Powers, from either of those two points to a Highland which divides the 
sources of the Penobscot from those of the River Chandiere, a tributary 
stream of the St. Lawrence and about one hundred and twenty miles 
distant, extends along Highlands which do not divide any rivers empty- 
ing iuto the St. Lawrence from any rivers whatever, but which divide and 
can divide no other rivers whatever, than tributary streams of the said 
River St. John from tributary streams of the same river and of th« 
Penobscot 

Both assertions are not an interpretation, but a direct and obvious 
violation of the express terms of the treaty. The attempt to obviate this, 
by calling the Highlands claimed on the part of Great Britain, a contin* 
uation of, or, connexion %oiih the Highlands, one hundred and twenty 
miles distant, acknowledged by both parties to be the Highlands con- 
tempLated by the treaty, Js tantamount to an interpolation in the treaty 
of one of those expressions. 

The term, ^^ Highlands which divide, &c.," applied to a boundary 
between the dominions of two Powers, implies that the territories thus 
to be divided are contiguous. << The verb, to dividey requires the conti* 
gulty of the objects to be divided." A boundary, one hundred miles 
distant from the waters of the St. Lawrence, does not divide those waters 
from any other rivers whatever. The Highlands claimed as a boundary, 
on the part of Great Britain, do divide the waters of the Penobscot from 
^ose of the St John's, and not from those of the St. Lawrence. The 
whole upper basin of the St John's intervenes between the Highlands 
claimed on the part of Great Britain and the sources of the St. Lawrence. 

This fact was perfectly well known to the Negotiators of the treaty, as 
appears by Mitchell's Map, acknowledged to have been that which gov- 
erned their joint and official proceedings. To say, therefore, that the 
north-west angle of Nova Scotia and the boundary, claimed on the part 
of Great Britain, were those which they intended to designate, is to 
suppose, that they knowingly and deliberately did define that angle and 
that boundary, by designations known to them not to apply to the angle 
and boundary which they intended to define. 

It has been demonstrated that the framers of the treaty were possessed 
of all the information necessary to enable them to define with precision the 
position of any north-west angle of Nova Scotia and of any boundtgry 
between the two Powers which they might have intended to establish ; 
and also that, had they intended to adopt those claimed on the part of 
Great Britain, this, with the data in their possession, might have been 
effected in express terms, without the slightest difficulty. 

All the preceding observations apply with equal force to any other 
point and to any other line whatever, which might be claimed, on the part 
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of Great Britain, as the north-west angle of Nova Scotia and the honn«« 
dary between the two powers, other than the angle and the boundary 
claimed by the United States. No point on the due north line, other 
than that thus claimed, or that which divides the waters of the St. John's 
from those of the Ristigouche, divides any rivers from each other, but 
tributary streams of one and the same river, either the St. John's, or 
the Ristigouche. And no point whatev^ on that due north line, other 
dian that claimed by the United States as the north-west angle of Nova 
Scotia, divides the waters of the St Lawrence from any other rivers 
whatever. 

No boundary line, drawn from any point whatever on die due north 
line to the source of the River Chandlery other than the line claimed by 
die United States as their boundary, can, through that whole distance ; 
either divide the waters of the St Lawrence from any other rivers what- 
ever ; or, if beginning at a point on the due north line south of the St. 
John's, divide any other rivers from each other than tributary streams of 
die St John's from those of the Penobscot ; and^ if beginning at a 
point north of the St. John's, such boundary line cannot divide any 
rivers whatever from each other, and will only intersect various branch* 
es of the St. John's. 

* To assert, therefore, that the negotiators of the treaty intended to de- 
signate, as north-west angle of Nova Scotiamnd boundary between ^e 
two Powers, any other point or line whatever other than those claimed 
as such by the United States, is to assert, that those negotiators did 
knowingly and deliberately define that angle and boundary in terms 
known to them not to apply to the angle and boundary which they in- 
tended to define ; that they did deliberately prescribe an angle and boun- 
dary which they knew to be physically impossible ; that they did deli, 
berately agree to a treaty of boundaries which they knew could not be 
executed. 

There are, on the due north line drawn from the source of the St. Croix 
and protracted to the River St. Lawrence, but two points which divide 
tributary streams of rivers falling into different estuaries, viz: that 
which divides the waters of the St John's from those of the Ristigouche 
which falls into the Bay des Chaleurs ; and that which divides the wa- 
ters of the Ristigouche from those of the River St Lawrence. As 
Cape Rosiers is acknowledged to form the southern extremity of the 
mouth of that river, and Bay des Chaleurs lies south of that Cape, that 
Bay is an inlet of the Gulf, and not of the River St. Lawrence. That 
point on the due north line, which divides the waters of the River St 
Lawrence from the Ristigouche, is therefore, the place prescribed by the 
treaty to be the north-west- angle of Nova Scotia, provided the Gulf of 
St Lawrence b shown to be embraced by the term << Atlantic Ocean," 
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*WM used in that clause of the trea^ which relates to the rivers which are 
to be divided. 

The boundary claimed by the United States^ from that angle to the 
highland acknowledged by both parties^ which divides the sources of the 
Penobscot from those of the Chandiere, divides through the vfiiole ex- 
tent, without chasm or interruption, the tributary streams of the River 
iSt Lawrence from those of the Rivers Ristigouche and St. John. It 
is, in position, in perfect accordance with the terms> of the treaty, unless 
it can be shown that, in the clause last above mentioned, the term ^^ At- 
lantic Ocean '' does not embrace the Gulf of St Lawrence and the Bay 
of Fundy, into which those rivers respectively empty themselves. And 
if those rivers are not, in that clause, considered as Atlantic rivers, no 
other boundary can be found, which in pontion will accord with die 
terms of die treaty. 

It is contended, on the part of Great Britain, that the boundary thus 
claimed by the United States, wants the mountainous charactery and the 
visible elevation which she ascribes to the term ^< highlands." The fact 
has not been ascertained, and, for the present, will be admitted. But 
it is. altogether denied that the term << highlands which divide rivers?' 
implies such character. 

The- word << highlands " is in itself vague and indefinite, and always 
^rdative. For that reason, it was an appropriate expression, for the pur- 
pose of designating, without reference to positive elevation, the ground 
which divides rivers, since that ground is always higher^than the rivers 
which. flow from it in different directions. But, used alone, it would 
have been altogether indeterminate and unfitted for the designation of a 
boundary. It is the property of dividing certain specified rivers, it is 
that insq>arable adjunct which defines tjhe term as used in the treaty and 
denotes with precision the intended boundary. 

Two contradictory conditions are inadmissible in a definition. That 
of dividing rivers was expressed in so many words, and is therefore in- 
dispensable. The contemplated highlands must necessarily by the ex- 
press terms of the treaty divide certain rivers. No other condition can 
be imposed on the highlands^ no implied meaning can be fiscribed to 
that word, which might be contradictory of the first clear and express 
condition. Nothing was known but the general course of the rivers, and 
it was only by referring to those rivers, that the negotiators could and 
did describe the boundary. The nature of the ground which divided the 
rivers was unknown to them, and it was not explored till the year 1818, 
. and then only partially by the surveyors appointed under the Ghent 
Commission. And since the negotiators could not divine, whether 
it would be found mountainous, and widi visible elevations, or not, the 
supposition that the term <^ Highlands " implies that condition is inad- 
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missible, since that second condition, might prove contradictory of the 
first. 

But it has, besides, been conclusively demonstrated ; that the high- 
lands acknowledged by both paties, the Highlands claimed* by Great 
Britain, and the Highlands claimed by the United States were all desig- 
nated by Pownall and others, by the name of <' Height of Land," which 
last term is therefore synonymous with that of << dividing H ighlands." And 
multiplied instances have been given, that the term ^< Height of Land" 
is universally, and tliat of Highlands occasionally, given without refe- 
rence to mountainous character or visible elevation, to the ground which 
divides rivers, and in which those rivers have actually their sources. 

It has been asserted in the British Statement that, according to geo- 
graphical practice, the Bay of Fundy is not comprehended in the Atlan- 
tic Ocean. And, from the fact, that in one clause of the Treaty whidi 
does not relate to the division of rivers, the signification of the term At- 
- lantic Ocean, on account of its being there contradistinguished from the 
Bay of Fundy, is limited so as to exclude that Bay ; it is inferred that 
it must be limited in the same manner in another clause where that term 
is used in reference to the division of rivers. 

It has been proved by a variety of instances, that, according to geo^ 
graphical practice and general usage, the term Atlantic Ocean embraces 
its bays and inlets ; and that, more particularly in reference to that part 
of the said Ocean adjacent to the American shores, it embraces both the 
Bay of Fundy and the Gulf of St. Lawrence. It has been shown that, 
in the Proclamation of 1763, several rivers are described as falling into 
the Atlantic Ocean which have their mouths in the Bay of Chesapeake 
or in Albermarle JSound. And it has also been shown tbat, of all the 
rivers west of the St. Croix intended by the treaty to be divided, there is 
not one which does not fall into some bay known by a distinct name; 
and particularly, that the Connecticut falls into Long Island Sound, 
which is an inlet of the Ocean more close and of a more distinct cha- 
racter than the Bay of Fundy, 

It is contrary to all the rules of language, to suppose that a word or 
expression which is susceptible of more than one meaning, or the mean- 
ing of which may in two different sentences of the same instrument be 
limited in two different manners, by the different expressions united with 
it, must in both sentences have the same meaning. In one clause of 
the treaty, the Atlantic Ocean is contradistinguished from the Bay of 
Fundy, and excludes that bay alone. In the other clause which relates 
only to the division of rivers, those which fall into the Atlantic Ocean 
are coi^tradistinguished only from those that empty themselves into the 
River St« Lawrencei so as to eKclude only the last mentioned rivers from 
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those embraced under the general designation of rivers falling into the 
Atlantic Ocean. 

The only semblance of probability in farour of the erroneous infer- 
ence, in the British Statement, would be found in the supposition, that 
fliere was no reason for designating the place in which the St Croix 
had its mouth ; whence it might perhaps, though not very logically^ be 
inferred; that the designation was intended to restrain in the other 
clause, the ordinary signification of the term Atlantic Ocean, in a dif- 
ferent manner from that in which the term is limited in that other clause 
itself. 

But it has been shown, that the designation of the Bay Fundy, as the 
particular inlet of the Atlantic Ocean, in which the River St. Croix 
had its mouth, might have been naturally borrowed from that adopted in 
all the previous public British Acts having reference to that River. And 
it has been demonstrated, that there was a cogent reason for making that 
designation in the treaty, in order to guard against any pretension, on the 
part of Great Britain, to claim the Penobscot or any other river west of 
the Bay of Fundy, as the River St. Croix contemplated by the treaty. 

It has further been demonstrated, that the southern boundary of the 
Province of Quebec, as established by the Proclamation of 1763 and 
by the Quebec Act, is identic with that portion of the boundary of the 
United States which divides rivers. The only difference consists, in 
the substitution in the treaty, of the words Atlantic Ocean, instead of 
the word Sea used in the proclamation. Those words in relation to 
America are synonymous, since no other portion of the Sea washes the 
American shore but the Atlantic Ocean. And it has been shown that 
they were used as such in several instances, and even in another part 
of the proclamation itself. The reference in the treaty to the north- 
west angle of Nova Scotia puts that identity beyond a doubt. The de- 
scription of that angle was foreign to the purposes of the treaty, which 
had for its sole object to determine the boundaries of the United States, and 
not the boundary between Nova Scotia and Canada, which forms one of 
the sides of the north-west angle of Nova Scotia. The description there* 
fore of that angle could only be in reference to an angle previously pre* 
scribed by the public acts of Great Britain ; and it was thus prescribed 
by the Proclamation of 1763 and the Commissions of the Governors of 
Nova Scotia subsequent to that date. 

That the southern boundary of Canada, as established by the procla- 
mation of 1763 was at the time and till after 1783, universally meant 
and understood to be the same with the boundary now claimed by the 
United States, is undeniable and has been fully established by the coin* 
eidence in that respect of all the maps published in England between 
the years 1763 and 17S3. The irrelevancy of the&ct, that some leases 
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of the fief of Madawaska which lies on the river of that name have 
been recorded at Quebec, and of an order forbidding Canadians to hunt 
on the Indian grounds of the St. John^ for the purpose of proving a 
different understanding on the part of the Canadian Authorities, has 
been shown. 

It has been urged, that it was impossible that Great Britain, after hav- 
ing rejected the proposal of making the St. John the boundary, should 
have agreed to that now claimed by the United States, thereby yielding a 
larger territory than had been asked by America and the Communication 
between Nova Scotia and Quebec. This inference, which cannot in 
any case be urged against the express terms of the treaty, has also been 
refuted by the following facts and arguments. 

The respective extent of the territories has been calculated on the 
part of Great Britain, by the map A, agreed to by both parties in 1827, 
and derived from surveys made thirty years ai\er the date of the treaty* 
Calculated by Mitchell's map, the territory which would have fallen within 
the United States had the River St. John been made the boundary, must 
have been supposed greater thati that contained within the boundary 
now claimed by them. In point of valu^ that of the territory between 
the St. Croix and the St. John was, on account of its proximity to the 
Sea Coast as well as of its soil, without comparison, far greater than that 
of the country situated north of the River St. John and west of the due 
north line. 

The southern boundary of Canada, adopted by the treaty, was estab- 
lished in 1763, when the object was to include the French settlements 
within the basin of the River St. Lawrence ; and when it was a matter 
of indifference to Great Britain, whether the communication between 
Quebec and Nova Scotia was through Massachusetts, then one of h^r 
Colonies. 

It has been shown that the claim of Massachusetts under her charter, 
though questioned by Great Britain, must have had a considerable influ. 
ence on the deliberations of the negotiators, since the relinquishment 
by his Britannic Majesty of the territories of the respective colonies makes 
part of the first article of the treaty by which he recognises their inde* 
pendence. 

Above all, it is in proof, that the British Negotiator, in the provision- 
al articles of 1782, ratified verbatim by the definitive Treaty gf 1783, 
did yield the pretensions of Great Britain towards the east, the north and 
the west, on the express condition, that the secret article, not till lately 
ever published, should be added ; which, on the contingency of Great 
Britain retaining Florida, yielded to her and took from the United States 
twenty millions of acres ; a territory three titnes as large as that which 
is now contested, and far more valuable as to soil, climate, and situation. 
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FinaHj : it is concIusiTely demonstrated by Mitchell's map and bj 
the coincidence, in that respect, of all the maps published in England 
between the years 1755 and 17839 ^&t the negotiators had all the topo- 
graphical knowledge necessary to enable them to define with precision 
any boundary which they intended to establish. The undeniable truth 
of that fact may be verified at once by comparing Mitchell's Map with 
Map A, with the terms of the treaty, and with the boundaries respectively 
claimed by the two Powers. 

It is impossible to assign any s^tisfact<^ry reasoni why, with that know- 
ledge, the negotiators, if they intended to designate the boundary claim- 
ed on the part of Great Britain, did describe it in such terms as those of 
the treaty. It is preposterous to suppose that, with that knowledge, they 
should have believed, that the retention of the term Atlantic Ocean did 
express that presumed intention. And no terms could have been adopt- 
ed more clear, precise, and appropriate than those of the treaty, for the 
purpose of describing the boundary claimed by the United States. 
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No* 1. 

Acts of Jurisdiction and opinions entertained subsequent to the 

year 1783. 

It id not perceived^ how either any acts of jurisdiction exercised by^ 
either party over the contested territory after the date of the treaty of 
1783, or any 6piuion8 entertained subsequent to that time by officaii of 
eidier Government, or by any other individuals, can have any effect on 
the terms of the treaty, or throw any light on the intentions of the Ne* 
gotiators. Tet, as an appeal has been made to them on the part of 
Great Britain, a review of both may not be altogether omitted. 

Several documents have been adduced, on the part of Great Britain^ 
with a view to prove that, subsequent to the Treaty of 1783, the Govern* 
meats of Canada and of New Brunswick have both exercised jurisdic« 
lion over the contested territory. The irrelevancy of those relating to 
the fief of Madawaska, which may have taken place since that time^ 
has already been shown. But it appears ; that in the year 1784, a ua» 
tive Indian was tried and convicted by a court of the Province of Que- 
bee, and accordingly executed for a murder committed, as was suggest* 
ed, on the waters of the River St. John ; that between the years 1789 
and 1791, two suits were instituted and judgment obtained, before the 
Courts of Quebec by some inhabitants of Canada against persons re* 
siding on the River Madawaska ; that an extract from a list of the 
parishes in the Province of Quebec, taken from the minutes of the 
Executive Council for 1791, includes that of Madawaska ; and that, in 
the year 1785, that Council issued an order for opening a road, from 
Kamarouska on the River St. Lawrence to Lake Temisquata, which 
lies on the south-eastern side of the dividing highlands, claimed as their 
boundary by the United States. It will be admitted that those acta 
taken together afford sufficient proof of the desire and perhaps a hope 
at that time, that the jurisdiction of the Province of Quebec might be 
extended over the upper branches of the River St. John. 

The following transactions throw a clearer light on the views both of 
that Government and of that of New Brunswick. 
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In the year 1787, Mr. Holland was ordered by the Governor of the 
Province of Quebec, to proceed to the Great Falls on the River St. 
John, in order to meet the Surveyor General of New Brunswick, and 
to assist in marking out the boundary, where it crossed the road of com- 
munication between the two Provinces. In the interview which took 
place between them, each party was able to prove, that the territory in 
question was not within the limits of the other Province. 

The surveyor of New Brunswick, in conformity with his instructions 
from the Governor of that Province directing him to be governed by 
the Quebec Act, insisted that those streams alone which fall into the 
River St Lawrence were in the Province of Quebec, and that those 
which were tributary streams of the River St. John were in the Pro- 
vince of New Brunswick. And he declared that he would proceed to 
the height of land on the carrying place, situate between the River St. 
Lawrence and Lake Temisquata, in order to examine which way the 
waters incline on the heights there, that by their course he might be en- 
abled to ascertain the boundary between the Provinces of Quebec and 
New Brunswick. 

On the other hand, although it could not be known with any certain- 
ty, at that time, where the due north line ,from the source of the River 
St. Croix would strike the Highlands, it was highly improbable that the 
point of intersection would be found as far west a^ the Temiskouata 
Portage. Mr. Holland, afler urging some other considerations, accor- 
dingly represented, <* more especially^ that the, fixing that Umt would 
materially affect the boundary between ua and the United States of .^mm- 
ca ; and that a large territory would thereby be saved, or lost to His 
Majesty^s dominions,** 

A safe and convenient communication between the two Provinces 
was at all events to be preserved : and how to alter for that purpose the 
boundary of the United States, as defined by the treaty of 1783, was the 
difficulty. Mr. Holland appears to be entitled to the credit of having 
been the first to propose the substitution of a << country extremely moun- 
tainous," to the dividing Highlands designated by that treaty. He ob« 
served that it - was generally understood in Canada, << that the line be- 
tween the Provinces of Quebec aud New Brunswick, should run from 
the head of Chaleur Bay, along the Highlands, in a westerly direction 
to the Great Falls on the St John's River, and from thence west, to 
the westernmost, or main branch of the Connecticut River." 

Mr. Holland had not at that time, any knowledge of the country : 
but he did not fail to find it agreeing precisely with his hypothesis. Not 
being able to agree with the Surveyor of New Brunswick, he proceeded, 
he says, with his party ''to the Great Falls, where we found the country 
extremely mountainout ; and» from information gathered from differeal 
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persons, who have heen from the St John's River back in the countrj, 
and my own observations, have no doubt but that these mountains are 
the range which extend from the Bay of Chaleur to that River.'' 

This substitution, (called a definition) of a generally or extremely 
^ mountainous country," without regard to the division of certain speci- 
fied rivers, to the '^ Highlands which divide the rivers/' &c. has the 
singular advantage of rendering them moveable at will. And it cannot 
be doubted that, had the British Agent under the Ghent commission been 
from Canadc^ instead of New Brunswick ; the mountainous country, 
extending westwardly from the Great Falls, would have been pertina- 
ciously contended for in behalf of Great Britain, instead of insisting, as 
according to his hypothesis has been done, that the height of land, con- 
templated by the framers of the treaty, commences at Mars Hill. 

A committee of the Executive Council of the Provinee of Quebec, 
appointed the same year, (1787) to consider that subject, appears not to 
have sustained to its full extent Mr. Holland's report, and to have been 
of opinion that, in order to extend the jurisdiction of Canada over the 
River St. John, an alteration of its existing southern boundary was ab- 
solutely necessary. 

They say, " If the Province of New Brunswick may of right claim 
the sources of rivers that take their rise on the height of land which dt- 
vides the rivers that empty themselves into the St. Lawrence, from those 
which fall into the ^Atlantic Ocean, the anctenHimits of this Government 
will be curtailed towards New Brunswick, and Seigneuries under Cana- 
dian grants, as far back as the years 1623 and 1683, be taken into that 
Province," &c. 

The committee then propose << that the Province of Quebec he sspo" 
rated from that of New Brunswick, by a line running along the High- 
lands, which extend from the head of Chaleurs Bay to the foot of the 
Great Fall of St. John's River, and from thence, crossing the river, (so 
as to include the whole of the portage or carrying place) and continuing 
in a straight line towards the sources of the River Chandiere, which 
rise on the Highlands, which commence at the said head of the Bay of 
Chaleurs, and extend all the way to the north-western most head of Con- 
necticut River." 

It is clear, that the committee of the Executive Council of the Pro- 
vince of Quebec was quite sensible that the southern boundary of that 
Province, as defined in the Commissions of its Governors, would cur- 
tail the ancient limits of Canada, as it existed under the French Govern- 
ment. What they propose is a substitution of Mr. Holland's hypotheti- 
cal Highlands for those tliat had been designated by the Proclamation of 
1763, by the Quebec Act of 1774, by the treaty of 1783, and by all the 
Commissions of the Governors of the Province, as its southern boun- 
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missible, since that second condition, might prove contradictory of the 
first. 

But it has, besides, been conclusivelj demonstrated ; that the high- 
landiS acknowledged by both paties, the Highlands claimed* by Great 
Britain* and the Highlands claimed by the United States were all desig- 
nated by Pownall and others, by the name of << Height of Land," which 
lastterm is therefore synonymous with thatof^^ dividing Highlands." And 
multiplied instances have been given, that the term << Height of Land" 
is universally, and tliat of Highlands occasionally, given without refe* 
rence to mountainous character or visible elevation, to the ground which 
divides rivers, and in which those rivers have actually their sources. 

It has been asserted in the British Statement that, according to geo* 
graphical practice, the Bay of Fundy is not comprehended in the Atlan- 
tic Ocean. And, from the fact, that in one clause of the Treaty which 
does not relate to the division of rivers, the signification of the term At- 
• lantic Ocean, on account of its being there contradistinguished from the 
Bay of Fundy, is limited so as to exclude that Bay ; it is inferred that 
it must be limited in the same manner in another clause where that term 
is used in reference to the division of rivers. 

It has been proved by a variety of instances, that, according to geo^ 
graphical practice and general usage, the term Atlantic Ocean embraces 
its bays and inlets ; and that, more particularly in reference to that part 
of the said Ocean adjacent to the American shores, it embraces both the 
Bay of Fundy and the Gulf of St. Lawrence. It has been shown that, 
in the Proclamation of 1763, several rivers are described as falling into 
the Atlantic Ocean which have their mouths in the Bay of Chesapeake 
or in Albermarle JSound. And it has also been shown that, of^ all the 
rivers west of the St. Croix intended by the treaty to be divided, there is 
not one which does not fall into some bay known by a distinct name ; 
and particularly, that the Connecticut falls into Long Island Sound, 
which is an inlet of the Ocean more close and of a more distinct cha- 
racter than the Bay of Fundy. 

It is contrary to all the rules of language, to suppose that a word or 
expression which is susceptible of more than one meaning, or the mean- 
ing of which may in two different sentences of the same instrument be 
limited in two difi*erent manners, by the difierent expressions united with 
it, must in both sentences have the same meaning. In one clause of 
the treaty, the Atlantic Ocean is contradistinguished from the Bay of 
Fundy, and excludes thiat bay alone. In the other clause which relates 
only to the division of rivers, those which fall into the Atlantic Ocean 
are contradistinguished only from those that empty themselves into the 
River St« Lawrence, so as to exclude only the last mentioned rivers from 
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diose embraced linder the general designation of rivers falling into the 
Atlantic Ocean. 

The only semblance of probability in favour of the erroneous infer- 
ence, in the British Statement, would be found in the supposition, that 
diere was no reason for designating the place in which the St Croix 
had its mouth ; whence it might perhaps, though not very logically, be 
inferred, that the designation was intended to restrain in the other 
clause, the ordinary signification of the term Atlantic Ocean, in a dif- 
ferent manner from that in which the term is limited in that other clause 
itself. 

But it has been shown, that the designation of the Bay Fundy, as the 
particular inlet of the Atlantic Ocean, in which the River St. Croix 
had its mouth, might have been naturally borrowed from that adopted in 
all the previous public British A.cts having reference to that River. And 
it has been demonstrated, that there was a cogent reason for making that 
designation in the treaty, in order to guard against any pretension, on the 
part of Great Britain, to claim the Penobscot or any other river west of 
the Bay of Fundy, as the River St. Croix contemplated by the treaty. 

It has further been demonstrated, that the southern boundary of the 
Province of Quebec, as established by the Proclamation of 1763 and 
by the Quebec Act, is identic with that portion of the boundary of the 
United States which divides rivers. The only difference consists, in 
the substitution in the treaty, of the words Atlantic Ocean, instead of 
the word Sea used in the proclamation. Those words in relation to 
America are synonymous, since no other portion of the Sea washes the 
American shore but the Atlantic Ocean. And it has been shown that 
they were used as such in several instances, and even in another part 
of the proclamation itself. The reference in the treaty to the north- 
west angle of Nova Scotia puts that identity beyond a doubt. The de- 
scription of that angle was foreign to the purposes of the treaty, which 
had for its sole object to determine the boundaries of the United States, and 
not the boundary between Nova Scotia and Canada, which forms one of 
the sides of the north-west angle of Nova Scotia. The description there- 
fore of that angle could only be in reference to an angle previously pre- 
scribed by the public acts of Great Britain ; and it was thus prescribed 
by the Proclamation of 1763 add the Commissions of the Governors of 
Nova Scotia subsequent to that date. 

That the southern boundary of Canada, as established by the procla- 
mation of 1763 was at the time and till after 1783, universally meant 
and understood to be the same with the boundary now claimed by the 
United States, is undeniable and has been fully established by the coin- 
cidence in that respect of all the maps published in England between 
the years 1763 and 1783. The irrelevancy of the&ct, that some leases 
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of the fief of Madawaska which lies on the river of that name have 
been recorded at Quebec, and of an order forbidding Canadians to hunt 
on the Indian grounds of the St John, for the purpose of proving a 
different understanding on the part of the Canadian Authorities, has 
been shown. 

It has been urged, that it was impossible that Great Britain, after hav- 
ing rejected the proposal of making the St. John the boundary, should 
have agreed to that now claimed by the United States, thereby yielding a 
larger territory than had been asked by America and the (Communication 
between Nova Scotia and Quebec. This inference, which cannot in 
any case be urged against the express terms of the treaty, has also been 
refuted by the following facts and arguments. 

The respective extent of the territories has been calculated on the 
part of Great Britain, by the map A, agreed to by both parties in 1827, 
and derived from surveys made thirty years after the date of the treaty. 
Calculated by Mitchell's map, the territory which would have fallen within 
the United States had the River St. John been made the boundary, must 
have been supposed greater than that contained within the boundary 
now claimed by them. In point of value that of the territory between 
the St. Croix and the St. John was, on account of its proximity to the 
Sea Coast as well as of its soil, without comparison, far greater than that 
of the country situated north of the River St. John and west of the due 
north line. 

The southern boundary of Canada, adopted by the treaty, was estab- 
lished in 1763, when the object was to include the French settlements 
within the basin of the River St. Lawrence ; and when it was a matter 
of indifference to Great Britain, whether the communication betwe^ 
Quebec and Nova Scotia was through Massachusetts, then one of her 
Colonies. 

It has been shown that the claim of Massachusetts under her charter, 
though questioned by Great Britain, must have had a considerable influ- 
ence on the deliberations of the negotiators, since the relinquishment 
by his Britannic Majesty of the territories of the respective colonies makes 
part of the first article of the treaty by which he recognises their inde- 
pendence. 

Above all, it is in proof, that the British Negotiator, in the provision- 
al articles of 1782, ratified verbatim by the definitive Treaty qf 1783, 
did yield the pretensions of Great Britain towards the east, the north and 
the west, on the express condition, that the secret article, not till lately 
•ever published, should be added ; which, on the contingency of Great 
Britain retaining Florida, yielded to her and took from the United States 
twenty millions of acres ; a territory three titnes as large as that which 
is now contested, and far more valuable as to soil, climate, and situation. 



Rec4:gpUulaium. lOS 

Finally : it is conclusirely demonstrated by Mitchell's map and by 
&e coincidence, in that respect, of all the maps published in England 
between the years 1755 and 1783, that the negotiators had all the topo- 
graphical knowledge necessary to enable them to define with precision 
any boundary which they intended to establish. The undeniable truth 
of that fact may be verified at once by comparing Mitchell's Map with 
Map Ay with the terms of the treaty, and with the boundaries respectively 
claimed by the two Powers. 

It is impossible to assign any s^tisfactpry reasoni why, with that know- 
ledge, the negotiators, if they intended to designate the boundary claim- 
ed on the part of Great Britain, did describe it in such terms as those of 
the treaty. It is preposterous to suppose that, with that knowledge, they 
should have believed, that the retention of the term Atlantic Ocean did 
express that presumed intention. And no terms could have been adopt- 
ed more clear, precise, and appropriate than those of the treaty, for the 
purpose of describing the boundary claimed by the United States. 
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There caa be no doubt that the north-west angle of Nova Scotia is yet 
to be formed, and that is to be done by forming the north-east angle of 
the State of Massachusetts. To do this it has become necessary to 
find the river which was truly meant and intended by the commission- 
ers who describe the bounds, to find the source of that river, and to draw 
a line due north from thence. But even this cannot decide where the 
north-west angle is, because the Board has no authority to fix tt^e line, 
which is to be intersected in order to form the angle, or the point of 
inclioation of the two. The question resulting from the Treaty in re- 
gard to the line upon the highlands is reserved to a future period. This 
Board has no concern in it as to its principles or consequences, and 
the point of locality of the north-west angle is to be the investigation of 
the next century." 

Some further explanation of the conception entertained by Mr. Sulli- 
van of the character of the highlands, will be given in the sequel. It is 
sufficient here to refer to the map annexed to his History of Maine, 
published in 1795, in order to show, that he had no doubt respecting the 
position of the dividing highlands, nor as to the fact that in order to 
reach them the due north line must cross the River St. John. That 
diis was also at that time the opinion of Mr. Chipman, the British 
Agent before the same commission, and also what his views were re- 
specting the north-west angle of Nova Scotia and concerning the coin- 
cidence of the former boundaries, with those established by the Treaty 
of 1783, will appear from the following extracts of his argument before 
the said Commission in the year 1798 : 

**The limits of the Province of Nova Scotia, at the time of the* 
Treaty of Peace, were the same that were established when the province 
was anciently and originally erected and named, in every respect, ex- 
cepting the said Island of St. John and the northern boundary liue» 
which, by the erection of the Province of Quebec, after the peace of 
1763, was altered from the southern bank of the River St. Lawrence to 
the highlands described in the article of the Treaty of peace." 

<* If it can be shown that the river Scoodiac, so called by the Indians, 
is this River St. Croix, and that a line along the middle of it to its 
source, together with a line due north from its source, formed a part 
of the western boundaries of the Province of Nova Scotia, and that 
the highlands formed the northern boundary lines of this Province, at the 
time the Treaty of peace was made, so as to form the north, west angle 
of Nova Scotia, by these western and northern boundaries, the intention 
of the Treaty of Peace is at once ascertained in the great point in con- 
troversy. 

« The Province of Quebec was created and established by the Royat 
Proclamation of the 7th October, in that year, and bounded on the south 
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by the Highlands which divide th^ rivers that empty themselves into the 
River St Lawrence from those which fall into the Sea or Atlantic Oceaii» 
thereby altering the north boundary of the Province of Nova Scotia 
from the southern shore of the River St Lawrence to those Highlands." 

<< It is sufficient here to observe, that at the time the Treaty of Peace 
was made in 1783, the Provinces of Quebec and Nova Scotia belonged 
to and were in the possession of the Crown of Great Britain ; and thai 
His Britannic Majesty, at that time, had an undoubted right to cede 
to the United States of America such part of these Territories as he 
might think fit; and that in making the cession of the territory com- 
prised within the boundaries of the United States, as described in the se- 
cond article of the treaty of peace, his Majesty must be supposed to have 
used the terms describing these boundaries in the sense in which they 
had been uniformly understood in the British nation, and recognised 
in public documents and acts of government. In this sense, and in 
no other, could they have been then understood, or can they jaow be 
claimed or insisted upon by the United States. In this sense, and la 
no other, is his Majesty bound to give the possession.'' 

"But to apply these facts to the point more immediately under conside- 
ration — whether a line due north from the source of the western or main 
branch of the River Scoodiae or St. Croix, will leave to each of the par« 
ties to the treaty the source of those rivers that empty themselves or 
whose mouths are within its territories upon the sea-coast respectively. 

" The effect, so far as regards the United States, is completely secure4 
by the treaty in all events ; and thence we have further reason to suppose 
it was intended to be reciprocal in this respect, if a just interpretation 
will warrant it A line due north from a source of the western or main 
branch of the Scoodiac or St Croix, will fully secure this effect to the 
United States in every instance, and also to Great Britain in all instan- 
ces except in that of the River St, Johuj wherein it becomes impossible} 
by reason that the source of this river is to the westward, not only of the 
western boundary line of Nova Scotia, but of the sources of the Penob- 
scot, and even of the Kennebec, so that this north Kne must of necessity 
cross the River St, John ; but it wilLcross it in a part of it almost at the 
foot of the Highlands, and when it ceases to be navigable. But if a 
north line is traced from the source of the Cheputnatecook, it will not 
only cross the River St John within about fifly miles from Fredricton, 
the Metropolis of New Brunswick, but will cut off the sources of the 
rivers which fall into the Bay of Chaleurs." 

<< In most, if net all, the maps of the interior country, published be- 
fore the year 1783, although the courses of the River St Croix are very 
inaccurately laid down, still it is very uniformly made to terminate in a 
lake near the eastern branch of the River Penobacot ; and a line drawn 
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Borth from that terminatioD upon those maps will not intersect tmj of 
the rivers which empty themselves into the sea, to the eastward of the 
uoiith of the River St. Croix, except the River St, Jo/m." 

^ As then, at the treaty of peace in 1783, the northern limit of the 
Province of Nova Scotia was <* a line along the Highlands which di- 
vide the rivers that empty themselves into the River St. Lawrence from 
those which fall into the sea," it unquestionably follows that the north- 
west angle of Nova Scotia at the time of the treaty of peace in 1783 was 
that angle which was formed by a line drawn due north from the source 
of the River St. Croix to those Highlands. If we now compare this an- 
gle with the north-west angle of Nova Scotia described in the treaty of 
peace, viz : that angle which is formed by a line drawn due north from 
the source of St. Croix River to the same Highlands, can it be said, 
with any degree of propriety, that << the limits and boundaries of the 
Province of Nova Scotia were unknown at the time <^ the treaty of 
peace in 1783, and that it therefore becanie necessary to give it a western 
boundary by the treaty itself, in these words, to Wit : that angle which is 
formed by a line due north from the source of the River St Croix to the 
Highlands 1 

<< Can it be believed, or for a moment imagined, that, in the course of 
human events, so exact a coincidence could hate happened between the 
actual, real boundaries of thQ Province of Nova Scotia, and the bounda« 
ries of it described in this treaty, if the lattw had not been dictated and 
tegulated by the former I 

<< Can any man hesitate to say, he is convinced that the Commission- 
ers at Paris, in 1783, in forming the 2d article of the Treaty of Peace, 
in which they have so exactly described this North-west Angle, had re. 
ference and were governed by the boundaries of Nova Scotia, as de- 
scribed in the grant to Sir William Alexander, and ihe subsequent alter-* 
ation in the Northern Boundary by the erection of the Province of 
Quebec?" 

'<The argument of the Agent of the United States would certainly 
apply with much greater force in proving the Penobscot to be the River 
agreed to ; as this rtver, besides being once knoion indiscriminately loith 
the other rivers by the name of St. Croixy has been the reputed boundary 
of Nova Scotia, and was contented for as such by the British Commissa- 
ries at Paris, in the year 1750, in their memorials concerning the limits 
of Acadia or Nova Scotia." 

A further proof of the understandbg had at thai time of the ne- 
cessity that the St. John must be crossed by the due north line in order 
to reach the highlands, is found in the following proceedings under the 
•ame commission. 

Its object was to decide which was the River St Cfoix contemplated 
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hy die treaty ; and, afler ^e Scoodiac had been decided to be the river^ 
which was its true soarce ; the source generally, without designating 
which, being the expression used in the treaty. And three points were 
contended for ; first, the source of its western branch which was the 
most western point that could be selected ; secondly, the spot where the 
same branch issues from the lowest of the lakes now called Scoodiac 
Lakes, which was the most easterti point ; thirdly, the source of the 
northern branch or Cheputnatecook, which lies east of the source of the 
western branch, but west of the outlet of the lakes. 

The British agent strongly contended for the first or most westena 
point; and his arguments have just now been quoted. 

It was afterwards ascertained,- that the Commissioners intended to 
declare as the true source of the Scoodiac, the outlet of the lakes, which 
is still further east than the source of the Cheputnatecook, but the 
American Agent proposed, in order to secure a small tract of valuable 
land between the two branches, to agree that the last mentioned souree 
should be fixed as the true source of the river. As, for the reasons al- 
ready alleged, the British Agent preferred at all events the most western 
point that could be obtained, he acquiesced in this proposal, provided it 
should be approved by Sir Robert Listen, then his Britannic Majesty's 
Minister to the United States. And this eminent person agreed to it 
for the very same reason. In his letter of 23d October, 1798, to the 
Agent, he says : 

<< It appears to me evident that the adoption of the River Cheputnate* 
cook, as a part of the boundary between His Majesty's American do- 
minions and those of the United States, in preference to a line drawn 
from the easternmost point of the Schoodiac Lakes, would be attended 
with considerable advantage. It wouid.give an addition of territory to 
the Province of New Brunswick, together with a greater extent of nari- 
gation on the St. John's River," &c. 

Had it not been understood that the due north line must necessarily 
have crossed the River St. John, the whole of that River, and of its 
navigation, would have belonged to Great Britain, whatever was the 
point from which that north line should be drawn* It was only with the 
understanding that that line must, at all events, cross that river, that the 
extent of navigation secured to New Brunswick could be greater or 
less, as the north line crossed the river more or less westerly. Mr. 
Liston, therefore, construing the treaty as every other person did at the 
time, knew that the highlands, designated by that instrument, must be 
north of the River St John's and that the north line, in order to meet 
them, must cross that river. 

In the course of the proceedings before the commission of 1798, the 
agent on the part of the United States stated, that the commissioners, 
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who concluded the provisional treaty of peace in 1782^ marked the di- 
yiding line between the two nations upon Mitchell's Map ; and he pro- 
duced a map of Mitchell, as the identical copy which the commissioners 
had before them at Paris, which had been found deposited in the office 
of Secretary of State for the United States, and had the eastern bounda- 
ry of the United States traced on it with a pen or penciL In his letter 
of 25th October, 1784, Mr. Adams states that it was Mitchell's Map 
upon which was marked out the whole of the boundary lines of the 
United States. It does not appear that the identity of the map was ques- 
tioned when thus brought before the commission. The same map was 
sfill in the office of the Secretary of State, as late as the year 1828 ; and 
tiie boundary lines traced upon it, first \Vith a pencil and ailerwards with 
a pen, were those claimed by the United States. But as it had not been 
certified by the commissioners to be the identic map used in the course 
of the Negotiations, it was not laid before the King of the Netherlands 
on Uie part of the United States, as evidence of their claim. 

Several years subsequent to the proceedings of the commission of 
1798, Mr. Sullivan was requested by the Department of State to commu- 
nicate his ideas on the yet unsettled question of the islands in the Bay 
of Passamaquoddy, and to explain the difficulty which he had suggested 
respecting the Highlands contemplated by the treaty. His answer of 
SOth May, 1802, on the last subject was as follows, viz r (6) 

<< By the treaty of peace it is provided that the boundaries shall be, 
<< from the north-west angle of Nova Scotia, viz : that angle which is 
formed by a line drawn due north, from the source of the St. Croix to 
the Highlands; along the Highlands which divide those rivers that 
empty themselves into the Riv^jr St. Lawrence from those which fall into 
the Atlantic Ocean, to the north-westernmost head of Connecticut 
River." 

" You will see by the maps of that part of the country, that the line 
which runs north from the source of the St. Croix crosses the River St 
John a great way south of any place which could be supposed to be the 
Highlands ; but where that line will come to the north-west angle of 
NbVa Scotia, and fiud its termination, is not easy to discover." 

'< The boundary between Nova Scotia and Canada, was described by 
the King's Proclamation in the same mode of expression as that used 
in the treaty of peace. Commissioners who were appointed to settle 
that line have traversed the country in vain to find the Highlands desig- 
nated as a boundary. I have seen one of them, who agrees with the ac* 



(b) See '* Confidential Documents laid before the Senate of the United States, 
Ibrming the tenth volume of State papers published by Thomas B. Wait, Boston, 
1819." This work has not been alluded to in the British Statements. 
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eount I have had from the natives, and others, that there are no ntoim- 
tains or highlands on the southerly side of the St Lawrence and north- 
eastward of the River Chandiere. That from the mouth of the St Law- 
rence to that river there is a vast extent of high flat country, thousc^nds 
of feet above the level of the sea, in perpendicular height, being a mo- 
raaa of millions of acres, from whence issup numerous streams and riv- 
ers, and from which a great number of lakes are filled by drains. That 
the rivers originating in this elevated swamp, pass each other wide 
asunder many miles in opposite courses, some to the St. Lawrence, and 
some to the Adantic Sea." 

^^ Should this description be founded in fact, nothing can be effective- 
ly done, as to a Canada line, without a commission to ascertain and 
settle the place of the north-west angle of Nova Scotia, wherever they 
may be agreed to be. If there is no mountain, or national monument, 
an artificial one may be raised. From thence the line westward, to 
Connecticut River, may be established by artificial monuments, <erected 
at certain distances from each other ; the points of compass from the 
one to the other may be taken : and the ascertaining the degree of lati- 
tude, which each one is placed on, from actual observation, may be very 
useful. Though there is no such chain of mountains, as the plans or 
maps of the country represent under the appellation of the highlands, yet 
there are eminences from whence an horizon may be made to fix the 
latitude, from common quadrant observations." 

<^ In the description of the morass, which is said to crown the heighti 
between the United States and Lower Canada, it ought to have been 
noticed, that though those swamps are vastly extensive, yet in the ac- 
clivity from the Atlantic to their highest elevation, as well as in their 
declivity to the St Lawrence, great tracts of valuable country are inter- 
spersed." 

In the instructions given by the department of state, (Mr. Madison) 
to Mr. King the Minister of the United States at London, concerning 
the division of the islands in the Bay of Passamaquoddy, and the north- 
eastern and the north-western boundaries of the United States, dated 
June 8th, 1802, the following paragraph relates to the subject in ques- 
tion, (c) 

<< In pursuance of the next object, viz : the establishment of boun- 
daries between the United States and New Brunswick on one side, and 
of Canada on another, it will be proper to provide for the immediate 
extension of the line which is to run from the source of the St. Croix, 
and which is represented as necessary to guard against interfering or 
encroaching grants under American and British authorities. As the 

(c) Confidential documents as above^ 

II 
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course of this line is to be d<^e north, and is to proceed from a point 
fixed by a surrey already made, the running of it will be sufficiently 
provided for by an appointment of a commissioner by each of the two 
governments, and an appointment by the tv^o commissioners of a sur- 
veyor. In fixing the point at which the line is to terminate, and which 
is referred to as the north-west angle of Nova Scotia, the difficulty 
arises from avreference of the treaty of 1783, << to the highlands," which 
it is now found have no definite existence. To cure this difiiculty, no 
better expedient occurs than to provide for the appointment of a third 
commissiotier, as in Article Y. of the Treaty of 1794, and to authorize 
the, three to determine on a po^t most proper to be substituted for the 
description in Article II. of the Treaty of 1783, having due regard to 
t)ie general idea that the Une ought to terminate on the elevated ground 
dMding the rivers falling into the Atlantic from those emptying them- 
sdves into the St. Lawrence. The commissioners may also be autho. 
rized to substitute for the description of the boundary between the point 
so fixed and the north-westernmost head of Connecticut River, namely, 
a line drawn << along the said highlands/' such a reference to interme- 
diate sources of rivers or other ascertained, or ascertainable points to be 
connected by straight lines, as will admit of easy and accurate execution 
hereafter, and as will best comport with the apparent intention of the 
Treaty of 1783." 

It appears by Mr. Sullivan's Letter, that he had no doubt that the due 
north line must cross the St. John far south of the highlands contem- 
plated by the treaty. He thought that the ground, in -^-i^hich the rivers 
Originated, flowing in opposite courses to the St. Lawrence, and to the 
Atlantic, was a morass of millions of acres, a vast extent of high flat 
country thousands of feet above the level of the sea, through which he 
i^prehended some difficulties in tracing the boundary. No such diffi- 
culty occurs, but his principal error consisted in confounding the term 
<< highlands," the technical meaning of which has been fully explained, 
with '< chain of mountains." 

Mr. Madison, whilst he repeats after Mr. Sullivan, that the highlands 
have no definite existence, by which he means that the highlands are 
not mountains, saw very clearly, that the due north line ought to termi- 
nate on the elevated ground dividing the rivers falling into the Atlantic 
from those emptying themselves into the St. Lawrence. And in order 
to obviate the Suggested difficulty in surveying the boundary along the 
highlands, he proposes a reference to intermediate sources of rivers (to 
be named in the Convention) to be connected afterwards by an actual 
survey. That reference to unknown and nameless sources was not 
practicable : and Mr. King concluded on the 12th May, 1803, a conven- 
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^on with Lord Hawkesbury, which provides for an actual survey of die 
faioundary ; as appears by the following articles of the same : 

<< Art. II. Whereas, it has become expedient that the north-west angle 
of Nova Scotia, mentioned and described in the treaty of peace between 
his Majesty and the United States, should be asceitained and determine 
«d, and that the line between the source of the River St. Croix, and 
die said north-west angle of Nova Scotia, should be run and marked w> 
cording to the provisions of the said treaty of peace ; it is agreed, that 
for this purpose, commissioners shall be appointed in the following 
manner, viz : one commissioner shall be named by his Majesty, and 
one by the President of the United States, by and with the advice and coii- 
«ent of the Senate thereof, and the said two commissioners shall agree in 
the choice of a third ; or if they cannot agree, they shall each propose one 
person, and of the two names so proposed, one shall be taken by lot in 
the presence of the two original commissioners ; and the three conip 
missioners so appointed shall be sworn, impartially to ascertain and de- 
termine the said north-west angle of Nova Scotia, pursuant to the pro- 
visions of the said treaty of peace, and likewise to cause the said boun^ 
daty line between the source of the River St. Croix, as the 49ane has 
been determined by the commissioners appointed for that purpose^ and 
the north-west angle of Nova Scotia to be run and marked according to 
the provisions of the treaty aforesaid." 

« Art III. It is further agreed, that the said commissioners, after 
they shall have executed the dutiei^ assigned to them in the preceding 
article, shall be, and they hereby are authorised, upon their oaths, iiii« 
partially to ascertain and determine the north. westernmost head of 
Connecticut River, according to the provisions of the aforesaid treaty 
of peace, and likewise to cause the boundary line, described in the said 
treaty of peace, between the north-west angle of Nova Scotia, and the 
aaid north-western most head of Connecticut River, to be run and mail- 
ed pursuant to the provisions of the said treaty.'^ 

No objection was made to those provisions : but the Senate of the 
United {States refused its assent to the ratification of the Convention, 
unless an article was added explanatory of that which provided for th^ 
settlement of the north-western boundary between the two Powers. 
This having been refused by Great Britaiil, the Convention was not 
carried into effect. Another similar and unsuccessful attempt was made 
in 1 807 by Mr. Monroe then Minister of the United States at London, 
The subject was at last disposed of on the same principle in the yoar 
1814 by the Treaty of Ghent But the propositions discussed during 
the course of the negotiation deserve consideration. 

The British Plenipotentiaries at that time, when explaining what they 
meant by a revision of the frontiers generally, and after sayin|[ that Great 
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Britain did not desire it with any view to the acqnisition of territorj, m 
9uchy enumerated amongst the suhjects of discussion, not the ascertain- 
ing in the conformity with the treaty of 1783, hut << such a VARIA- 
TION of the line of frontier, as might secure a direct communicatioA 
between Quebec and Halifax." 

This was not a casual expression, but a deliberate and solemn expo-^ 
sition of the terms on which Great Britain proposed to make peace. 
There could not be a more express acknowledgment than the proposi- 
tion made under such circumstances, and in such terms, that the desired 
communication ^^ould not be obtained without a variation of the line es- 
tablished by the treaty of 1783. 

It was only afler the explicit declaration of the American Plenipoten- 
tiaries, that they had no authority to cede any part of the territory of the 
United States, and would subscribe to no stipulation to that effect ; and ' 
after having lost all hope of obtaining a variation of the line, that the 
British Plenipotentiaries changed their ground. It was then, for the 
first time, gratuitously asserted, that the American Plenipotentiaries 
were aware that the boundary asserted at present by the AmeiHcan Gov^ 
tmmentf by which the direct communication between Halifax and Que- 
bec became interrupted, was not in contemplation of the British Pleni- 
potentiaries who concluded the treaty of 1783. 

Even this assertion wad accompanied by a declaration, that the British 
had not anticipated the statement made by the American Plenipotentia- 
ries, — viz : that they had no authority "to cede way part, however in- 
significant, of the territories of the United States, although the proposal 
left it open to them to demand an equivalent for such cession, either in 
frontier or otherwise." 

The American Plenipotentiaries answered, that they had never un« 
derstood that " the British Plenipotentiaries who signed the treaty, had 
contemplated a boundary different from that fixed by the treaty, and which 
required nothing more in order to be definitively ascertained than to be 
surveyed in conformity with its provisions ;" and that they had " no au- 
thority to cede any part of the State of Massachusetts, even for what the 
British might consider a fair equivalent." And they subsequently declared 
<^that they did not decline discussing any matter of uncertainty or dis. 
pute respecting the boundaries in that or in any other quarter," and 
that they were '^ prepared to propose the appointment of commissioners 
by the two governments to extend the line to the Highlands, conforma- 
bly to the treaty of 1783." But they added that "the proposal, however, 
of the British Plenipotentiaries was not to ascertain, but to vary, those 
lines, in such manner as to secure a direct communication between 
Quebec and Halifax ; an alteration^ which could not be effected, without 
a cession by the United States to Great Britain of all that portion of the 
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State of MassadiiMetts intervening between the Province of New Bruns- 
wick and Quebec, although unquestionably included within the boundary 
lines fixed by that treaty. 

To this last observation the British Plenipotentiaries replied, that the 
British Government never required that all that portion of the State of 
Maaeachusetts intervening between the Province of New Brunswick and 
Quebec, should be ceded to Great Britain, but only that small portion of 
unsettled country which interrupts the communication between Halifax 
and Quebec, there being much doubt whether it does not already belong 
to Great Britain. 

The proposal of the American Plenipotentiaries to appoint commis- 
sioners was acceded to, and extended to the whole line of frontier, from 
the source of the River St Croix, to the Lake of the Woods. And the 
contingency of a disagreement between the two commissioners was pro* 
yided for. No power to vary the line was given in either case ; it be^^ 
ing expressly provided that the boundary should be ascertained and sur- 
veyed in conformity with the provisions of the treaty of 1783. 

Thus it appears, that the American Plenipotentiaries denied the in« 
tentions ascribed to the British Ministers who had signed the treaty ; 
that they uniformly rejected any proposal to vary the line, and to cede 
any part of the territory of the United States, or of the State of Massa- 
chusetts ; and that they agreed to the reference, only on the general 
ground of leaving to an amicable mode of settlement all the questions 
relative to the whole of their extensive frontier, which had not yet been 
actually ascertained and surveyed. 

It may now be asked, whether a demand made, on a most solemn oc- 
casion, by the British Government itself, of a variation of the boundary 
line defined by the treaty of 1783, at the same time that another demand 
was also made of one half of the great lakes, and of the rights of sovei^ 
eignty over the shores secured to the United States by the same treafy ; 
whether such demand, under such circumstances, was not a most expli- 
cit acknowledgment of the previous undoubted right of the United States 
to that territory, and does not decisively refute the late assertions of an 
exclusive and undisturbed possession by Great Britain, and of a con- 
structive claim but lately advanced by America. 

An allusion has been made, in the British Statement, to a letter writ- 
ten by one of the American Plenipotentiaries to his Government, the 
day subsequent to the signature of the treaty. Every thing contained 
in a letter of that description is wholly irrelevant to the question ; since 
a minister, when writing toj does not act as the organ of his Gov- 
ernment. It might be sufiicient to observe, that it has been fully de- 
monstrated, by the very document to which he appealed, that the Ame- 
rican Plenipotentiary was altogether mistaken in supposing that the oon- 
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tested territory was not within the boundaries of the State of Massacha* 
setts ; and secondly, that if the boundary lines designated by the previous 
public acts of Great Britain, and adopted by the treaty of 1783, had 
embraced any portion of territory not included within the chartered li- 
mits of Massachusetts' Bay, such portion would nevertheless have belong- 
ed to tlie United States. 

But, as the allusion is made to the writer of this essay, he will ask the 
permission, though a matter purely personal and irrelevant to any ques. 
tion at issue, to state the cause of his mistake. 

In the year 1810, whilst Secretary of the Treasury, he had in charge 
a compilation of the laws and other public documents respecting the pub- 
lic lands. To this he prefixed an introduction explanatory of the title 
of the United States to the public lands, as derived from treaties and 
from the cessions of the individual States ; and a note is appended to 
that introduction (Page xiv,) in the following words, viz : (d) 

<< The title of the State of Massachusetts to the territory north of the 
old province of Maine, between New Hampshire and the river Kenne- 
bec, is not understood. The northern boundary of that province is by 
the charter of 1691 fixed at 120 miles from the sea, and no subsequent 
document has been seen, extending the province to the northern boun- 
dary of the United States. Thence it would seem that the territory 
west of Kennebec and north of the boundary established by the charter, 
vested by the treaty of peace in the United States and not in the State of 
Massachusetts. The same observation applies to a small tract in the 
possession of New Hampshire, lying north of the 45th degree of north 
latitude; that parallel appearing to have been the northern boundary of 
the province whilst under the British government." 

In the year 1814^ and at Ghent, that individual had not before him 
the charter of Massachusetts, but recollected thatth^e was a certain por- 
tion of territory not included within the limits designated by that char- 
ter, though within the boundaries established by the treaty of 1783. He 
oonfounded that tract which lies west of the Kennebec with the teiritory 
east of the Penobscot, and alluded also erroneously to the 45th {Parallel 
of latitude which is the northern boundary of New Hampshire, as being 
that of Massachusetts. 

(d) That note is also transcribed in Colvin's edition of the laws and other public 
documents of the United States* YoL I. Page 454. 
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Notes on an essay in the Westmiiyter Review for June, 1840, signed 

C. B. 

The anonymous author of this essay is entitled to praise for hi^ 
candour and liberal spirit, as regards the general relations between the 
two countries. But neither liberality, knowledge, or talent can .perform 
impossibilities. The writer could not persuade himself to abandon the 
pretensions advanced by former British Agents and unfortunately sus- 
tained by his Government. He repudiates all their arguments but one, 
and yet cannot help contradicting himself. The case was desperate, 
and he has suggested a novel but most extraordinary remedy. 

He commences the recapitulation of his reasonings in the following 
words, viz : 

<< The boundary lines of the treaty of 17S3 were not new lines, but 
the old acknowledged though unascertained lines assigned by the procla- 
mation of 1763, the act of 1774, and the various commissions of the 
Governors of the two Provinces of Quebec and Nova Scotia.'' 

<<The only significant difference between the terms in which the 
boundaries are described in the preceding documents, and those which 
are used in the treaty, is that of the substitution of ' Atlantic Ocean ' 
for < Sea.' As the term ^ Atlantic Ocean ' is always in the treaty and 
in the commissions of the Governors used in a restricted sense, never 
as comprehending the Bay of Fundy and Gulf of St. Lawrence, but 
frequently in contradistinction to them ; the deliberate substitution of it f<Mr 
the more general term * the Sea,' must lead to the inference that that 
change of this single term was meant to mark that the water courses 
divided by the highlands were those of what we have called the St. Law- 
rence and Atlantic basins." 

« 

Now, if that significant difference, if that deliberate substitution of 
the term << Atlantic Ocean" format of <'Sea" has caused such an 
alteration as to exclude the St. John and Ristigouche basins from the 
water courses divided by the Highlands ; it is very clear that the boun- 
dary lines of the treaty of 1783 were not the old acknowledged lines 
assigned by the former Acts of the British Government. And if the 
substitution of a new for the old term has caused no such alteration, the 
term ^< Atlantic Ocean" in the treaty is synonymous with the term 
<< Sea" used in the Proclamation. 

If no alteration was made by the change of the term and the bounda- 
ries remain the same, no argument can be deduced from that change^ to 
prove that the term << Atlantic Ocean " must, in the clause of the treaty 
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which relates to the division of rivers, be taken in a restricted sense 
other than is expressed in the clause itself. 

If such important alteration was made by the change of the term and 
the boundaries are no longer the si^e, the author of the essay cannot 
appeal to the proclamation and particularly to the mention made in it of 
the Bay des Chaleurs, for the purpose of explaining the terms of the 
treaty. 

The only arguments of the former British Agents which the writer of 
the essay seems to have preserved, are those adduced in order to prove 
that the term << Atlantic Ocean," in the clause of the treaty which relates 
to the division of rivers, must be so construed as to exclude the St 
John and the Ristigouche from the Atlantic rivers contemplated by the 
treaty. It is not necessary to state again here at large the arguments 
and the illustrations adduced in the preceding pages in order to refute 
that interpretation of the clause in question. One only of the illustra- 
tions and one of the arguments will be repeated. 

Subsequent to the Treaty of 1783, it appears that the words ^ Atlan- 
tic Ocean " were substituted for the word ^< Sea," in the commissions 
of the governors of the Province of Quebec. On the 27th of April of 
the year 1786, Sir Guy Carleton was appointed Governor of New 
Brunswick. The Province is in the commission declared to be bound- 
ed, to the eastward by the Bay des Chaleurs and the Gulf of St. Law- 
rence, to the south by the Isthmus and by the Bay of Fundy, on the 
westward by the River St. Croix to its source, and by a line drawn due 
north from fhence to the southern boundary of the Province of Quebec, 
and to the northward by the said boundary as far as the western extremity 
of the Bay des Chaleurs. In that commission the Atlantic Ocean is not 
mentioned, and the Gulf of St. Lawrence, the Bay des Chaleurs and the 
Bay of Fundy are each designated by their specific names. But the 
southern boundary of the Province of Quebec, was declared to be the 
northern boundary of the Province of New Brunswick. In a commis- 
sion to Sir- Guy Carleton as Governor of the Province of Quebec, dated 
Ate 22d of April of the same year, the southern boundary of the Pro-' 
Vince is defined to be " a line from the Bay of Chaleurs along the high- 
lands which divide the rivers that empty themselves into the River Sti 
Lawrence from those which fall into the Atlantic Ocean, to the north- 
westernmost head of Connecticut River," &c. Every river without ex- 
ception, which has its source in, or flows through New Brunswick, falls 
either into Bay des Chaleurs, the Gulf of St. Lawrence, or the Bay of 
Fundy. All the rivers therefore contemplated in the description of the 
northern boundary of New Brunswick, which is identic with the corres- 
ponding portion of the southern boundary of the Province of Quebec, as 
fidling into the Atlantic Ocean, do actually fall into one of those three 
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inlets speciiicallj designated by their distinct names in the commissiofi 
for New Brunswick, The term << Atlantic Ocean *' embraces^ and em* 
braces nothing else but those three inlets. 

The object of the treaty was to define the boundaries of the United 
States, and not those between the Prorinces of Quebec and Nova Se<rtia* 
It was foreign to the purpose of the treaty to describe the north-west 
angle of Nova Scotia, one side of which is formed by the last men- 
tioned boundary. The reference in the treaty to that angle is necessari- 
ly to an angle formerly prescribed by the public a^ts of Great Britain, 
viz : the Proclamation and the Quebec Act The United States have 
thence deduced one of the most conclusive proofs of the identity of the 
boundary defined in the Treaty with that prescribed by the Proclamatioa 
of 1763 and by the Act of 1T74 without any change or alteration, of the 
consequent synonymy of the terms Atlantic Ocean and Sea, and of the 
necessary conclusion that the St. John, and the Ristigouche are to be 
taken in the Treaty, as they were in the Proclamation, as rivers falling 
into the Atlantic Ocean. 

If it could be admitted that the term <^ Atlantic Ocean" was to betaken 
in the clause which relates to the division of rivers, in the restricted 
sense ascribed to it on the part of Great Britain, it has always appeared 
to the United States that the necessary inference was an impossibility 
to carry the Treaty into efiect. For in that case, it was utterly impos. 
sible that any boundary line could be run from the due north line towards 
the sources of the Chandiere, that could fulfil th^ absolute condition of 
dividing certain specified rivers, imposed on that portion of the boun- 
dary by the express terms of the Treaty. And from that necessary con- 
eequence, combined with the knowledge which the negotiators of the 
Treaty had of the topography of the country, the conclusion, irresistible 
as it is believed, has been drawn, of the absurdity of supposing that they 
could have ascribed to the term " Atlantic Ocean " the restricted sense 
above mentioned. 

It is in order to get rid of that apparently insurmountable difficulty, 
that the author of the essay has resorted to the singular but novel expe- 
dient of substituting for a boundary line, a district of country containing 
more than seven millions of acres> and embracing what he properly calls 
the St. John and Ristigouch^ basins. The only reason given in sup- 
port of that interpretation of the treaty is the admitted fact that with the 
restricted sense ascribed to the term Atlantic Ooeaii, it is impossible, to 
draw a boundary itne, that will fulfil the conditions of the treaty. For 
the author was misinformed ,when he adduces as another reason, that 
the names of height of land (or highlands) seem to have been often ap- 
plied to the whole territory in question^ and that it would have been ia 
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iGCordance with the language in which it was commonly spoken of (of 
the negotiators to designate it as the highlands. 

Having assumed the principle that the dividing highlands of the treat/ 
must \^ the whole highland country (as he calls it) extending over the 
disputed territory ; the author admits that the treaty is not sufficiently 
explicit to determine the position or course of the boundary line, and re- 
sorts to the description of the boundary in the proclamation and in the 
Quebec Act* 

It has already been observed, that it is only by withdrawing his objec- 
tion to the American line, derived from the substitution of the words At- 
lantic Ocean for the word Sea, and by acknowledging the complete iden- 
tity of the treaty highlands with thos6 of the proclamation, that the author 
of the essay can have a right to appeal to the proclamation and to the 
Quebec Act for the purpose of explaining the treaty. There is another 
apparent difference between the treaty and those two instruments. lu 
the treaty it is declared that the boundary shall be along the dividing 
highlands and not that the boundary shall be, as in the proclamation 
and in the Quebec Act, a line along the dividing highlands. Yet, I do 
not believe that the author, when alluding to that circumstance, intended 
to rest his argument on that nice distinction, on the omission of the 
word line in the description in the treaty of that part of the boundary ; 
and to say, that, if the framers of the treaty had called that pait of the 
boundary a line, he could not have assumed that, by the boundary pre- 
scribed by them they meant a large tract of country and not a line. 

It is proper here to observe, that the boundary along the highlands 
could not be a mathematical line. There is always a certain distance 
between the sources of the rivers flowing in different directions. The 
ground, or highlands, which divide those sources always has some and a 
varying breadth, which leaves some latitude respecting the actual position 
of the line ultimately to be drawn between those sources, and required 
therefore that the line should be ascertained and surveyed by the com- 
mon act of the parties. The same observation api^ies to the case when 
a river or a lake is made the boundary. Although the line is then partly 
determined by the word << middle ;" even what is meant by that word, 
the selection of the dividing channel and the division of the islands, re- 
mains to be settled by the common act of the parties. The provision 
in the Treaty of Ghent applied to the whole boundary from the source of 
the River St. Croix to the north- westernmost extremity of the Lake of 
the Woods ; and it was expressed in the same terms in reference to 
every part of the whole boundary. The object has been effected with 
respect to the River St. Lawrence, to the lakes, and to the water commu- 
mioations between the lakes, though the division of many valuable islands 
must have been attended with considerable difficulty. In proposing that 
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irticie in the treaty of Ghent and on two previoiM occasions, the United 
States contemplated a similar operation, and not having the slightest con« 
eeption of the pretensions of Great Britain subsequently disclosed, did 
not apprehend any serious difficulty from the vague suggestions of some 
doubtful claim, on her part, which were thrown out during the course of 
the negotiation. 

The inference drawn from the proclamation and the Quebec Act is* 
that the boundary line was to connect the bead of the Bay des Chaleurs 
with the head of the Connecticut River, or perhaps, with the highland 
which divides the sources of the Chandiere from those of the Penobscot. 
*< The extremities of the line (it is said) are thus known, but the mode 
•f drawing it is entirely unexplained. An infinite number of such linee 
corresponding with the description given in the treaty may be drawn." 
As far as the United States are concerned, the eastern extremity of the 
line is not the Bay of Chaleurs, but the place where it was necessary to 
leave the dividing highlands in order to reach the head of the Bay of 
Chaleurs. On what point of the highlands the intended connection with 
the Bay of Chaleurs was to take place was left undetermined in the pro- 
clamation and in the Quebec Act, which did not even mention the west- 
ern extremity of the bay. By those instruments, the point in question 
was led to the discretion of the Crown, but could not subsequent to the 
treaty be west of the due north line. The dividing highlands of the pro* 
clamation of the Quebec Act and of the treaty terminate at Cape Rosier ; 
but they must be left at some point east of the due north line, in ord<er 
that the contemplated boundary may extend to the western extremity of 
the Bay of Chaleurs. 

Amongst the infinite number of lines corresponding with the treaty 
which, according to the author of the essay, may be drawn between die 
head of the Connecticut and that of the Bay of Chaleurs, he proposes at 
the simplest expedient a straight line from one point to the other. And 
he adduces, as corroborating his theory, the fact, that the River Risti- 
gouche, which is now the boundary between Canada and New Bruns- 
wick, and the northwest angle of this last province, which practically is 
at the intersection of that river with the due north line, are neariy on the 
straight line which he proposes. He adds that several of the maps pub- 
lished between the years 1763 and 1783 had placed that boundary along 
the Ristigouche, and that New Brunswick had never exercised jurisdic- 
tion beyond that river. Whence he infers that the Ristigouche and not 
the line of dividing highlands, was at the time of the treaty considered, as 
the southern boundary of the Province of Quebec under the previous acta 
' of the British Government. 

It has never been denied that subsequent to the treaty, the boundary 
between New Brunswick and Canada, and consequently the north-west 
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angle of New Brunswick might at any time be altered by Great Britain^ 
The fact, therefore, that the Ristigouche is the present boundary, and that 
the jurisdiction of New Brunswick does not extend beyond it, proves 
nothing. Bvit if it could be established, that that river was the acknow- 
ledged boundary at the time of the trea.ty, it might be inferred that the 
dividing highlands and the north-west angle of Nova Scotia contempla- 
ted by the treaty were not south of that river ; and perhaps on the other 
hand, that the point at which it was necessary to leave the dividing high- 
lands in order to strike the western extremity of the Bay of Chaleurs, 
bad been supposed to be near the sources pf the Ristigouche. A.nd at 
the publishers of maps had no precise data in that respect, it is not as- 
tonishing that some of them should have thus placed the north-west angle 
and the boundary. All that the United States insist upon is, that the 
north-west angle of Nova Scotia declared by the treaty roust necessarily 
have been that which had been prescribed by the previous acts of the 
British Government ; that by the treaty the summit of that angle was 
placed on the dividing highlands and those highlands declared to be one 
of the sides of that angle ; and therefore that neither that angle nor that 
boundary, at least for some distance east of the summit of the angle, wera 
understood at the time of the treaty to be in the bed of the River Risti- 
gouche, or any where else than on the aforesaid dividing highlands. 

The gentleman cannot seriously assert, thc^t the fact, that the Ristigouche 
and the present north-west angle of New Brunswick, happened to be 
near a straight line drawn from the western extremity of Bay of Cha- 
leurs to the sources of the Chandiere or of the Connecticut, were at all 
taken into consideration when that boundary was established by the 
Crown, or agreed on with its approbation by the two provinces. But, 
amongst the infinite nnmber of lines which might be drawn between 
the two points aforesaid, the straight line is precisely that which should 
in the first place be rejected, since, had that been the boundary contem- 
plated by the negotiators, it was the only line which without any regard 
to the topography of the country, and without the slightest difBculty they 
might have defined with precision. When the author of the essay says, 
that it was safer and simpler for those negotiators to adopt the straight 
line, than to trust to the uncertain information respecting the course of 
mountains or rivers in the interior, he forgets that, instead of pursuing 
that course, they described the boundary only in reference to the rivers 
intended to be divided. 

But it is altogether denied, that the treaty is susceptible of that con- 
struction now for the first time attempted to be put upon it. It was not 
till thirty years after the date of the Treaty of 1783, that, at Ghent, the 
3ritish Government, afler having first asked a variation of the boundary 
and a cession of territory, for which an equivalent might have been ask- 
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6d, did for the first time suggest that there was a doubt whether that tei^ 
ritorj or a small portion of it did not under the Treaty of 1783, belong 
to Crreat Britain. In the year 1718, the claim for the first tigie assumed 
a definite shape ; and from that time till now it has been contended that 
die boundary was a line extending about one hundred and twenty miles 
in a straight line from Mars Hill, to one of the sources of the Chan* 
,diere, along highlands which divide the waters of the St. John from those 
of the Penobscot The claim was in that shape, and thus defined, sub* 
mitted to the King of the Netherlands. And now after twenty years 
of discussion, an attempt is made to abandon the claim so long contend- 
ed for ; and it is for the first time, near ahiy years after the c^^e of the 
Treaty, discovered that the boundary prescribed by the Treaty was not 
a line of dividing highlands, in the sense in which those expressions 
had always been understood by both parties, and by every individual 
who had attended to the subject both before and since the Treaty, but 
that it is a district of country of seven millions of acres. The reason 
assigned is, that the word ^^ highlands " used alone has sometimes, in one 
instance at least, been applied to a mountainous district of country. It 
is not less true that the territory in question has never, as a whole, been 
designated by that name, or by any other name whatever till called the 
contested territory. The true reason is to be found in the physical im- 
possibility of finding any other line, than that claimed by the United 
States, which can fulfil the express condition of dividing the riven 
specified by the Treaty. The boundary most ultimately be a line, and 
the object, in pretending that the whole contested territory is the boun- 
dary prescribed by the Treaty, is to have ultimately for a boundary a 
line that will not, in conformity with the Treaty, divide the rivers speci- 
fied by its terms. It would have been shorter to propose that the clause, 
which imposes on the boundary along the highlands the condition of 
dividing the specified rivers, should be struck ofi* from the Treaty. 

Two Powers might under certain circumstances, and particularly in 
America, agree to leave between their possessions a certain uninhabit- 
ed tract of country, not to be occupied by either at least for a limited 
time. But most certainly such agreement must be made in express 
terms, and never can be implied or inferred, when the parties actually 
declare and define what their boundaries shall be. No instance can be 
adduced of any treaty declaratory of boundaries, and having no special 
excepi^ion, ever having been concluded between two countries, in which 
the boundary was a district of country and was not a boundary line in 
the sense in which it is universally understood, viz : a line, a dividing 
ridge, the top of a chain of mountains, a river or a lake. 

In the present instance, the negotiators describe every other part of 
the boundary with the utmost precision of which it was susceptible. It 
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18 in every case, a due north, west, or east straight line, or the line along 
the middle of rivers or lakes, or a line between two determined points^ 
(from the entrance of the Lake of the Woods to the most north-western 
point thereof,) or, if an inflected line, by three points (from the en- 
trance of Lake Superior, through Lake Superior, north-ward of the 
Isles Royal and Philipeaux, to the Long Lake.) It has been proved 
beyond contradiction, that they had a knowledge of the topography of . 
the country through which the north-eastern boundary was to pass, am- 
ply sufficient to enable them to describe any they might have contem- 
plated, with the utmost precision in reference to rivers. 

Finally, afler the absolute rejection of the proposal, to leave the ques- 
tion of the boundaries between Massachusetts and ^ova Scotia, embra- 
cing of course the north-west angle of that Province and the boundary 
with Canada, unsettled for the present ; and after the negotiators had 
positively determined, in order to prevent any future disputes, to declare 
and establish those boundaries by the treaty itself; we are now told that, 
with that determination and with all the knowledge sufficient to carry it 
into eflect, they actually made the whole district of country, the bounda- 
ries of which they had determined to establish, to be the boundary itself; 
or in other words, that after having determined to establish the boundary 
lines in question, they left the whole subject precisely as they had found 
it, to be thereafter a subject of dispute and discord between the two 
Powers. 

The author of the essay has displayed a most liberal and proper spirit, 
m the view he has taken of the exaggerated importance heretofore as- 
cribed to the subject of difference between the two countries, of the ne- 
cessity of preserving the friendly relations between them, of the extreme 
folly of running the risk of a rupture for such an object. He is most 
sincere in his wishes that the difference may be speedily settled ; and it 
is much to be regretted that he should by his suggestion have uncon- 
sciously thrown another obstacle to an amicable reference to a third 

party. 

In such a reference the United States have no guarantee but in the 
justice of their cause and in the disinterestedness and firmness of the 
Arbiter. No happier selection could have been made than that of the 
King of the Netherlands : an enlightened and conscientious Monarch, 
not afraid of labor, and who would examine the subject and decide him- 
self. I am very sure, that, entertaining doubts, which I must be permit- 
ted to say I do not share, on one branch of the subject, yet not such as 
positively to decide upon it, he proposed such an arrangement as ap- 
peared to him most equitable under all the circumstances of the case. 
But the United States have no means of influencing a decision. Ge- 
nerally speaking, it would be difficult to select any Power acceptable to 
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both parties who, from their relative geographical situation, and political 
position, has not a greater interest in cultivating the friendship of Great 
Britain in preference to that of the United States. Hence the necessi- 
ty that there should he nothing vague, indefinite, or arbitrary in the 
question submitted to the Umpire : and it is for that reason that his au- 
thority was limited to the decision of a boundary in conformity with the 
provisions of the treaty of 17S3. 

If upon a view of the whole case, the arbiter thinking, as the author 
of the essay does, that neither of the two lines, heretofore claimed by 
the two parties respectively, fulfils the conditions of the treaty ; and be- 
lieving, as appears to me indubitable, that if the American line does 
not, no other possible line can divide the specified rivers, he must ne- 
cessarily decide that the treaty cannot be executed : and, in that case,- 
the two Powers would be lefl in no worse situation than they now ard^ 
and must settle the difference by an amicable adjustment between diein- 
selves. 

But the author of the essay contends, that it is not necessary that the 
boundary line should actually divide the rivers. He thinks that provid- 
ed it unites the Bay des Chaleurs and the sources of the Chandiere, it 
will be in conformity with the provisions of the treaty, and therefore 
that, out of the infinite number of lines which may be thus drawn, the 
Arbiter may select any one he pleases under the authority given to him 
to decide according to the provisions of the treaty. 

In that view of the subject, it is a mockery to say that his business 
will be ^^ to fix the position of the northwest angle of Nova Scotia, and 
mark out the unascertained portions of the boundary according to the 
provisions of the treaty, without determining, previously to the forma- 
tion of a convention, any of the conditions on which the decision is to 
be made." The author expressly contends that the entire upper basins 
of the St. John and Ristigouche, that is to say, the whole contested ter- 
ritory are, according to the treaty, the boundary intended to divide the 
waters of the St. Lawrence from those of the Atlantic Ocean ; and he 
insists that the treaty prescribes nothing concerning the manner in 
which the ultimate boundary line is to be run, provided it keeps within 
the limits of those basins and unites the two extremities which he has 
designated. The proposition is simply that, under the proposed refer- 
ence, the Arbiter should have a right to decide what shall be the bounda- 
ry line without any regard to the provision of the treaty which directs 
that boundary to be along 'the highlands which divide the specified rivers* 
It is nothing more or less than a renewed attempt to dispense with that 
express and fundamental provision. 

Whether the government of the United States and the State of Maine 
will be disposed to refer the subject in such unrestricted and indefinite 
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manner, it is not for me to say : nor do I know how far tbe govern* 
ment of Great Britain may countenance the suggestion. But it gives 
such new aspect to the question of reference, that it cannot but protract 
and embarrass the pending negotiations on that subject. ^ 

If referred in that indefinite' manner and without a previous under- 
atinding with Great Britain, the Arbiter will be authorized, first to de- 
cide whether, according to the new suggestion, the whole disputed ter- 
ritory is the boundary prescribed by the treaty, and if he should decide 
this affirmatively, any line whatever, within the limits of that territory, 
which he might dieem proper to designate, would be the boundary line 
according to the terms of the treaty. Ob that principle it is not per- 
ceived, for what reason the author of the essay considers the award of 
the King of the Netherlands as not binding on the parties. According 
to his theory, the line recommended by the King conformed as well 
to the terms of the treaty as any other. 



No. III. 

Observations on the report of Messrs. Featherstonhaugh and Mudge. 

The important questions at issue between the two Powers, are : 

In reference to the British line as heretofore claimed or as modified 
by the late English Commissioners ; whether Highlands which, for three- 
fifths of the distance, divide the waters of the Penobscot from those of 
the St. John, are Highlands which divide rivers that empty themselves 
into the River St Lawrence from &ose which fall into the Atlantic 
Ocean. 

As relates to the boundary uniformly claimed by the United States ; 
whether the St. John and the Ristigouche are under the treaty to be 
considered as falling into the Atlantic Ocean ; and whether the term 
^ Highlands dividing certain specified rivers" implies a mountainous 
ground having peaks or visible elevations. 

As applicable to both lines ; whether the Negotiators had a know- 
ledge of the topography of the <:ountry, sufficient to enable them to de- 
scribe with precision, in reference to rivers, any boundary they intend- 
ed to prescribe. 

The report of the late British Commissioners is silent on the two 
first, and throws no additional light on the two last questions. The first 
part and the latter portion of the second part treat only of points of sub- 
ordinate importance. Though rejecting one of fiie positions assumed 
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by their predecessors, the Commissioners appear to have taken for 
granted, that the true questions at issue had 'been definitely settled by 
the former agents of the British Government. 

The first part of the report is intended principally to prove that Mas- 
sachusetts had not at the' date of the treaty any claim to the disputed 
territory. This proposition will be examined in detail, not on account 
of its intrinsic importance, but because the Commissioners consider 
that point as one concerning which they have made a great discovery. 

By the charter of 1791, the territory called Acadia or Nova Scotia, 
and all that tract of land lying between the said territories of Nova 
Scotia and the said Province of Main, (meaning the ancient Province 
of Main which was bounded on the east by the Kennebec River,) were 
annexed to the Province of Massachusetts' Bay. 

It will be seen, by reference to the Introduction to the preceding ar- 
gument, that, by the operation of the treaty of Ryswick, Nova Scotia 
was severed from Massachusetts, and erected into a separate govern- 
ment afler its cession to Great Britain by the treaty of Utrecht ; that 
it was afterwards questioned by the British Government, whether the 
tract of country lying between Nova Scotia and Kennebec was not also 
taken from Massachusetts' Bay by the operation of the treaties of Breda 
and Ryswick ; that, notwithstanding the opinion given in 1731 in fa- 
vour of the claim of Massachusetts by the Law ofiicers of the Crown, 
the British Cabinet did not consider the question as definitively settled 
as late as the years 1763-1770 ; but that the question respecting thd 
validity of a charter could not be decided otherwise than by a legal pro« 
cess, and that this was never attempted by the British Government 

As regards that objection which embraces not only the territory now 
disputed, but the claim of Massachusetts to the whole country along the 
Sea Coast between the St. Croix and the Kennebec, the report does not 
appear to contain any thing which had not already been mentioned. 
But there is an omission, concerniog the restitution by Great Britain 
to France agreed on by the treaty of Ryswick, as understood by the 
British Government subsequent to that treaty. The following passage 
occurs in the first American Statement laid before the King of the 
Netherlands : 

" Great" Britain, however, agreed by the Treaty of Ryswick of 20th 
September, 1697, to restore to France < all countries, islands, forts, and 
colonies, wheresoever situated, which the French did possess before the 
declaration of war.' Acadia, or Nova Scotia, being clearly embraced 
by those expressions, and being thus severed from the British Domin- 
ions, the clause of the Massachusetts' Charter, which annexed that ter- 
ritory to Massachusetts, was virtually repealed, and became a' nullity. 
The understanding of the British Government of the extent of that ru^ 

12* 
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I 

HMianj toiU be found in thefoUotnng sentence of a letter from the Lords 
of the Board of Trade, dated 30/4 October, 1700, to the Earl of Bella, 
mont, the Governor of Massachusetts, viz : <* as to the Boundaries, we 
hone always tTisisted, and shall insist upon the English right as far ixs 
the River St. CroixJ*^ 

The first part of that passage, as far as the w<M:d *^ nullity " is quoted, 
but the latter part which shows how the obligation to restore was under, 
stood by the British Government, is omitted in the report (page 15,) 
and is not stated any where else. 

It is, however, principally to the limits of the claim of Massachusetts, 
that the objections in the report do apply. In that respect, the report 
bus added two facts to those which had been previously quoted ; first, 
that the French Government of Acadia was, in the Commission of 
1603 to De Monts, limited on the north by the 46th parallel of latitude ; 
flecondly, that the intervening possession of New York by the Dutch 
was at least one of the reasons why the Grant of 1664 to the Duke of 
York was renewed in 1674. The renewed grant, however, embraced 
both New York and Sagadahock. 

It is impossible to say how far the limits of Acadia were enlarged or 
altered by France subsequent to the first commission of De Monts in 
1603, And, if the respective claims of France and of Great Britain 
were the subject of discussion, I would admit that, in my opinion, and 
eontrary to the construction put on the Treaty of Ryswick by the Board 
of Trade in their letter to the £arl of Bellamont, the restitution to 
France, as agreed on by the said Treaty, of all th« countries which she 
did posses9 before the war, extended as far west as the Penobscot. But, 
in a discussion between Great Britain and a British Colony, respecting 
tha chartered boundaries of that Colony, the public Acts of Great Bri- 
tain and her construction of her treaties with foreign nations can alone 
be taken into consideration, unless set aside by a legal process and de- 
cision. 

I agree entirely with the Commissioners in Ae opinion, that the 
claim of Massachusetts, both as to the whole country in question and 
as to its limits, was, till the year 1763, exclusively derived from the 
Charter of 1791. The reasoning adduced in 1782 by a committee of 
Congress, in order to show that the claim of Massachusetts might ex- 
tend along the Sea Coast as far east as the St. John, appears to me alto- 
gether erroneous. The claim is founded on the incorrect presumption, 
that the former grant to the Duke of York mis^t have been interpreted, 
as extending to that river. But supposing that conjecture to have been 
well founded, there was an end to the Grant and to its boundaries. The 
Grant had merged in the Crown at the accession of James 2d to the 
lhrone> and was no longer in existence. No allusion whatever is made 
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to it in the Charter, the boundarias of which are determined by the 
charter itself and no where else. The grant had been quoted for the 
purpose of showing the chain of title, and that there was not at the date 
of the charter any previous conflicting British claim still in exist- 
ence. 

For the same reason, the allusions made in the report to the boun- 
daries of that grant, as applicable to the chartered limits of Massachu- 
setts, are wholly irrelevant. 

It is remarkable that the charter of Massachusetts should have been 
quoted in the report in detached paragraphs, and omitting the only por- 
tion which relates to its northern and eastern boundaries, but in liett 
thereof alluding to the boundaries of the grant to the Duke of York* 
The passages of the report in which the charter is quoted will be found 
in the extracts appended to these observations. 

<^ Now, it appears to me, that the claim of Massachusetts' Biy would 
have been more clearly exhibited, by quoting together all that part of the 
charter which related to boundaries, and that the inferences of the com- 
missioners might have been more correct and appropriate, had they ad- 
verted to, instead of omitting the only part of the charter which showi, 
what were the intended northern and eastern boundaries of the territo- 
ries east of the Kennebec annexed to the Colony* Referring to th<| 
Introduction to this argument for the clauses at large, that now al- 
luded to is as follows : 

<^ That no grant or grants of any lands lying or extending from the 
River of Sagadakock to the Gulf of St Lawrence and Canada JStiert 
and to the main sea northward and eastward^ to be made or passed by the 
Governor and General Assembly of our said Province, be of any forcef 
validity, or effect, until we, our heiri^ and successors, shall have signified 
our or their approbation of the same." 

The words in italic are no where quoted in the report, though the re- 
servation of the Crown to approve the grants is quoted (page 18;) and 
the term ^' Sagadahock " is substituted for the descriptive words in the 
charter : which substitution may refer the reader to the defunct grant to 
the Duke of York, and to its boundaries as quoted before in the report, 
(page 14). All the inferences and suggestions in the report, therefore, 
wjbich may have been deduced from the terms of that Grant from any 
other source than the terms of the charter fall to the ground ; and flie 
argument resolves itself into this. 

The territories annexed by the charter to Massachusetts' Bay were^ 

Acadia or Nova Scotia and the tract of land lying between it and the 

Province of Main : (or in other words, to the River Sagadahock or 

Kennebec, which by the charter was the eastern boundary of Main :) 

^e boundaries of both Nova Scotia and the said tract of land, were 
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northward and eastward to the Gulf of St Lawrence and Canada 
Rivers, and to the main sea. If it could be proved, therefore, that the 
boundary between Nova Scotia and the said tract lying west of it, 
and still claimed by Massachusetts, was at the date of the charter a 
north-west line striking the River St. Lawrence, at or near Quebec, it 
would follow that, after the acknowledged separation of Nova Scotia 
from Massachusetts' Bay, this Colony did not extend to the River St. 
Lawrence, and the whole or greatest portion of the now disputed terri- 
tory was without its boundaries. This is, in fact, what the commission, 
ers contend for. On that they principally rely and announce some im- 
portant discoveries made by them, concerning the grant of Nova Scotia, 
to Sir William Alexander in 1621. It is undoubtedly true that the 
boundaries of Nova Scotia were not described in any other publie act of 
Great Britain at the date of the chaiter ; though it cannot be conceded 
that this was equally true at the date of the Treaty of 1783. The case, 
as stated in the report, will be found in the appended extracts. 

It will there be seen that the object of the commissioners is to prove, 
that the line described in the grant, as one drawn from the western source 
of the St. Croix towards the north to the nearest roadsted, river or spring 
emptying itself into the great River de Canada ; (whence the boundary 
proceeds eastwardly along the sea-shores of the said river) means a north- 
west line, and at the same time a line to the source of the River Chan- 
diere, and then down that river to its mouth to Quebec. The extract 
from the report hereto appended must be compared with No. XIV, of 
the recapitulation of the report hereinafter quoted. With respect to a line 
drawn from the western source of the St. Croix to the nearest source of 
the Chandiere, it would be a line towards the west and not towards the 
north. 

It will also be seen by the extract, that the great discovery, by which 
the theory of a north-west line exclusively of any other is sustained, 
consists in the insertion in the text of a comma, before the words 
towards the iiorth^ where first mentioned in the grant 

In the audientic Latin copy of the grant, communicated by the Bri. 
tlsh Government, there are no commas. The copy is transcribed from 
the report as published by order of Parliament ; and a comma is there 
inserted after the words versus Septentrionem where first mentioned ; 
which makes the passage read as it has heretofore always been read.. 
It must have been so placed by the compositor of the Parliamentary 
Flress. The commissioners clearly intended that the comma should be 
placed before and not afler versus Septentnanemf and it must be so un- 
derstood by the reader. 

Whether this emendation, which is the great discovery of the com- 
missioners^ be admissable, is left to the decision of critical scholars. 
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My l)usiaess is with the reasoniog of the report ; and the reason assign- 
ed for the emendation is not sufficient (e) 

The word norths applied to the latitude of any country, known to be 
situated north of the equator, though superfluous, is perpetually usedy 
and it is thus used several times in the Treaty (to the forty-fifth degree 
of north latitude.) Every body knows that the latitude, whether norA 
or south, is always counted from the equator. The words ah equinoc" 
tiali linea, in the grant, are equally superfluous, and they correspond 
with the words in the Treaty, *^ in latitude of thirty-one degrees north of 
the equator." 

The object of the emendation cannot have been to connect the words 
versus Septentrionem with the words ad occidentem of the next sentence* 
For if the union of the two was necessary in order to express the north- 
west, it would follow that versus Septentrionem alone was not sufficient 
for that purpose. But the true object of the emendation was to detach 
those words from the first sentence, v/here, being applied to latitude firom 
the Equator, they must necessarily mean due north. And the commis- 
sioners call the tracing on maps of a due north line from the source of 
the St. Croix to the St. Lawrence^ an erroneous construction of the ex- 
pression ioioards the north. 

But those words mean a line which inclines more to the north than to 
the east, or the west, and they necessarily embrace a due north line. 
Under the broadest legitimate construction, it cannot vary more ^n 
from due north-east to due north-west. The American translation quo- 
ted in the preceding passage of the report is undoubtedly incorrect in 
substituting the word North for towards the North : first, instead of 
nearest is also wrong, though in fact it has the same meaning ; but Bay, 
as a translation of navium Statio is admissible, since Bay of Fundy, 
with the adjunct greats and St. Mary's Bay, are both designated in the 
Grant as navium Stationes. I coincide, however, in the opinion of the 
commissioners that roadsted (or road) is the best equivalent. ^^ Naval 
Station," in the literal translation of the report, has not in English any 
definite meaning, and would apply to vessels blockading or watching 
the entrance of a port with as much propriety as to a bay or road. 

But the scrupulous literal translators should not have rendered the 
words, per maris oriis littoraleSy by the words " by the gulf shores" in- 
stead of <^ sea shores." The reason for that alteration seems to have 
been, that the words sea slwres^ as designating the place where the line 
running towards the north must strike the St. Lawrence, seemed to ex- 
clude Quebec and the upper part of the river. 

_ f 

(e) The reason assigned, is that the words ** versus Septentrionem,^ if connected ' 
with what precedes, are superfluous. But the reader mast refer to the appended ex- 
tracts from the Report 
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In order to show how the western boundary of the Grant to Sir W3- 
Ham Alexander was understood, the commissioners, instead of seeking 
for ancient English maps, have appealed to a Venetian map by Coro. 
nelli, dated 16S9 ; at which time, as they say, the nature of the Grant 
must have been well understood. How it was understood by Coronelli 
will appear by looking at his map, in which he has placed the whole of 
Nova Scotia west, instead of east of the River St. Croix. The country 
east of it, or the present province of New Brunswick he calls Eteche- 
mins : he transposes the Penobscot and the Kennebec and confines 
Acadia to the peninsula. The commissioners have given two copies 
of the map, in one of which there is a coloured line from the source of 
the St Croix to Bay des Chaleurs. Which of the two is the genuine 
transcript I cannot say. 

K It is further stated in the report that the above quoted American trans- 
lation is an official one, being appended to a document communicated 
by the President of the United States in January, 1838, to the House of 
Representatives. And the Commissioners in their recapitulation say : 

<^ XYI. It appears that in the discussions which have been hitherto 
<* had on the subject of the Grant of Nova Scotia in 1621, reference has 
<^ always been had to an American translation of that Grant which was 
<< defective ; and that all the omissions and inaccuracies in that defective 
<' translation singularly concur to obscure the nature of the claim which 
**Her Majesty's Government is interested to maintain.*' 

The only Agents ever employed by the Government of the United 
States, in the discussions with that of Great Britain, concerning the 
north-eastern boundary, have been Mr. Bradley, under the Ghent Com- 
mission, and Albert Gallatin and William P. Preble, to prepare the 
Statements of the case laid before the King of the Netherlands. 

A passage already mentioned in page 15 of the first of those State- 
ments has been quoted in the report of the commissioners (pagel5.) 
Had those gentlemen only turned the leaf of the American Statement, 
they would have seen (page 12) the translation of the Grant used by 
the two last mentioned American Agents, viz : 

« Beginning at Cape Sable, in 43° north latitude, or thereabout, ex- 
tending thence westwardly along the Sea shore, to the road commonly 
called St. Mary's Bay ; thence towards the north by a direct line cross- 
ing the entrance or mouth of that great ship roady which runs into the 
•astern tract of land between the territories of the Souriquois and of the 
Etchemins, (Bay of Fundy) to the river commonly called St. Croix, 
and to the most remote spring or source, which, from the western part 
thereof, first mingles itself with the river aforesaid ; from thence, by an 
imaginary direct line, which may be conceived to stretch through the 
land, or to run towards the norths to the nearest road^ river or spring 
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emptying itself into the great river de Canada ; (River St. Lawrence ;) 
imd from thence proceeding eastwardly along the Sea shores of the said 
river de Canada, to the river, road, port, or shore, commonly known and 
called by the name of Gachepe or Gaspe. 

Mr. Bradley, in his opening argument, which is quoted in page 43 of 
the Report of Messrs. Featherstonhaugh and Mudge, presented to the 
commissioners appointed under the fiAh article of the Treaty of Ghent, 
an extract of the Latin text of the Grant to Sir William Alexander, toge- 
ther with the following translation, which has also escaped the notice of 
Messrs F. and M. 

<< By the tenor of this our present charter, we do give, grant, and con- 
vey to the said Sir William Alexander, his heirs or assigns, all and sin- 
gular the lands of the continent and Islands situated and lying in Ameri- 
ca within the head lands or promontory commonly called Cape Sable^ 
lying near the latitude of forty-three degrees or thereabout from the equa- 
noctial Hue, towards the norths from which promontory stretching to- 
wards the shore of the sea to the west to the road of ships commonly 
called St. Mary's Bay, and then towards the north by a direct line cross- 
ing the entrance or mouth of that great road of ships which runs into 
the eastern tract of land between the territories of the Souriquois and the 
Etchemius to the river commonly called by the name of St. Croix, and 
to the most remote spring or fountain from the western part thereof, 
which first mingles itself with the river aforesaid, whence by an imagi. 
nary direct line which may be conceived to go through or run towards 
the north to the nearest road of ships^ river or spring emptying itself 
into the great river of Canada — and from thence proceeding towards the 
east by the shores of the sea of the said river of Canada to the river toad 
of ships or shore commonly known and called by the name Gachepe or 
Gaspe." 

It is believed that the translations used in the only discussions which 
have taken place between the two Governments on the merits of the 
case will appear to have been free from the objections raised in the re- 
port. The grant was mentioned on the part of the United States to 
show the chain of title, and the origin of the designation of a certain 
territory by the name of Nova Scotia. It has also been used in order 
to show that, from the time when it was first mentioned in a British 
public act, the River St. Croix was designated as having its mouth in 
the Bay of Fundy. 

In their recapitulation, the commissioners attach great importance 
to what they call their discovery. They say : 

" XIV. We have discovered by a critical examination of the Grant 
of Nova Scotia 1621, in the original Latin, that the passage which de- 
scribes the western boundary of the territory included in that grant, and 
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which boundary was agreed, at the time of the treaty of 1783^, to be the 
eastern boundary of Massachusetts in conformity with the provision 
' contained in the charter of Massachusetts of 1691, is susceptible of a 
new Interpretation, varying in important particulars from the received 
one : and we show by a literal translation of the Latin, that the bounda- 
ry was intended to run Ji^om the mest western waters of the St, Croix to 
the sources of the Chandiere ; a line, which it has been seen, coincides 
in a very striking manner with the boundary in the Sieur de Monts' 
grant of 1603." 

Now, so far as relates to any originality in the argument of the com- 
missioners and in the conclusions they draw from their discovery ; it 
appears to me that the whole is comprehended in the following passage 
of the second statement laid before the 'King of the Netherlands on the 
part of Great Britain. 

"Sir William Alexander's g-ant^ which was not in the recollection 
either of Mr. Adams or Mr. Jay, when they were examined on oath as 
Witnesses under the St. Croix commission, and which, in former dis- 
oiis^ions respecting boundary under/the treaty of 1783, the United States 
agents have vehemently rejected, carries the western boundary of Nova 
Scotia'up to the westernmost source of^St. Croix River, and thence to 
the River St Lawrence by a line extending towards the north, and join- 
ing the nearest spring or head stream emptying into that river. Ac- 
cording to the same grant, the northern boundary of Nova Scotia was 
to pass along the southern coast of the River St. Lawrence to Cape 
Rosiers." 

<^ The terms oTthe Grant would not bear us out in supposing that the 
Western Boundary of Nova Scotia was to be formed by a due north line. 
The only positive circumstances to be collected from them as guides for 
our opinion, are, that the Line between the two sources specified therein 
shall be a straight one, and that the source communicating with the St 
Liiwrence shall be the nearest On looking to the map, we instantly 
perceive that these guides might lead us to head waters of the River 
Chandiere, as being the nearest to the point of departure of all the 
sources north of it falling into the St Lawrence. But, without presum- 
ing to intimate that such was the real intention of the Grant, (/) dat- 
ing, as it does, from a period when the face of the country was wholly 
unknown, we feel ourselves justified in pointing out the vagueness of 
its terms, as fairly acknowledged in the American Statement, and infer- 
ring how extremely difRcuIt, or rather impossible, it would have been for 
the Negotiators of the Treaty to have fixed the Boundaries between two 

H I I ■ II... I II '* 

(/) The respectable author of that Statement, sensible that such a line would be 
towards the west and not towards the north, could not insist on that construction. 
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Independent States, in cooformity with definitions so looselj worded m 
to involve the most unexpected contingencies*" 

^ A line extending from the source of the St Croix <* towards die 
north" to the nearest part of the St. Lawrence would, at all events, strike 
that river, owing to the obliquity of its course, far to the west of that 
point where a due north line would intersect it. A reference to the map 
will make this clear. It must not be forgotten that the Commissionem 
under the 5th Article of the Treaty of 1794, in deciding which was the 
true St Croix, adopted the northern stream, to the exclusion of the west- 
ern. Thus the variations of this one Grant alone ofier four several 
north. west angles of Nova Scotia. 1 he western stream being the one 
named in Sir William Alexander's Grant, the preference of the northern 
stream must surely invalidate the authority of the Grant as a binding 
designation of the boundary of Nova Scotia ; and at any period sobse* 
quent to the Proclamation of 1763, Sir William Alexander's Grant is 
altogether irrelevant as to the northern boundary of that province." 

If I am not much mistaken, the only original discovery of the rep9rt 
on that subject consists of the insertion of the Comma. But, admitting 
that the Crown had the right to determine the course of the line from 
the source of the St. Croix to the St Lawrence, it had never been done 
or suggested prior to the year 1763. On the contrary, in the only map 
that had an official t^haracter, (the map of Mitchell of 1755 sanctioned by 
the Board of Trade,) the line is made to run duo ik)rth, and that not for 
the purpose of simply going farther nort^ than the sources of thePenolH 
scot ; for the line is extended to the banks of (he St Lawrence. At 
last, in 1763, the line was expressly prescribed by the public Acts of 
Great Britain to be a due north line ; and thus matters stood at the data 
of the Treaty of 1783. 

It was deemed important on the part of the United States to prove thd 
identity of the boundary line prescribed by the Treaty of 1783, with that 
which had been designated by the proclamation of 1763, and the other 
previous public acts of Great Britain : «nd it was of course necessary 
for them to demonstrate the identity of both with that which they claimed 
under the treaty. The third and fourth sections of the firet American 
Statement of the case, laid before the King of the Netherlands, were de- 
voted to that double object In the second section^ the greater part of 
which has been transferred to the introduction of the preceding essay, 
the chain of titles and the claim of Massachusetts, as it stood in 1782, 
were examined. Always admitting that the boundaries, whether contain- 
ing more or less than that claim, were definitively settled by the Treaty 
of 1783 ; it has been urged that the boundaries of Massachusetts, as 
described in the Charter and rendered definite in 1763 by the proclama- 
tion and other public Acts of Great Britain, were discussed at large in 

13 
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die course of the Negotiations of 1782, and had a considerable influence 
on the final agreement with respect to that portion of the boundary. 

It is not intended to pursue the critical examination of all the other 
irrelevant or unimportant parts of the report, and to enter further into 
minutisB, which divert the attention from the true questions at issue be-' 
tween the two governments. Notice will only be taken of that which 
aj^ars new, or has not already been refuted in the preceding pages. 

It had been heretofbre contended on the part of Great Britain, that the 
boundary described in the Treaty of 1783, was identic with, and sug* 
gested by the height of land mentioned by Pownall, as that in which 
the Kennebec, the Penobscot, and the St. Croix had their sources. 
The same assertion is repeated in the report, and the same reasons as- 
signed for it. But the former agents of the British Government had 
denied the identity of the treaty boundary with that designated by the 
Proclamation of 1763. That identity is now admitted in the report : and 
a curious and novel inference is drawn^ viz : that the description of the 
aonthern boundary of the Province of Quebec in the Royal Proclamation 
of 1763, was derived from the information in the map published by 
Evans in 1755, although the eastern portion of that map, as re-publish- 
ed by Pownall in 1776, belongs to him and not to Evans ; and that the 
descriptions contained in the Proclamation of 1763 are a mere tcko of 
the information produced by the explorations of Governor Pownall ; 
iHiich information was for the first time published, together with his 
map, in the ytar 1776 by Governor Pownall. This anticipating echo 
it all that belongs exclusively to the report. 

A double transcript of Mitchell's Map is appended to the report; one 
of. wbidi is called Mitchell's Map, but accurately adjusted for latitude 
and longitude : in other words, it is a new map entirely differing from 
that of Mitchell* The western source of the St. John was known to 
Mitchell, and was found on his map : he had no knowledge of the source 
of the south branch of that river, and accordingly it is omitted on his map. 
In the transcript adjusted for latitude and longitude, the alteration consists 
simply in having converted Mitchell's western into the southern branch of 
die St. John. The result is simply, that a line drawn from the extremity 
of Bay Chaleurs, to the westernmost source of the St. John passes north, 
and that if drawn to its most southern source, it passes south of the River 
St. John. This might have been shown by looking at any modern map 
of the coantry. I do not understand what inference can be drawn from 
that fact, nor why in order to prove it, it was necessary to alter Mitcheirs 
Map. But when the commissioners who appealed to Coronelli in or- 
der to prove the extent of geographical knowledge in 1689, repudiate 
Mitchell's Map, they forget that this has been adduced for the purpose of 
showing the knowledge which the negotiators who had that map before 
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them, during the whole course of their negotiatious, had of the topogrsp 
phy of the country. 

The assertion that although the north-west angle of Nova Scotia, 
placed at the source of the River St John in the rejected article first 
proposed by the American Negotiators, was by the Treaty removed 120 
miles west of that source, yet, the Highlands contemplated in the reject- 
ed article and those described in the Treaty are the same, is again re- 
asserted in the report without assigning any new reasons for it. The 
same may be affirmed of all that relates to the Negotiations of 1782, to 
the opinions expressed by Mr. Sullivan, Mr. Mauduit, and others, and 
to all the residue of the first part of the report; with the exception of the 
proposal to annul a decision made in conformity with a solemn treaty. 

There is, however, a point which the authors of both the British State- 
ments and the late Report have very naturally misunderstood, inasmudi 
as sufficient evidence had not been adduced in that respect on the part 
of the United States. The contract of the State of Massachusetts in 
the year 1792 with Jackson and Flint, had been deemed sufficient to s^w 
in what manner the Treaty was understood by the State : and the survey 
of the land which was on file in the Surveyor General's Office was not 
produced. It was inferred on the part of Great Britain, from an errone- 
ous idelineation in Greenleaf 's map of Maine, that the Grant did not ex- 
tend beyond the sources of the Penobscot. 

The plan of the survey may at any time hereafter be produced by the 
United States. It was executed in the years 1793 and 1794, and con- 
tains 2,943,133 acres. Its eastern boundary extends from the Scoodiac 
Lakes, one hundred and^ fifly-two miles magnetic north, crossing the 
St. John above its junction with the Madawaska, and extending about 
fifteen miles beyond it. There the surveyors, having mistaken tributaiy 
streams of the Madawaska for rivers emptying into the St. Lawrence* 
turned to the west along highlands which, owing to that mistake, they 
supposed to be the highlands of the Treaty. The western boundary of 
the tract is, from its northern extremity to the sources of the Penobscot, 
for 83 miles parallel to the eastern boundary, crossing the St. John, the 
Aliguash, and the Restook near its source. Farther south that western 
boundary is parallel to the eastern branch of the Penobscot, and termi< 
nates at the Passadumkeg. 

A great portion of the second part of the report (page 42 to 52) enters 
into details which can have no efiect whatever on the true construction 
of the treaty. It is not meant to say that, because the United States do 
not consider positive elevation and mountainous character as properties 
imposed by the Treaty on the highlands dividing certain rivers. Great 
Britain has not the right to ascertain all the facts in that respect, and 
fVom the ascertained facts to draw every legitimate inferences she may 
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deem proper^ But the portion of the report alluded to does not in thai 
respect show any thing else than that the A.mericaa line, at least, was 
but very partially examined by the Surveyors appointed under the treaty 
of Ghent, and has not to this day been properly surveyed. The height 
of the spot claimed by the United States, as the north east angle of their 
boundary, bad been deduced from the estimates of Mr. Boucbette, the 
principal British Surveyor ; and since these have been found to be erro- 
neous, it is probable that the height of that spot may not much exceed 
the estimate in the Report. All this, however, of no importance in the 
view of the subject taken by the United States, remains uncertain ; and 
^ facts will be ascertained by the Surveys which have now been under- 
taken on their part. 

The report dwells on some controversies which took place under the 
Ghent Commission, respecting certain conjectural maps, and on the 
opinions and acts of the American Commissioner and Agent, which 
most certainly cannot affect any question at issue. 

^he conjectures of the Surveyors who made the first explorations 
must have been in many respects erroneous ; and, during the prelimi- 
nary proceeding of the Ghent Commission, the Agent of the United 
States may have believed that those conjectures would be correborated 
by further investigation. But, from the time when the treaty was con- 
cluded, and before the nature of the ground, along which the line claimed 
by the United States does extend, had at all been explored, the same boun- 
dary has at all times been claimed by them, for the simple reason that, ac« 
cording to the Treaty, it is traced by nature, is immoveable, and does 
not in the slightest degree depend on the nature of the ground. It is true 
that, if, at the same time, that ground had been found to correspond with 
the character arbitrarily required of it on the part of Great Britain, the 
objection itself could not have been made : and Surveyors on both sides, 
then and now, may have been anxious to find the facts to correspond 
with their wishes. But from the moment when the discussion took 
place, from his very first opening argument, the Agent of the United 
States was too wise to rely on such frail foundation, and rested the claim 
of the United States on its true and inexpugnable principle, the division 
of the rivers specified by the Treaty, l^rom that principle, neither he, 
nor the Commissioner of the United States, nor their agents at a sub- 
sequent time, nor the State of Maine in its legislative reports, nor the 
committees of Congress which have taken cognizance of the subject, 
have ever departed. It has been quite otherwise, on the part of those 
who, divesting the highlands of the express and indispensable property 
of dividing certain rivers, have substituted for those Highlands, arbitra- 
ry lines, chains of mountains and imaginative axis of elevation, all 
ovrbich have the singular advanta^^e of being moveable at will. The 
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principle on which the right of the United States does rest is bo clear 
and so •obvious, that all those, who have been engaged on their part, 
have used the same fundamental arguments. I am bound to say that* 
when employed as one of those agents, I found all those arguments al« 
ready stated by Mr. Bradley, the agent, and, in his opinion of the casey 
by Mr. Van Ness, the commissioner of the United States under die 
Ghent commission ; and that, jointly with my associate, Mr. Preble, we 
were able to add but little, and that principally for the purpose of refu- 
ting, perhaps at greater length than the occasion required, the various 
and varying objections raised by the British agents. 

The commissioner on the part of the United States was of opinion 
that, with respect to two conflicting and partly conjectural maps, both 
should be either admitted or rejected. The British Commissioner want* 
ed the British map to be admitted and the American map to be rejected. 
The proposal to examine the surveyors under oath was very properly dis« 
missed ; it could have added nothing to what was already known. 
Neither Mr. Odell or Mr. Johnson could or would have sworn a singA 
iota beyond the facts, viz : that, from certain spots they had taken views 
of the surrounding country, and that they did believe that, as far as could 
be ascertained from such data, their plans exhibited a correct view of 
the ground. 

It is said, that one of those conjectural maps had, on the part of the 
United States, been accidentally put on the files of the proceedings of 
the Board. It will not be asserted that, either Mr. Commissioner Yan 
Ness, or the agents who prepared the statements laid before the King 
of the Netherlands, rested in any degree their respective opinion and 
arguments on that map. But I will add, that there was in fact on the 
files of the Board a map of the same character, on the part of Great 
Britain. That map unites Mr. OdelPs survey of the Restock and the 
sketch of the country as viewed from Mars Hill and Houlton plantation, 
with Mr. Campbell's sketch of his height of land. 

A reduced map of this will be found on the same plate with the map 
reduced from that of the late British Commissioners. And that map is 
introduced, in order to show the extent of the discoveries of the Com. 
missioners. They have the merit of having ascended the Restock high- 
er than Mr. Odell, and of having penetrated to the sources of that river, 
thence to those of the Aliguash and of the Penobscot, near which they 
tnet the eastern extremity of the ridge explored by Mr. Campbell, and 
thence to the sources of the western branch of the St. John and of the 
Etchemin. They are entitled exclusively to the credit of having ascer- 
tained the actual elevation of various spots in the vicinity of their line 
of exploration. But they cannot claim to have discovered a new line 
of Highlands : they have only ascertiuned with precision the elevatioa 

13* s 
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and nature of the ground, erroneously claimed by Great Britain as the 
treaty boundary ; but the position of the Highlands thus claimed had 
been discovered, and was fully indicated by the former explorations of 
the two British surveyors, Mr. Odell and Mr. Campbell. 

I pass with pleasure to the appendix of the report which presents a 
most striking contrast with the report itself. This appendix is a plain 
statement, written with equal simplicity and perspicuity of the instni-* 
raents used, of all the precautions taken in order to secure a true result, 
of the barometric observations, of the line of exploration and of the diffi- 
culties which the commissioners had to encounter. It is astonishing 
that they should have performed so much and so well in so short a time. 
I am sure that all the observations were made conscientiously and with 
all the skill which may be expected from the present state of science ; 
and I place entire confidence in the estimate of all the elevations de- 
duced from those observations on which they rely themselves. No as- 
tronomical observations are mentioned ; nor is any statement given 
either of the data by which the distances and courses were estimated, 
nor of the elements on which the section of the line between the points 
actually observed is founded. 

The United States attach no importance to those facts ; but if they 
are deemed of any importance, it seems to me that all the surveys on 
both lines ought to be made jointly and not separately. The object is 
that all the facts thought important by either party, and which may be 
ascertained, should be so ascertained as that there should be thereafter 
no discussion about those facts, and that, whether in a direct negotia- 
tion between the parties, or still more so if the subject should be sub- 
mitted to an arbiter, that discussion should be confined exclusively to 
the inferences which may be drawn from facts mutually agreed on. 

The first and latter portions of the second part of the report (pages 
87 to 42 and 61 to 57) are a commentary on the appendix : I might in- 
deed say that the appendix is the report, and that what is called the re- 
port is the commentary. 

In this, the commissioners generalize much beyond the limits of 
their exploration, and state their theory. Without a knowledge of the 
information on which they relied for that which did not fall under their 
own observation, it can neither be admitted or denied. 

They admit that there are various lines of what have onee been con- 
tinuous ridges, leaving only peaks at great distances from each other : 
they speak of one within the acknowledged boundaries of the United 
States extending from the Bald Mountains to the Eatahdin, and which 
diey say is connected with Mars Hill. Many others might probably be 
found in a country, which from the White Hills, the highest elevation 
east of the Rocky Mountains, to Bay Chaleurs and Cape Rosiers, is 



Feather ttonha/ugh and Mtulge, 151 

traversed by various groups of mountain!^ without any apparent regu« 
larity. But, according to the theory, there are but two that should be 
taken into consideration. 

The commissioners say that the Green Mountains, which run from 
south to north between the River Hudson and the Connecticut, divide 
themselves into two branches on reaching the 44th degree of north lati* 
tude ; that the southern branch holding its course north-easterly sepa- 
rates the head streams of the River Chandiere from those of the Con- 
necticut, of the Kennebec, and of the western branches of the Penob- 
scot ; that this is the ridge described by Pownall, and designated in the 
proclamation of 1763 ; that further to the east, its continuity becomes 
more interrupted, but that though with less elevation it still continues to 
form a part of what they call the axis of maximum elevation ; and 
that, from Nictor Lake situated about fifty-six miles from Bay Chaleurs, 
the same continued ridge again rises in its direction towards that bay to 
the height of two thousand feet. And they conclude by saying : 

*^ We therefore present this axis oi maximum elevation of the whole 
country as the true Highlands intended by the 2nd. article of the treaty 
of 17S3, uniting to the character of << Highlands," as eontradistinguished 
from lowlands, the condition required by the treaty, of dividing the ^* riv- 
ers that empty themselves into the St. Lawrence from those which flow 
into the Atlantic Ocean, to the north^westernmost head of Connecticut 
Btuer." 

Those true highlands which, it is asserted, divide the rivers that 
empty themselves into the St Lawrence from those which flow into 
the Atlantic Ocean, do not, for more than two hundred miles in a 
straight line, divide the tributary streams of the St. Lawrence from any 
river whatever : the sources of those tributary streams do not from the 
source of the Chaiidiere, for the whole of that di^stance touch those true 
dividing highlands in their north-eastwardly course, and do not approach 
them nearer than one hundred miles for a considerable portion of the 
line of« those highlands : and those true highlands, which fulfil the con- 
ditions required by the Treaty, of dividing the waters of the River St. 
Lawrence from the Atlantic Rivers, do not divide, intersect, or touch any 
other rivers than the St. John, and the tributary streams of that river, or 
of those which fall into the Bay Chaleurs : to which must be added, that 
according to the British construction of the Treaty, neither the St. John, 
nor the rivers that empty themselves into the Bay Chaleurs, fall into the 
Atlantic Ocean ; so that those true dividing highlands fulfil the condi- 
tions imposed on them by the Treaty, by dividing, intersecting, or 
touching no other rivers but such as fall neither into the River 3u 
Lawrence, nor, aocording to the British pretensions, with the exception 
of some branches of the Penobscot, into the Atlantic Ocean. 
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To this assertion of the commissioners it is not intended here to ob* 
ject. It is only, and without adducing any proof in support of it, the 
repetition of that which has been asserted on the part of Great Britain. 
It has already been stated at the beginning of these observations, that the 
commissioners did not pretend to argue any of the great questions at 
issue, but took for granted, that all the assertions, however extraordi- 
nary they might be, which had been made on the part of Great Britain, 
had already been also demonstrated. 

It may, however, be observed, that the commissioners have contrived, 
which was really difficult, to make the British claim still more untenable 
than as before contended for. Their line differs but little from that 
traced in 1827 on the Map A, by the British Plenipotentiaries, as (hat 
claimed as her boundary on the part of Great Britain. It commences 
on the due north line, a few miles north of Mars Hill, and, without re- 
garding the division of the sources of the tributaries of the St. John, 
from those of the various branches of the . Penobscot, it intersects 
obliquely the line heretofore contended for, and meets it several miles 
south of the Metjarmette Portage, which actually divides a source of the 
Penobscot from the source of a tributary of the Chandiere. This last 
alteration was made from love for mountains, and aversion for flat 
grounds destitute of conspicuous elevations. In so doing, the commis- 
sioners have included within their line even some of the head waters of 
the Penobscot ; and they have repudiated several miles of the highlands 
acknowledged by both parties, and which actually divide the waters of 
the St. Lawrence from those of the Penobscot. 

According to the theory, the northern branch of the Green Motintains 
leaves the southern branch or axis of elevation just described in about 
forty-four degrees north latitude, and pursuing a more northerly course 
passes to the north of Lake St. Francis, and crosses the Chandiere ; 
whence it may be said, by its occasional peaks, to hold a course nearly 
parallel to the River St. Lawrence until it reaches the District of Gaspe. 
This branch, whether imaginative or real, is described by the cq^mis- 
sioners, less as a continuous chain, than as being traced by isolated 
peaks separated by wide intervals of marshy tabular lands. But they 
say, which may be perfectly true, that the sources of several tributaries 
of the St. Lawrence, particularly the Chandiere, the Rimousky and the 
Metis, have their sources many miles east or south-east of the peaks 
which form a part of that apparent continuous chain. Whence they 
conclude that it is superfluous to add, that <Hhe American highlands are 
deficient in the character required by the Treaty, viz : of dividing the 
St. Lawrence from the Atlantic Rivers." 

But this is not all. That northern branch of mountains, taking a 
course a little east of north, leaves the north-westernmost head of Coii- 
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nectlcut River from fortj to fifty miles to the south ; a circumstance of 
itself conclusive. *< For the simple fact of that ridge having no coOp 
nection with the highlands where the Connecticut River takes its rise» 
and of its passing at a distance of from forty to fifty miles north from 
the source of that river, deprives the said northern branch of mountains 
of all reasonable pretension to be the highlands intended by the Treaty 
of 1783.^ AU which may be very true, as applied to the northern branch, 
whether theoretical or real thus described in the report. 

But the commissioners in Uieir recapitulation (XIX.) say ; ^' we 
have shown that the line of highlamis claimed by the United States, to 
be the highlands of the Treaty of 1783, &c., passes at least fifty miles 
to the north of the north-westernmost head of Connecticut River, and 
therefore could not by any reasoning be shown to be the < highlands' 
of the Treaty of 1 783 ; those highlands being required by that Treaty to 
go to the north- western most head of Connecticut River." 

That is to say : that the commissioners having discovered, or thinking 
that they have discovered a branch or chain of mountains, parallel to. the 
River St. Lawrence, which, as they say themselves, intersects several 
tributary streams of that river, do declare by their own will and authori* 
ty that, that north branch or chain is the '< highlands " claimed by ib» 
United States. In vain have the United States repeatedly declared, 
that they were bound by the terms of the Treaty, that their boundary 
was the ground which actually divided the sources of the tributary 
streams of the St Lawrence, from those of the St. John and other At- 
lantic Rivers ; that they could not take the latitude of construction as- 
sumed by the British Agents, and claim as part of their boundary anj 
mountains or peaks which were, not on the dividing ground* The 
commissioners insist that their own northern branch or chain of mouQ« 
tains, which is not and never has been claimed by the United States as 
theirj boundary, is their boundary. And in as much as the said real or 
fictitious northern chain does not fulfil the conditions of the Treaty, and 
passes fifty miles north of the sources of the Connecticut, they conclude 
that the line actually claimed by the United States, is fifty miles distant 
from the head waters of the Connecticut, and does not fulfil the condi- 
tions of the Treaty. The assertion is so ludicrous that we forget its 
audacity. 

In the course of that extraordinary part of the report, this passage oc- 
curs : << in point of fact, no rivers are divided in their course, at any 
point of the country, along the line thus claimed by the Americans, ais 
carrying out the intentions of the Treaty." If by the words thus claim* 
ed the northern branch of mountains of the commissioners is meant, 
there is nothing further to be said about it But, if because the tribu- 
taries of the St* Lawrence and those of the St J<^ are ao situated^ 
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that they often run parallel to each other, so that the source of the stream 
that falls into the St. Lawrence, lies south of the source of the correspond- 
ing tributary stream of the St. John ; if because, in the language of the 
country, those respective tributary streams interlock, it is meant to say, 
that the dividing line is impossible ; I would answer that the United 
States do, not claim for their boundary in that quarter a straight line, but 
the boundary as Nature has made it, and with all its sinuosities. '1 his 
construction is not, however, ascribed to the commissioners; though it 
would only lead to the annihilation of the ground which divides the 
rivers ; and this does not differ much from the assertion, that the Treaty 
does not require those rivers to be divided, which it has declared must 
be divided. 

There is a circumstance which seems to have embarrassed the com- 
missioners. Facts are generally very annoying to theorists ; but they 
are very apt, instead of correcting their theory according to the facts, to 
adapt the facts to the preconceived theory ; and I do not know why tlie 
commissioners should have been arrested by that circumstance. Their 
axis of maximum elevation is broken in the middle by the River St. 
John. Xhence to the sources of the Restook they found a number of 
elevations, one of which only reaches 1000 feet, and the other vary from 
626 to SSO, And east of the St. John, for a considerable distance be- 
tween it and the vicinity of Nictor Lake, the avers^e elevation seems to 
have been below 1000 feet. There, mountains are found exceeding 
2000 feet ; and in the vicinity of the sources of the south branch of the 
St. John, we find again the same elevation. The portion of the chasm 
lying east of the St. John does not seem to have troubled much the 
commissioners ; and the United States care about neither. But before 
proceeding any farther, an observation intrudes itself, which, though un- 
important in the view taken by them of the subject, may have its effect 
on others. 

The average elevation of the British line between the due north line 
apd the sources of the Aliguash is under 1000 feet. The commission- 
ers, in passing over the portage between the head of the Metawaquem or 
west branch of the St. John and the River Etchemin, a tributary of the 
St. Lawrence, did not take the elevation of that portage which is on the 
boundary claimed by the United States. But they found the height at 
the forks of the St. John and Metawaquem to be 929 feet, and that of 
Lake Etchemin to be 948 feet. And as the portage or dividing ground 
between those two points must necessarily be more elevated than the 
rivers, the sources of which it divides, that elevation is greater than that 
of the British line east of the sources of the Aliguash. Since therefore the 
commissioners do reject that portage as not fulfilling the conditions of 
the treaty, it is clear that it is thus rejected, not on account of its wanU 
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iog the requisite positive elevatiou, but solely because it is a table land 
ilestitute in its vicinity of peaks or apparent mountains. 

Now it cannot be denied, that the word '* Highlands," even used 
alone and separated from its inseparable adjunct in the treaty, means 
nothing more or less than lands which are high, or Mrhich have a suffi- 
cient relative elevation ; that it does not imply a mountainous charac- 
ter in the sense attached to that word by the British agents, and that if 
the Negotiators had intended to impose on the boundary such a charac- 
ter, they would instead of the word << Highlands," have used that of 
<< Mountains," or some other analogous expression. 

To return to the axis of elevation ; the commissioners complain thai 
if the due north line does meet their axis in the worst part of its breaks 
it is because that line was drawn from the source of the Ghepunaticook 
or northern branch of the Scoodiac, instead of being run from the wes- 
ternmost source of that river. And they say that if this should be ulti- 
mately assented to, it will lose to Great Britain more than 1,000,000 of 
acres of land. But it is not so much the loss of the land which they 
regret, as that the line, if drawn from the westernmost source of the 
Scoodiac, would have struck the Highlands claimed by Great Britain, at 
a point perhaps three or four hundred feet higher, and having more the 
appearance of a peak, than that actually intersected by the existing due 
north line. 

And for that miserable reason, on account of a fact which does not in 
any way affect the merits of any question at issue between the two na- 
tions, solely because under the influence of their Mountain Monoma- 
nia, those gentlemen deliberately advise the British Government, to 
break a solemn decision made in perfect conformity with the provisions 
of the treaty of 1794, never objected to on the part of Great Britain, and 
acquiesced in for more than forty years. 

On so serious a subject, I will not permit myself to make any com- 
ments. I can but express my deep regret that such suggestion should 
be found in a document laid before the Parliament of Great Britain, and 
refer the reader to the appended extracts of the report, for the reasons 
adduced in support of that most extraordinary proposal. But I am 
bound to reinstate the facts, and to do justice to the memory of a re- 
spectable and distinguished 'citizen, who displayed on that occasion a 
most honorable impartiality. 

By the treaty of 1794, the question, what river was truly intended un- 
der the name of the River St. Croix, was referred to the final decision 
of three commissioners, one to be named by each of the contracting 
powers respectively, and the third by the two first commissioners : and 
if they could not agree, each was to propose one person, and of the two 
names so proposed, one should be chosen by lot. The said commis- 
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sioners were authorized to decide what riyer, from its mouth to its 
source, was the River St. Croix iutended by the treaty. The article 
concludes in the following words : <<and both parties agree to considei* 
such decision as final and conclusive, so as that the same shall never 
thereafter be called into question, or made the subject of dispute or dif- 
ference between them." It was originally provided by that article, 
that the commissioners should particularise the latitude and longi- 
tude of the source of the River St. Croix. By the explanatory article 
between the two Poweraof 16th March, 179S, they were released from 
that obligation, and left at liberty to describe the said river in such other 
tnanner as they might judge expedient, which description should be con- 
sidered as a complete execution of the duty required of them : and it was 
further agreed that a suitable monument should be erected at the place 
ascertained and described to be the source of the said River St. Croix. 

The three commissioners thus appointed, did on the 25th of October, 
1798, unanimously agree in deciding that the true River St. Croix vras 
that which has its mouth in Passaniaquoddy Bay af'a point about one 
niile northward from the northern part of St. Andrews Island, and (after 
stating the latitude and longitude of that point atid describing the course 
of the river upwards) its source to be the source of the northward branch 
of the said river, which said northward branch had the Indran name of 
Chepunaticook. A stake, properly marked, placed at that source, and a 
map annexed, are referred to in the decision. A monument has since 
been erected at the said source : and the River St. Croix thus described 
is that generally known by its Indian name, Scoodiac, 

The main subject of contention was, which was the River St. Croix con- 
templated by the treaty. The British agent demonstrated beyond contra* 
diction that Boone Island, situated a few miles above the mouth of the Scoo- 
diac, was the Island of St. Croix, so called by De Monts, and on which he 
had a temporary settlement in 1604 — 1600, and the same which, after its 
having been abandoned, was visited in 1607 by Lascarbot ; and also 
that the River Scoodiac, particularly described by Champlain who ac- 
companied De Monts, was the same river first called by Champlain 
Etchemin River (g) and afterwards St. Croix. The American agent 
contended that the St. Croix of the treaty was the Magaguadavic, another 
large river which has also its mouth in Passamaquoddy Bay east of the 
Scoodiac; first, because, of the two rivers delineated in Mitchell's Map 
which have their mouths in Passamaquoddy Bay, the easternmost is that 



{g) There are two rivers called Etchemin by Champlain; one is the Scoodiac; 
and the other, either the Chandiere or the stream next to it still called Etchemin. The 
last derived undoubtedly its name from its beings the route by which the Etchemins, 
or Su John's IndianSi travelled towards the site of Gtuebec 
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^ich he calls St Croix ; secondly, because, according to Indian tra* 
dition, the Magaguadavic .was the St. Croix. 

The choice by lot had fallen on an American citizen, and Egbert 
Benson of New- York was the third commissioner. He decided that the 
Scoodiac was the River St. Croix contemplated by the treaty ; and the 
two other commissioners concurred or acquiesced in his opinion. His 
reasons are detailed at large in a report made by him to the President 
of the United States. They were in substance, that the River St. 
Croix contemplated by the treaty was undoubtedly that so called, in the 
grant to Sir William Alexander, and in all the subsequent acts of Great 
Britain ; that the River St» Croix intended by the grant of 1621 to Alex* 
ander could not possibly have been any other than that mentioned and 
described by Champ lain and Lescarbot, the only authors, who, prior to 
1621, had ever mentioned that river ; that Mitchell, in a map made under 
the auspices of the board of trade, could not have intended any other St 
Croix than the river thus recognized by British public acts ; and that hie 
involuntary error in mistaking the eastern for the western river could 
not affect the terms of the treaty. ' Although Massachusetts had, erer 
since 1764, contended for the Magaguadavic as being the true St 
Croix, not a voice was raised in America against the decision. 

After the main question had been decided, the next which arose was, 
what was the source of the River St. Croix ; and on that point there 
were three opinions which have been stated in No. L of this appendix* 
The three commissioners, however, acquiesced in that of Mr. Benson, 
who considered the source of the Scoodiac to be its outlet from Lake 
Genesagurangannsis, the lowest of those lakes which have each a distinct 
Indian name, but have been called by the English and the Americans 
*^ the Scoodiac Lakes." A decision to that effect was actually prepared 
by the commissioners, and is on file amongst their official proceedings. 

It was then, and not till then, that what is called in the report a com- 
promise took place ; and it had no connection with the decision res- 
pecting the true River St Croix, concerning which Mr. Benson and the 
British Commissioner had always perfectly agreed. It was then that the 
American proposed to the British Agent, that they should unite in ask- 
ing the commissioners, to substitute the Cheputnatecook and its source 
for the place above stated, in favor of which the commissioners had pre- 
pared their decision. This appears from the following extract from the 
British Agent's application to the Board. 

The underwritten agent also begs leave to lay before the Board, an 
original letter, dated Providence, 23d of October, 1798, from Robert 
Liston, Esq., at that time his Majesty's Minister Plenipotentiary to the 
United States, whom his Majesty's Agent at that time thought it his 
duty to consult, before he could feel himself authorized to assent to (he 
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said proposal of the Agent of the tTnited States at that time, to recom^ 
mend to the said commissioners under the fifth Article of the said Treaty 
of 1794, to alter their decision, as aforesaid, respecting the source of the 
said River St Croix, which letter was addressed to, and duly received 
by, the said Agent of his Majesty before the same commissioners, and 
is in the words and figures following, viz :" 

« Providence, 23d October, 1798,'' 
" Private.^ 

" Sir : 

<< I have considered with attention your letter of this day ; and it iqp- 
pears to me evident that the adoption of the River Cheputnatecook, as a 
part of the boundary between his Majesty's American Dominions and those 
of the United States, in preference to a line drawn from the easternmost 
point of the Scoodiac Lakes, would be attended with considerable advan- 
tage. It would give an addition of territory to the Province of New 
Brunswick, together with a greater extent of navigation on St. John's 
River ; and above all, a larger stretch of natural frontier, calculated to 
prevent future difficulties and discussions between the two countries* 
If, therefore, by assenting to the proposal of the American Agent, you 
can bring about the unanimous concurrence of the commissioners in 
this measure, I am of opinion that you will promote his Majesty's real 
interests ; and I will take the earliest opportunity, with a view to your 
justification, of expressing these my sentiments on the subject, to hia 
Majesty's Secretary of State.'* 

I have, &c.. 

Ward Shipman, Esq. (Signed) Robert Listen." 

It is evident, that if the question between the Scoodiac and the Maga* 
guadavic, so much more important than any of the considerations alluded 
to by Mr. Listen, had not already been decided, and if, as most erro- 
neously stated in the Report, that decision had depended on, or had in 
any shape been connected with the subordinate question respecting the 
trae source of the St Croix, that subject, the question between the 
Scoodiac and the Magaguadavio, to which Mr. Listen does not even 
allude, would have been mentioned by him, as the peremptory reason 
why the proposal respecting the source of the river should be ac- 
cepted. 

The British and American agents were in fact the representatives of 
their respective governments, and the commissioners were the judges. 
When those agents acting for their governments agreed on the alteration 
and jointly applied for it, the commissioners as judges gave it their 
sanction and decided accordingly. 

It will b6 seen by the map that a due north line, drawn from the out- 
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Ui of the Scoodiac Lakes, would have intersected the Chepunatecook 
Lakes and thrown in the British territories the small'tract of land con- 
tained between such a north line and the Chepunatecook. There were 
within that tract se?erai American grants and settlements ; and it was 
in order that the existing state of things should not be disturbed, that 
the American agent made the proposal. It was gladly accepted by the 
British agent, because the source of the Chepunatecook was west of the 
place fiist agreed to by the commissioners, and that therefore Great 
Britain would by the alteration gain a much greater territory north of 
the waters of the St. Croix, and principally because the due north line 
drawn from the source of the Chepunatecook would cross the River St. 
John higher up and farther west. 

Neither the opinion of the Commissioners of the propriety of th^ 
decision, nor mine, are of any inpoitance. But since they have given, 
theirs, I may be permitted to say, that the decision appears to me to 
hmve been correct in every respect. The River St Croix is designated 
in the Treaty by that name and by that name alone. Having ascertained 
which was the river thus designated, visited and described by Champlain 
fron» its mouth to the head of tide water ; and the words the source haV" 
ing been substituted in the Treaty, as they had been since 1763 in all 
the Public British Acts, for the words weatemmast source of the grant of 
1621 to Sir William Alexander ; the Commissioners had nothing else 
to do, than to decide what was the true source of the River St. Croix 
thus recognized as being from its mouth to the head of tide water, the 
true River St. Croix contemplated by the Treaty. The names given 
by the Indians to the several streams or branches of that river were not 
alluded to in the Treaty, and had nothing to do with the decision. And 
it will appear by an inspection of the map, that the northern branch, 
which the Indians thought proper to designate by the name of Cheputnate^ 
cook, is oiiall the branches of the rivers considerably the longest and the 
straightest, and that therefore its source must be considered as the true 
source of the whole River, (h) 

The substance of the whole argumentative part of the report has now 
been stated, and it may be seen, supposing all the propositions which it 
contains to have been proved, whether they can in any degree affect the 
decision of the true questions at issue. Even supposing the line of 
Highlands explored by the commissioners to be what they call the axis 
of maximum elevation of the whole couiitry between the Connecticut 
and the Gulf of St. Lawrence, this does not prove that that axis, which 



(A) It might have been added that in the dialect of the Passamaquoddy Indians, 
Scoodiac does not mean lowland but burnt land, that it is derived from scoot fire and 
acki land. 
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is for more than one half of its length distant more than one hundred 
miles from the sources of the tributaries of the River St. Lawrence, 
and touches those sources only when it reaches the Chandiere, does ac- 
tually divide the rivers that empty themselves into the River St. Law- 
rence from any other rivers whatever. Though it should be proved, that 
the Highlands claimed by the United States, are less elevated and want 
the mountainous character ascribed to the British line, this does not 
prove that such character and a greater elevation are a condition im- 
posed by the treaty on the Highlands therein contemplated. On both 
those subjects the report is altogether silent ; nor does it discuss the 
question whether the St. John and the Ristigouche are or are not under 
the treaty Atlantic Rivers. It leaves all the great questions at issue 
where it found them : indeed it has in one respect placed the British 
claim on even worse ground than that heretofore relied upon. 

The commissioners say that the former British agents were wrong in 
denying that the line of demarcation established by the ancient provin- 
cial boundary, was intimately connected with the boundary intended 
by the treaty of 1783 : and they affirm, expressly, that the boundary de- 
scription, &c. contained in the Royal Proclamation of 1763, in the 
Quebec Act of 1774, and in the treaty of 1783, are identical with each 
other. 

I do not know by whom the British statements laid before the King of 
the Netherlands were prepared : from internal evidence it might be in- 
ferred that both were not written by the same person. But whoever may 
have been the author or authors, those documents are respectable papers, 
written in good taste, without any attempt to distort or misrepresent the 
arguments of the other party ; and, considered as what they purport to 
be, viz : pleadings on the part of Great Britain before the arbiter, they 
appear to me to contain all that could be said on the subject, and to have 
no other defects but those inherent to the very bad cause ivhich they had 
to defend. The writers understood thoroughly their case^and saw clear- 
ly that, if they admitted that identity of the boundaries described in the 
Proclamation and in the Treaty, for which the United States contended, 
the question was given up, and they would lose the only faint hope of 
success they might entertain. 

It is evident that, if the substitution, in the clause of the treaty which 
relates to the division of rivers, of the words " Atlantic Ocean" in lieu 
of the word ''Sea" used in that clause of the proclamation which de- 
scribes the southern boundary of the Province of Quebec, has produced 
such an effect as to exclude in the treaty the Ristigouche and the St. 
John from the class of rivers intended to be divided,. the boundaries de- 
scribed in the two instruments respectively are widely different ; and this 
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ia die constritction for which the authors of the British statements laid 
before the Kiog-of the Netherlands contended. 

It is equally evident that, if the boundaries described in the two in- 
struments are identic, as maintained by the United States and by the 
late British commissioners, the substitution in the treaty of the words 
^ Atlantic Ocean*' in lieu of *< Sea," has made no alteration in the boun- 
dary, and that those words *<Sea" and *< Atlantic Ocean," respective!/ 
used in the Proclamation and in the treaty, must be taken as synonymous : 
and in that case, there is no longer room for the objection drawn from 
the Atlantic Ocean being in another clause of the treaty contradistin- 
gubbed from Bay Fundy. 

Had the report of the commissioners been laid before the King of the 
Netherlands instead of the two British statements, the award wotild in- 
fallibly have been entirely in favor of the American line. 

The British construction of the term << Highlands," and along with it 
the whole theory of the commissioners were set aside by the award ; 
which declares, >< that according to the instances alleged, the tarm 
< Highlands' applies not only to a hilly or elevated country, but also to 
land which, without being hilly, divides waters flowing in diflerent direc- 
tions ; and that thus the character more or less hilly and elevated country 
through which are drawn the two lines respectively claimed, at the north, 
and at the south of the River St. John, cannot form the basb of a choice 
between them." And I am confident that such also will be the opinion 
of every man who entertains correct notions of Physical Geography. 

In the same manner, not a foot of the line claimed by Great Britain 
was confirmed by the award ; and the whole of it was repudiated by the 
declaration "that the verb < to divide ' appears to require the contiguitfr 
of the objects to be < divided.'" 

It is manifest that the doubts in his mind, which induced the King to 
propose what appeared to him an equitable division of the disputed terri- 
tory, arose from the use of the term '* Atlantic Ocean " in the clause of 
the treaty that relates to the division of rivers, combined with the dis- 
tinction made in another clause between that Ocean and Bay Fundy, 
&c. ; and which he expressed by saying, that " it would be hazardous 
to include the Rivers St. John and Ristigouche in the class of rivers fall- 
ing into the Atlantic Ocean." 

That objection is removed, whenevef the identity between the boun- 
daries respectively established by the Proclamation and the treaty is ad- 
mitted. No such identity had been admitted in the British statements ; 
and the award declares that "the ancient delimitation of the British 
Provinces does not aflbrd the basis of a decision." But if, as the 
United States contend and the commissioners affirm, the identity had 
been acknowledged by both parties, and the objection respecting the ia< 

14* 
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t^retation of the terms of the treaty had been thus removed, the de* 
cision would necessarily have been in favor of the American line. For 
had no doubt existed respecting the terms of the treaty^ the King, who 
is an accomplished publicist, would not have resorted to the presumed 
improbability that Great Britain could have agreed to the boundary 
claimed by the United States, or to any other presumed intentions of the 
parties, in order << to interpret what had no need of interpretation." 
The authors of the statements understood the British case better than the 
late commissioners. 

There is a passage in these observations which is not perhaps suffi- 
ciently explicit. The British commissioners affirm, << that the height 
of land described by Evans and Pownall in 1755, extended to the east- 
em branches of the Penobscot," and <<that the description of the south- 
ern boundary of the Province of Quebec, and in the Royal Proclamation 
of 1763, was derived from the information published by Evans, the 
Higl^ands there spoken of being identical with the height of land laid 
down in Evans' map." 

They clearly quote Evans' map of 1755, without having seen it ; 
though they might have found a reprint of it in Jefiery's Atlas, No. 18. 
It is entitled <<a map of the middle British Colonies in America, viz : 
Virginia, Maryland, Delaware, Pennsylvania, New Jersey, New- York, 
Connecticut and Rhode Island." It does not embrace a single foot of 
the height of land in question, and does not approach it. The Connec- 
ticut River is not delineated on it farther north than a few miles north 
of the 43d degree of latitude, or about 140 miles south of the sources of 
that river. All north of that latitude (43^ 10') and east of the Hudson 
and of Lake Champlain is a blank on that map ; and the name, <' height 
of land" is no where used in it. 

But the commissioners had before them Pownall's Map first published 
in 1776, and they might have read its title, in which New England 
and the bordering parts of Canada are expressly stated to be an ad- 
dition to Evans' Map. That portion of Pownall's Map, added by him 
to that of Evans, is that which embraces the height of laud in question, 
viz : from the sources of Connecticut to those of the Chandiere ; and a 
copy of that portion is annexed to this essay. It is sufficiently clear 
that the description of the boundary in the Proclamation of 1763 could 
be derived, neither from the previous map of Evans which did not em- 
brace that portion of the country, nor from Pownall's Map or topographi- 
cal essay, which were both published for the first time in 1776, thirteen 
years afler the Proclamation. As, if to reach the climax of inconsisten- 
cy, it had been stated in the report, (page 9) that the former British and 
American agents had <<both placed the question at issue upon grounds 
dangerous to their respective claims ;" because it was not known to them 
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'^ that a range of Highlands correspoDdiog with the terms of the treaty 
existed ia a part of the territory which neither oTthe parties had exam- 
ined, namely, south of the St. John, and lying in that oblique direction 
between the sources of the Chandiere and the Bay of Chaleurs. How far, 
that discovery due exclusively to the commissioners, may be said to 
have been unknown to the former British agents, will appear by the red 
boundary delineated on map A, and by the map reduced from the sKetch 
of Messrs. Odell and Campbell. But I cannot see how the commis* 
sioners reconcile that assertion of the total ignorance, before they dis- 
covered it, of the said range of Highlands^ either with the early know« 
ledge of the Indian route from the St. Croix to Quebec, mentioned by 
Sir William Temple in 1668, and evidently referring to the height of 
land (pages 21, 22) or with their attempt to show that those Highlands 
which they have discovered are the same which were described by Pow- 
nall, in the Proclamation of 1763, and in the treaty of 1783. 

It will be seen that Pownall's Map does not extend to the sources of , 
the Penobscot, and does not embrace any portion of the two conflicting 
lines ; and it appears from his topographical essay, that he had no per- 
sonal knowledge or information respecting the nature of the ground along 
which either of those lines does run. When, therefore, he designates 
by the name of << height of land " the ground in which the Kennebec, 
the Penobscot, and the St. Croix have their sources, it is because, with- 
out knowing its nature, he knew that that ground divided or separated 
those sources from those of the St. John, and because the term << height 
of land," (as well as the synonymous term << dividing highlands") means 
nothing else than the ground, without regard to its character or elevation, 
in which rivers flowing in difierent directions have their sources, and 
which thus divides those rivers from each other. 



No. IV. 

Extracts from the Report of Messrs. Featherstonhaugh and Mudge. 

Charter of Massachusetts, 1691. 

By this document the territorial rights of the old charter granted iu 
1606 to the New Plymouth Company, which had been forfeited were 
restored, and other territories annexed, as follows : 

" The Colony of Massachusetts' Bay and Colony of New Plymouth, 
the Province of Maine, the territory called Acadia, or Nova Scotia, and 



164 Extracts from Report ofMeMsrs. 

all that tract of land lying between the said territories of Nova Scotia 
and the said Province of Maine/' 

The tract of land here spoken of, and which had been called Saga- 
dahoc, had been granted on the 12th of March, 1664, by Charles the 
Second to his brother, the Duke of Tork, and in that grant it is thusde- 
scribed : — 

" Beginning at a certain place called or known by th^ name of 8U 
Croix, next adjoining to New Scotland in America, and from thence 
extending along the sea-coast unto a certain place called Petuaguine or 
Pemaquid, and so up the river thereof to the farthest head of same as 
it tendeth northwards, and extending from thence to the River Kinebe- 
qni, and so upwards by the shortest course to the River Canada north- 
ward." 

The charter of 1691 also contained the following reservation : — 

<< Provided always that the said lands, islands, or any premises by the 
said letters patent, intended or meant to be granted, were not then ac- 
tually possessed or inhabited by any other Christian Prince or State." 
(page 14.) 

But the royal charter of 1691, even if it had not been annulled in re- 
lation to Sagadahoc, by the treaty of Ryswick, furnishes no ground for 
a claim on the part of Massachusetts to go to the St. Lawrence ; the 
words of the charter are simply : — 

<^ Those lands and hereditaments lying and extending between the 
said ^ country or territory of Nova Scotia and the said river of Sagada- 
hoc' The furthest point, therefore, to which this north-western corner 
of Sagadahoc can be claimed, is the source of the river, which being the 
Kennebec River, is the point passed by the Highlands of the treaty of 
1783, in north latitude 46^, or nearly so. This charter, then, gives no 
title beyond the head of that river." (page 17.) 

By the charter of 1691, Massachusetts was forbid to issue grants in 
the Sagadahoc territory, it declared them ** not to be of any force, validity 
or effect, until we, our heirs, and successors, shall have signified our or 
their approbation of the same." (page 18.) 

No act of the British Government in relation to the annexation of the 
Sagadahoc territory to the Colony of Massachusetts' Bay, gave that 
colony a title to any part of it beyond the description contained in the 
charter of William and Mary (1691), viz : " all those lands and heredita- 
ments lying and extending between the said country or territory of 
Nova Scotia, and the said river of Sagadahoc ;" which being construed 
as far as the sources of the Kennebec River, coincides with the most 
southerly source of the River Chandiere. (page 18.) 
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Grant of Nova Scotia to Sir W. Alexander, 1621. 

That grant is described in the following terms : 

<< Omnes et singulas terras Contiuentis, ac insulas situatas €t jacentes 
in America intra caput seu promontorium communiter Capde Sables,^ 
pellat. Jacen. prope latitudinem quadraginta trium graduum aut eo circa 
ab equiuoctiali linea versus Septentrionem, a quo promoutorio versus 
littus maris tenden ad occidentem ad stationem Sanctse Mariae navium 
Yulgo Sanctmareis Bay. £t deinceps, versus Septentrionem per direc- 
lam Hneam introitum sive ostium magnse illius station is navium trajicien. 
quae excurrit in terre orientalem plagam inter regiones Suriquorum et 
Etchemiaorum vulgo Suriquois et Etchemines ad fluvium vulgo nomine 
Sanctse Crucis appellat. Etadscaturiginem remotissimam sivefontem 
ex occidentali parte ejusdem qui se primum predicto fluvio immiscet. 
Unde per imaginariam directam Lineam quae pergere per terram seu 
currere versus Septentrionem comcipietur ad proximam navium Statio- 
nem, fluvium vel Scaturiginem in magno fluvio de Canada sese exone- 
rantem. £t ab eo pergendo versus orientem per maris oris littorales 
ejusdem fluvii de Canada ad fluvium stationem navium portum aut littus 
communiter nomine de Gathepe vel Gaspe notum et appellatum.*' 

Of this passage, we submit the following literal translation : — 

<< All and each of the lands of the continent, and the islands situated 
and lying in America within the headland or promontory, commonly 
called Cape Sable, lying near the forty-third degree of latitude from the 
equinoctial line or thereabouts. From which promontory stretching 
westwardly, towards the north, by the sea shore, to the naval station of 
St. Mary, commonly called St. Mary's Bay. From thence, passing to* 
wards the north by a straight line, the entrance or mouth of that great 
naval station which penetrates the interior of the eastern shore betwixt 
the countries of the Souriquois and the Etchemins, to the river, com- 
monly called the St. Croix. And to the most remote source or spring 
of the same on the western side, which flrst mingles itself with the afore^ 
said river. From whence, by an imaginary straight line, which may 
be supposed (concipietur) to advance into the country, or to run towards 
the north, to the nearest naval station, river, or spring, discharging it- 
self into the great River of Canada. And from thence advancing to- 
wards the East by the gulf shores of the said River of Canada, to the 
river, naval station, fort, or shore, commonly known or called by the 
name of Gathepe or Gaspe." 

• . The direction to follow the St. Croix to its westernmost sources is 
consistent with the very precise knowledge we now possess of the 
branches of that river. On the other hand, this direction to go to the 
westernmost sources of the St. Croix would appear to be without an ob« 
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ject, unless it were to get into the adjacent waters of the Penobscot ; and 
18 it reasonable to suppose that the expression, <' verstis Septeninonem 
ad proximam naviwn Stationemfluvium vel scaiwiginem in magno fluvio 
de Canada sese exonerantem^'^^ could mean that the line to the St. Law- 
rence from the sources of the St. Croix should be a due north line ; at 
a time when no information existed of the interior of the country to be 
trarersed bj a due north line ; and when it was not known whether there 
was a river or a naval station at the termination of that line ; there be- 
ing in point of fact, neither the one nor the other? Compelled, there- 
fore, to believe that a line drawn due north from the sources of the St. 
Croix River is not in accordance with the description contained in the 
grant, we proceed to a more critical examination of the language of the 
grant. 

The boundary lijae is first directed^ as will be seen by reference to 
the map, to proceed from Cape Sable to St. Mary's Bay by a course to- 
wards the north (versus Septentrionem.) Now this course is laid down 
in the oldest maps, and is rightly so laid down in them, nearly north- 
west ; versus 8epteniHonetn therefore here is equivalent^to north-west. 
This is a fair deduction from the general description of the course, 
which is ; " versus Septentrionem a quo "profnontorio versus littus maris 
tenden ad ocHdentemy^^ stretching westwardly towards the north, the term 
for which is north-west. That ** verstis Septentrhnem^^ is to be gram- 
matically construed in connection with ^< tenden** is evident, since the 
course is not said to be east or west of north ; whilst if it were to be 
construed in connection with *^ab equinoctiali Linea,''* it would only 
•erve to explain what could never be doubted, viz., that Nova Scotia 
was situated north and not south of the Equator. 

From St. Mary's Bay, the course is, in like manner, directed to run 
*< versus Septentrionem^** or north-west, across the entrance of the Bay 
of Fundy to the River St Croix. And this is the true course as ex- 
hibited by the map. 

But the next part of the course is not directed to be versM Septentri' 
onem, but simply directs the St. Croix to be followed, tracing its course 
up the first stream which flows into it from its western bank , and up to 
" its most remote source or spring." And by referring to the map, it 
will be seen, that nothing but a local knowledge, surprisingly exact for 
die times, could have suggested a description so consistent with the 
hydrography of the country. 

Having reached the most remote spring where the Land Portage be- 
gins, we find the old course, verstis Septentrionem^ or north-west, again 
enjoined, and directed to be followed by a straight line drawn in that 
direction to the nearest naval station, river, or spring, discharging itself 
into the great river of Canada. Such a course leads directly to the east 



Fe^aliBratonhaugh and Mudgt. \9t 

branches of the Chandierey which a^ in the 46th parallel of nordi lati* 
tude, and on the ancient coafiues of Acadia. This, however, was a 
war grant, extending, as grants of that character sometimes did, to the 
St. Lawrence, to wit, to the nearest naval station in the Great River of 
Canada. 

Now Quebec, nearly opposite to which place the Chandiere emptiea 
itself, is a naval station, and there is none other on the river, or evea 
on the Gulf of St Lawrence, for a distance of about 375 miles east* 
ward, till we come to the Bay of Gaspe, which is spoken of in the grmnl 
as the next naval station. The evident intention therefore of the grant 
was, not to limit it by a due north line from the sources of the St. Croix, 
hut a north-west line running from the westernmost waters of the St 
Croix to a point in the St. Lawrence, opposite to Quebec. It cannot 
be denied that this interpretation of the language of the grant is consis- 
tent with a singularly exact knowledge, for the time, of the relative sitmh 
tions of the mouth of the St. Croix River, and of the head waters oftha 
Chandiere ; and that any other interpretation is inconsistent with any 
knowledge whatever of the interior of the country. 

We consider also that this construction of the grant of Nova Scotia 
derives great weight from its being supported by ancient maps still ex- 
tant. It would be deemed reasonable if it stood only upon its own 
merits ; but confirmed as it is by Coronelli's map, dated 1689, of whidi 
the extract on map B, No. 3, has been already alluded to in a note at 
p. 12, we have conceived ourselves in duty bound to submit these oh. 
servations with the collateral evidence to your Lordship. At the period 
when this map was published, the nature of the boundary of the Chrant 
of 1621 must have been well understood, and if the western boundaiy 
of that Grant had then been considered to be a north line, from the head 
of the St. Croix, crossing the St John and reachingio the St. Lawrence, 
it would have been so laid down on some of the maps, which we do not 
find it to be. On the contrary, the maps of that period, as we see by 
the instance quoted from Coronelli, carry a boundary line from the head 
of the St. Croix, in a north-westerly and westerly direction, to the head 
waters of the Chandiere, always south of the River St. John, and its 
progress westward, separating the head water of the Penobscot and Ken- 
nebec from the head waters of the Chandiere. The original map from 
which we have copied the extract No. 3, has an engraved dotted line 
running from the St Croix to the Chandiere, the south side of which is 
edged with a red colour for the British Colonies, and the north side with 
a blue colour for the French colonies. At what period the mistake oc- 
curred which led to the erroneous construction found in so many maps^ 
the effect of which is to carry a due north line from the sources of the 
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St Croix to the 'St* Lawrence, we know not ; but it appeard to hav« 
been subsequent to the year 1689. 

This most erroneous protraction of MitchePs map led us to examine 
and thoroughly to investigate the discussions connected with the origi* 
nal grant of Nova Scotia in 1621, and we so discovered, that all the 
reasonings advanced! n the discussions upon the l>oundary described in 
the ^rant, were founded upon a translation of that grant furnished by 
the American documents, and that this translation had omitted to give 
the proper sense of that particular portion of it which governs the true 
construction of the boundary it describes, viz : '* Adproxhnam navium 
aMtofietn," a point of the utmost significance ; for it n>ay be that one 
leason for using the term <' proximam^* was to distinguish Quebec from 
Gaspe, which, as it respected the former, was to be considered as ulti" 
$Mm, And if this word ^^proximani'^ was significantly inserted in the 
original Latin, it seems to have been as significantly overlooked in the 
American translation. That translation is as follows : — 

<< All and singular the lands upon the Continent, and the islands, 
situate lying and being in America, within the head or promontory com- 
monly called Cape Sable, in the latitude of forty three degrees nearly or 
thereabouts, from that promontory along the shore stretching to the west 
to the Bay commonly called St. Mary's Bay, thence to the north by a 
direct line crossing the entrance or mouth of the great Bay, which ex- 
tends eastward between;the cosntries of the Siriquois and Etchemins, so 
oommonly called, to the river commonly called by the name of the Holy 
Cross, or the St. Croix, and to the furtherest source or spring upon the 
western branch of the same, which first mingles its waters with those 
of the said river, thence by an imaginary direct line, to be drawn or run 
through the country, or over the land to the north to the first bay^ river, 
or spring, emptying itself into the great river of Canada, and from thence 
running to the east, along the shores of the said river of Canada, to the 
river, bay^ or harbour commonly called and known by the name of 
Gachepe or Gaspee." 

It is to be observed of this translation, that all its inaccuracies are 
in perfect harmony as respects the results they produce, which are 
to turn away the attention of those who confide in it, from a literal in- 
terpretation of some very significant passages in the original Latin 
document ; and the practical effect is to obscure the description of the 
boundary, in such a manner as greatly to prejudice the British claim. 
In the first place we find in this translation, ^^ versus Septentrionem^^^ 
which, as has been shown, is strictly equivalent to north-west, rendered 
e^&Y time it occurs, by the words *Uo the north ;" so that by those 
words the readers of the translation must necessarily suppose a due north 
line to have been intended. Now, if the legitimate sense of '< versus 
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SepUntrionenij^ be a due north line, where the boundary is directed to 
leave the westernmost waters of the St. Croix, why is not the same mean- 
ing to be applied to the words *< versus Septentrionem,^^ in the passage of 
^ grant where the line is directed to cross tfie entrance of the Bay of 
Fundy, and where the course must of necessity be north-west ? But if the 
words ^ veraw Septentrionem^^ in that passage were to be construed *< due 
n&rthf*^ and the line were to be so drawn, that Hne woi^d never reach the 
St. Croix River, but would pass forty miles to the east of it. The words 
<< versus Septenirionemy^^ therefore, must be rendered in both these cases 
in a consistent manner, and not in such a way as is totally opposed to the 
known bearing of the St. Croix River from St Mary's Bay. The ex- 
pression << to the north,^^ in the American translation, is therefore clearly 
an incorrect interpretation of the original wordd << verstis Scptent^Honem 
per directam lineaniy^^ or towards the north by a straight line ; meaning 
that course which we have shown was north-west 

Next we have, << ad proximam navium stationem, fluvium vel scatu- 
rigiaem in magno fluvio de Canada sese exonerantem," rendered ** to 
the first bay, river, or spring, emptying Itself into the Great River of 
Canada," as though any bay in the ordinary meaning of the word, vis. 
a place where boats could receive shelter, would fulfil the intention of 
the grant, and be a true rendering of the words <^ proximam navium 
stationem." If it be assumed that the intention of the grant was not to give 
a line of boundary taking its direction from the westernmost waters of the 
St. Croix, to a known roadsted or naval station, but merely to draw a due 
north line to the St. Lawrence, may it not reasonably be asked, why 
was not the line directed to run ad Septentrionem in magno fluvio de 
Canada ? If such was the intention, the mentioning of a bay or a river 
was superfluous. It could not have been held inportant for defining the 
limits of the grant, that there should be either one or the other at the 
point where the boundary reached the St. Lawrence, if the boundary 
were to be a due north line continued till it struck the St. Lawrence. 
Neither was it known at that time that either bay or river existed in the 
part of the St. Lawrence to which the American translation would draw 
his line. The small unnavigable streams taking their rise from twenty 
to thirty miles south of the St Lawrence and north of the St John, 
were unknown at that period, and would not have been dignified with 
the name of rivers, had they been known, seeing that in our times, they 
serve only to float Indian canoes, and the pine logs which are sent down 
the streams to be manufactured into deals by the saw-mills constructed 
near their mouths. But if the intention had been to establish a line 
betwixt the westernmost waters of the St. Croix and the roadsted or 
naval station of Quebec, the words << ad proximam navium stationem, 
fluvium vel scaturiginem in magno flv/oio de Canada sese exonerantem^^ 

15 
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would be fbll of significancy, since the Chandiere River and the roadsted 
or naval station of Quebec, are both there, to correspond accurately with 
the wdrds of the grant. 

We believe it will not be denied that the specific meaning of the word 
*« statio," when referring to naval matters, is " a roadsted tohere ships 
may ride.^^ Upon this occasion, the words ^' navium stationem," clearly 
prove this to have been intended, and not any small bay or indentation 
on the river coast. Now, as there is not any roadsted to be reached 
, by a due north line, and there is not even a safe anchorage in that pait 
of the River St. Lawrence which such a line would strike, we are 
compelled therefore to choose between Quebec and Gaspe, each of which 
is << a Statio" in the sense of the grant ; but Gaspe being twice as distant 
from the westernmost source of the St. Croix, as Quebec, this last must 
of course be considered the ^^proximam stationem*^^ 

The same remark with respect to comparative distance, may be applied 
to the Chandiere, whose sources are nearer by one half, to the westernmost 
waters of the St. Croix than are any other sources of the small streams 
emptying themselves into the St. Lawrence, which could be reached by 
o due north line. 

The American translation of the grant of Nova Scotia, which we have 
quoted, is an official one. It is printed in document 126 of the House 
of Representatives, forming No. 1., of the appendix to the message of 
the President of the United States, dated Washington, January, 1838, 
on the subject of the << Maine Boundary, Mr. Greely," &c. 

Mitchell's Map. 

On Mitchell's map, ttke Bay of Chaleurs is laid down one degree and 
forty minutes too far to the east in respect of longitude, and about forty 
minutQs too far to the north in respect of latitude. This remarkable 
error perhaps deceived the American negotiators at the Peace of 
1.783 ; and the claim they now make'to derive support to their << high, 
lands" from the circumstance of the western termination of the Bay of Cha- 
leurs appearing, upon Mitchell's map, to be only about thirity-five miles 
from the River St. Lawrence, is much favoured by this error. The true 
distance is nearer seventy-five miles. On the same map, the western- 
most sources of the River St. John are laid down about thirty miles 
from the St. Lawrence, whilst the true distance is about sixty-two miles. 
A line drawn upon Mitchell's Map from the western termination of the 
Bay of Chaleurs to the westernmost branch of the St. Johns, would pass 
to the north of that river ; and a line drawn upon that map from the 
easternmost branch of the Chandiere to the western termination of 
the Bay, of Chaleurs, would, if agreed upon as a boundary, throw the 
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^River St John into the United States ; but a line drawn from the true 
geographical position of the western termination of the Bay of ChaleurSi 
to the westernmost sources of the River St. John^ if agreed upon as the 
boundary, would throw that river far to the north of the boundary line, 
and therefore on the British side of it. 

XV. With reference to the great errors of Mitchell's map in lati- 
tude and longitude, we have suggested some remarkable considerations 
resulting therefrom. We have observed that if a line were protracted 
upon that map between the most western sources of the St. John and 
the western termination of the Bay of Chaleurs, and were adopted as the 
Boundary between the two countries, the River St. John would fall to 
the south of that line, and be within the United States. Whereas by a 
line protracted between the above mentioned points, properly adjusted 
as to the latitude and longitude as they exist on our map, the River St. 
John would be lefl on the British side, and to the north of the Bounda- 
ry between the two countries. But though we have referred to Mitchell's 
map for the purpose of showing how the mistakes in that map may have 
contributed to account for the erroneous opinions prevailing in the United 
States about the Boundary Question, we are quite aware that Mitchell's 
map is not, and cannot be any authority on this question : inasmuch 
as it is not mentioned or referred to, in any manner, in the Treaty. 
TheBoundary must be determined by applying the words of the Treaty 
to the natural features of the country itself, and not by applying those 
words to any map. 

Decision of the Commissioners under the Treaty of 1794* 

We have thus a regular recognition of Massachusetts being bounded 
upon Nova Scotia, and of the most western waters of the St. Croix form- 
ing part of the boundary of Nova Scotia. And how was the duty of 
the Commissioners under the Treaty of 1794 performed? 

Disregarding the obvious propriety of choosing the most western 
source of the river, they fixed upon the north branch ; and this in the 
face of the most extraordinary evidence against their proceeding. 
For the Scoodeag, which is the known Indian name of the St Croix, 
runs from its most western source to its mouth, under the same name of 
Scoodeagy whilst its northern branch, which comes in at the upper falls, 
bears the separate name of Cheputnaticook. The westernmost sources 
of the Scoodeag are in a low, flat, lake country, consisting of many lakes 
running into each other, and hence the Indian name given to that part 
of the country and to the river ; for Scoodeag means lowy swamp mea* 
dow. Now the very continuity of its name should have convinced the 
Commissioners of the impropriety of deviating from that line. But the 
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British Commissioner was overruled. He had, in conjunction witk 
the American Commissioner, chosen an American gentleman, upon 
whose intelligence and integrity he relied, for the third Commissioner. 
This gentleman was, in point of fact, an umpire to decide^all differences 
which might arise ; and the American Commissioner having claimed 
a stream called Magaguadavic, lying still farther to the east than the 
Cheputnaticook, to be the true St Croix, the British Commissioner 
consented to a compromise, the result of which was, that although they 
made a correct decision as to the identity of the St. Croix, they practi- 
cally decided to adopt the north source, as if it had been the most west- 
ern source. That these gentleman went out of the line of their duty, as 
prescribed in the Treaty of 1794, is evident; and much future expense 
and misunderstanding would have been saved, if their report bad been 
restricted to the identification of the river. This will be seen by look- 
ing to the map. 

The St. John, like all other large rivers, occupies the lowest level of 
the country through which it flows, and holds its course through a valley 
of considerable breadth, which below Mars Hill extends, in a modified 
manner, some distance to the westward of the bed of the river. The 
nearer a due iwrth line could be brought to the St. John, the better the 
chance was that it would run up that valley, whilst the further it lay to the 
west, the greater was the certainty of its missing that valley and of its more 
speedily meeting the highlands of the country. And this has in prac- 
tice proved to be the case ; for the exploratory north line drawn from the 
monument, reached no highlands until it came to Mars Hill ; whilst if the 
line had started from its true point, the westernmost waters of the Scoodeagj 
it would have reached the " highlands" about twenty-five miles south of 
Mars Hill, near to the point where they separate the St. Croix (a tri- 
butary of the Roostuc) from the waters of the Meduxnakeag, which flows 
into the St. John. These highlands are distinctly visible from the 
American post at Houlton, and are about fifteen miles, magnetic west, 
from that post. This deviation of the Commissioners from their duty, 
which has had a most unfortunate influence upon the settlement of this 
great question, was besides highly prejudicial in another respect to the 
British rights. If it should be ultimately assented to, it will lose to 
Great Britain more than one million of acres of land. 

In 1798, an explanatory article was added to the Treaty of Amity of 
1794, releasing the Commissioners from their obligation to conform to 
the provisions of the Vth article of the Treaty, in respect to particular- 
izing the latitude and longitude of' the source of the River St. Croix ; 
and declaring, amongst other things, that the decision of the said Com. 
mittiioners << respecting the place" ascertained and described to be the 
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source of the said River St. Croix shall be permanently binding << upon 
His Majesty and the United States." 

Upon this, we beg to remark, that it has been made sufficiently 
manifest, that the Treaty of 1763 intended that the point of departure of 
the due north line should be at the westernmost source of the St. Croix, 
the description of the western limits of Nova Scotia having been regu- 
larly maintained unaltered in all the documents from the grant of 1621. 
The proceedings of Congress, also, as found in the secret journals, 
always speak of ^^ the boundary settled between Massachusetts and J^ova 
8cotia,^^ and of the line being to be settled ^< agreeably to their respective 
rights.'' 

To all these considerations, we add the important fact, that in the Yth 
article of the Treaty of Ghent, it is stipulated that the ascertainment of 
the north-west angle of Nova Scotia, is to be made <^ in conformity 
with the provisions of the said Treaty of Peace of one thousand seven 
hundred and eighty -three." A fact which further confirms the general 
obligation to consider the most western waters of the St. Croix, as the 
true boundary of Nova Scotia. 

The irresistible conclusion then presents itself, that it is indispensable 
to the faithful execution of the 2d article of the Treaty of Peace of 1783, 
that the commencement of the due north line be drawn from the north- 
westernmost source of the St. Croix ; a^d that whatever mistakes may 
have hitherto crept in, during the attempt to settle this question, the two 
Powers, in order to execute the Treaty, must at last go back to that point. 
It is true that Her Majesty's Government may be considered, looking 
to the explanatory Article, as pledged to abide by the decision of tho 
Commissioners under the Treaty of 1794, yet this pledge was given 
before the proceedings of those Commissioners were known to be in 
violation of the Treaty of 1783, and when the nature of their compromise 
was not understood. That compromise was onesided in every respect. 
The acknowledgement that the river decided upon was the true St. Croix, 
could not have been avoided. The ample means of identifying it have 
long been public. But in return for that acknowledgement. Great Britain 
is asked, by the selection of a wrong point for the source of that river, to 
lose a territory of more than one million of acres of land, and has been 
subjected in consequence of that erroneous decision, to much expense and 
trouble, by the delay in the execution of the Treaty of 1783. 
. If then, the United States had ground for refusing to be bound by 
the adjudication of the King of the Netherlands, under the Convention 
of the 29ih of September, 1827, which by article VII of the Conven- 
tion was to be taken as " final and conclusive," because his adjudication 
was a compromise, and not a decision upon points submitted to him, 
and was not conformable to the conditions required by the Trea^ of 
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1783, how much better grouod has Great Britain to refuse its sanction to 
the proceedings of the Commissioners of 1794, now that they are dis- 
covered to be in violation of the Treaty of 1783, at the same time that 
they are the main cause of the difficulties which have lain in the way 
of the execution of that treaty ! 



No. V 

Extracts from the Arguments of the British Agent under the Ghent 

Commission. 

The British Agent before the Commission of 1798, from whose argu- 
ments extracts have been given at large in the No. I of this Appendix, 
is the same gentleman who twenty years later saw cause to change his 
opinions, and who, as his Britannic Majesty's Agent under the Ghent 
Commission, did suggest in 1818, and sustained with great zeal, the new 
pretension on the part of Great Britain to place the north-west angle of 
Nova Scotia south of the River St. John. He was quoted as very com- 
petent authority of what was the prevailing understanding in New 
Brunswick, in the year 1798, and to show that, at that time, with the 
treaty and printed maps before him, and with a general knowledge of 
the country, he construed that instrument as every other person then 
did, according to its obvious and natural sense. 

The following extracts, from his arguments before the Ghent Com- 
mission in 1820, 1821, will indicate the reasons by which he sustained 
that singular change of opinion. 

<< At Mars Hill there will be found a point of intersection of the north 
line with highlands fully answering the description in the treaty : there, 
it is conceived, is the point at which the north line ought to terminate ; 
for these lands are not only unquestionably the highest, but they are also 
the first that have been intersected by the north line ; and it would not 
only be unreasonable to pass over these to look for others, which, if found, 
would not so well answer the description, but would also be inconsistent 
with the meaning of the words used in the treaty, viz : << North to the 
highlands ;" which words are evidently to be understood as intending 
that the north line should terminate whenever it reached the highlands 
which, in any part of their extent, divide the waters mentioned in the 
treaty." 

It is presumed that it will admit of no doubt that the true intention 
of that part of the treaty, now under consideration, was to secure to the 
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United States the objects solely which are above specified id this regard ; 
and that it was likewise the intention of this part of the treaty, to leave 
to his majesty the undisputed and undisturbed right and possession of 
and to all parts of the adjoining territory not intended to be included 
within the boundaries of the United States. This intention will be 
literally effectuated by a very small variation of the expression actually 
made use of in this regard, namely, by describing the second line form* 
ing thi^ angle in the following words, that is to say, *< along the said higb- 
lands where they divide those rivers that empty themselves into the River 
St Lawrence from those that fall into the Atlantic Ocean." The ex- 
pression actually made use of is, along the said highlands which divide 
the rivers, &c. For it is to be observed, that the north-west angle of 
Nova Scotia is distinctly defined before any mention is made of tl^ 
circumstance of the highlands, which form a subsequent part of the 
boundary dividing the rivers mentioned, in that regard, in the treaty* 
And this circumstance, of the highlands dividing rivers, is mentioned, 
not as constituting a part of the definition of die term, but merely as 
matter of description, with the view of securing to the United States the 
sources of the rivers which empty themselves within the boundaries, as 
before stated. The words descriptive of the. eastern boundary of the 
United States, are these : ^< East, by a line to be drawn along the middle 
of the River St. Croix, from its mouth in the Bay of Fundy, to its source ; 
and from its source, directly north, to the aforesaid highlands which di-» 
vide the rivers that fall into tlie Atlantic Ocean from those which fall 
into the River St. Lawrence." These words, taken in their literal and 
individual signification, would involve a construction altogether incon- 
sistent with other parts of the treaty, and with facts at the time within 
the knowledge of the framers of it ; and if the foregoing observations 
upon the first description of this part of the boundary be, as they are 
presumed to be correct, these words, descriptive of the eastern boundary, 
must, of necessity, be interpreted in a corresponding sense." 

^< The Highlands thus intersected by the due north line, lie in the 
genera] course and direction of a line drawn from the north-westernmost 
head of Connecticut River, along the well known and very etevated 
and conspicuous height of land forming the acknowledged and notorious 
landmark and boundary between the two nations, in that quarter which 
divides the Rivers Chandiere and du Loup, emptying themselves into the 
River St. Lawrence, from the rivers Penobscot and Kennebec, falling 
into the Atlantic Ocean. This well known height of land being the 
only highland which actually divides the rivers contemplated in the treaty 
to be divided by the boundary line therein described, as the undersigned 
agent has heretofore, in the course of these discussions, abundantly 
shown ; and this well known height of land being moreover found te 
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extend north-easterly in a direction towards Mars Hill, in a distinct and 
unbroken ridge, for many miles, and to be afterwards connected with 
Mars Hill by a succession of mountains and broken ridges of High- 
lands, intersected with ponds and streams, appearing to the eye, when 
▼iewed from various stations, to be an elevated and unbroken ridge, 
as the result of the surveys fully prove. No other point in this due 
north line, in any part of its extent, combines these various circumstan- 
ces, exclusively of the other and fatal objections to adopting any point 
in this line, north of the River St. John, as the north-west angle of 
Nova Scotia. It seems, therefore, from these considerations, to result 
in demonstration, that the point where the said due north line strikes 
the Highlands at Mars Hill is the north-west angle of Nova Scotia truly 
intended in the treaty of peace of 1783. 

<< The true intention of the treaty, then, under all the acknowledged 
facts in this case, would clearly be ascertained by the following obvious- 
ly plain and natural and nearly literal construction of its phraseology, 
namely : It is hereby agreed and declared that the following are and 
diall be, the boundaries of the United States, viz : from the north-west 
angle of Nova Scotia, viz : that angle which is formed by a line drawn 
due north from the source of the St. Croix River to the line of the high- 
lands, along the said line and the highlands which divide," &c. 

<<The force of this reasoning will be rendered more apparent if the 
boundaries of the United States, described in the treaty, be traced from 
west to east, instead of from east to west, as they are traced in the treaty, 
merely for the purpose of a more convenient description of them ; for, 
it will not be contended that the quarter in which one may commence 
the actual tracing of a boundary, previously agreed upon, can make any 
difference in the boundaiy itself. Let then the tracing of the bounda- 
ry, in this quarter, be made << from the north-westernmost head of Con- 
necticut River along the Highlands which divide those rivers that empty 
themselves into the River St Lawrence from those which fall into the 
Atlantic Ocean, to the north-west angle of Nova Scotia, viz : that angle 
which is formed by a line drawn due north from the source of St. Croix 
River to the Highlands." 

<<In this case the only difference is, that the second line forming the 
angle is placed first in order in the description — there is no difference 
in the line itself. But it is the course or inclination of this line which 
is from the north-west angle of Nova Scotia, at the point of its intersec- 
tion with the due north line, drawn from the source of the St. Croix. 

<< He, therefore, determined carefully to abstain from any reference 
whatever to any documents, maps, or plans, respecting the ancient or 
former boundaries of the Province of Nova Scotia, or to any of the pro- 
ceedings before the commissioners under the 5th article of the treaty of 
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1794, or of those under the 4th article of the present treaty, although he 
had them all in his possession, because he evidently perceived that the 
merits of the business submitted to the consideration of this honorable 
Board, though they might have been incidentally alluded to, had never 
come directly under discussion on either of those former occasions; 
and, consequently, that any of theo6z7er dicta of the commissioners or 
agents of either government, in matters not in judgment before them» 
nor submitted in any manner to their investigation, could not any more 
than the obiter dicta of judges or council in any judicial proceeding, alio 
intuitory in the courts of law, be cited as authorities in a case in which 
the merits of those occasional illustrations should become the direct ob- 
ject for investigation or decision ; and it would obviously be most un- 
reasonable if it were otherwise." 

"And we here discover the accuracy and propriety of the peculiar 
[^raseology, in the first description of the north-west angle of Nova 
Scotia, namely, that this angle is not in this description, designated to 
be that angle which is formed by a line drawn due north from the source 
of the River St. Croix, to the Highlands which divide those rivers which 
empty themselves into the River St. Lawrence from those which fall 
into the Atlantic Ocean, but merely to the Highlands. The framers of 
the treaty well knew, that this north line would never intersect any part 
of those only Highlands contemplated in the treaty ; therefore the second 
line is described to be along the said Highlands, &c., and is strictly 
conformable to Mitchell's Map, in this regard. And as it has been ac- 
cordingly iucontestably established, that the line along the highlaoda 
intended by the treaty, should and must be a line south of the River St* 
John, it results in demonstration, that the north-west angle of Nova 
Scotia, designated in the 2d article of the treaty of peace, of 1783, ii 
formed by a protraction of this line from the said highlands easterly^ 
along the highlands, following the sources of the several branches of the 
rivers, above mentioned, falling into the Atlantic Ocean, and leaving 
the same within the territories of the United States, until such line, so 
protracted shall intersect a line drawn due north from the source of the 
River St Croix ; which point of intersection must, therefore, incontro- 
vertibly be the north. west angle of Nova Scotia, required to be ascer- 
tained by this honorable Board, and the 6th article of the treaty of 
Ghent." 
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Mitchell's Map. The due north line is delineated on the original 
map, and extends to the River St. Lawrence. The residue of the color- 
ed line has been added on this transcript in order to show the limits of 
the disputed territory according to it, and that the negotiators of the 
treaty, had they so intended it, might with facility have described with 
precision the boundary claimed by Great Britain. 

Campbell's sketch of Highlands. He has added Mr. Odell's views 
from Houlton, which are delineated in his survey of the Restook, a 
distinct map not inserted here, which is also filed with the proceedings of 
the Ghent commission. 

Province of Quebec, Northern Colonies from Military Atlas, and 
Bowen's Map. 

About thirty maps published in London subsequent to the Proclama- 
tion of 1763 were laid on the part of the United States before the King 
of the Netherlands, eighteen of which published before the treaty of 
1783, show, like that of Mitchell, that the situation of the basin of 
the St. John, of the sources of the Penobscot, and of those of the tribu* 
tary streams of the River St. Lawrence were known to the negotiators 
of the treaty. And all those, on which the southern boundaries of Lower 
Canada were laid down, either in conformity with the Proclamation of 
1763, or with the treaty of 1783, place that boundary as well as the north- 
west angle of Nova Scotia on the highlands claimed by the United 
States. Those published before the treaty differ as to the western boun- 
dary of Nova Scotia, which was determined only by the commissions 
of the governors of that province ; and these had not been made public. 

The three maps given here were amongst those produced by the 
United States, and are a fair specimen of all : they have not been se- 
lected, but are those to which access could be had at this moment. 
Bowen, favoring the claim of the Crown against Massachusetts' Bay, 
has made the Penobscot the boundary between Nova Scotia and Mas- 
sachusetts. In the map of the Province of Quebec the line from the 
source of the St. Croix to the highlands is not a straight line. In the 
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map fVom the Military Atlas (as well as in that of Pownall) that line is 
drawn from a small stream (called Cobscook) that falls in the western 
extremity of the Bay of Fassamaquoddy. The reason for this is that, in 
the year 1765, the Governor of Nova Scotia, under pretence that this 
was the St. Croix, granted 100,000 acres of land to Governor Ber- 
nard, Pownall and others, west of the Scoodiac and extending to that 
pretended St. Croix ; and Pownall placed the boundary on his map ac- 
cordingly. Of the three maps, two place the boundary between Nova 
Scotia and Canada, east of the north-west angle of Nova Scotia, south 
of, or on the Ristigouche ; and one places it north of that river. Simi- 
lar irregularities are found on other maps. But they all agree, as above 
stated, in the general features of the country, and in placing <the south- 
ern boundary of Canada and the north-west angle of Nova Scotia on 
the highlands claimed by the United States. 

The map of Messrs. Featherstonhaugh and Mudge exhibits that <^axis 
of maximum elevation of the whole country" which, in the report (page 40) 
they present <^ as the true highlands intended by the 2d article of the treaty 
of 1783, uniting to the character of highlandd as contradistinguished 
from lowlands, the condition required by the treaty, of dividing the riv* 
ers that empty themselves into the River St. Lawrence from those which 
flow into the Atlantic Ocean, to the north- western most head of the Con- 
necticut River." How far those true highlands ful61 the condition of 
dividing the rivers thus designated, the map shows. But, as to the 
axis aforesaid, it appears that a group of mountains, some peaks of 
which have an elevation exceeding 2000 feet, is found where the Tobique, 
which falls into the St. John, and some branches of the Ristigouche 
and of the Nipisiquit, both of which fall into the Bay of Chaleurs, have 
their sources ; and that, in a south-westwardly direction and about 160 
miles distant, another group of about the same elevation is found near 
the most southerly sources of the St. John and the opposite sources of 
the Penobscot. Those two groups are, in that direction, the two ex- 
tremities of the basin of the St. John. The ground in both places falls 
rather abruptly near 1000 feet, and thence descends on both sides gradu- 
ally, as it necessarily must, to the bed of the St. John about 120 feet 
above tide water. To an ignorant man, the whole line appears to be 
an inverted arch or irregular curve, of which the St. John is the lowest 
and the two groups of mountains, or extremities, the highest points : 
and the axis of that curve, or imaginary straight line, drawn from one 
of the extremities to the other, is in the clouds. 
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TUE SENECA INDIANS. 

rFcom the New York Joannl of Commeree.] 
tBFonT on the memorials of the Seitkca Ik- 
. . DiAirs and others. Accepted, November 21, 
|to40, IB the Council of Massachusetts. Pds- 
*• ton, Dutton and Wentworth, State Printers, 
1840. pp.28. 

Thb Ca-^x of the Srveca Ihdxaits in the State 
of New Tork, illustrated by Facts. Printed 
for the information of the Society of Friends, 
by direction of the Joint Committee on In- 
dian Affairs, of the Four Yearly Meeting of 
Friends, of Genessee, New l^ork, Philadel- 
phia and Baltimore. Philadelphia, Merihew 
4* Thompson, 1840. pp. 254. 

To all who can sympathise with the Indians 
in the afflictions which are consuming them 
from the face of the earth, these are deeply in- 
leretaing publications; and the character of the 
KMirces from which they emanate, must com 
mand respectful attention to their contents 
Nor can the truth of their statements be que8« 
tioned( for all the important facts are sustained 
by authentic documents, given at full length. 
A brief abstract of their contents seems the more 
dedrable, as the Senecas aver that a powerful in- 
iuence, exerted over the press in their vicinity, 
has hitherto prevented them from laying the 
itory of their wrongs fully before the pubhc. 

llie present number of the Senecas is said to 
be 2449. They claim four ''Reservations" in 
the State of New Yoik, viz.: the Tonawanda, 
1^000 acres the Buffalo, 35,00'J acres, the Cat 
tftraugu8,32»a00,and the Alleghany, 3 1,00 J; inall 
ibout 119,000 acres. Much of this land is among 
ii€ most fertile and valuable in the State, and 
lie whole is supposed to be worth at least two 
nillions of dollars. At the close of the war of 
He revolution, Massachusetts claimed an inter- 
•sit in this and other land belonging to the Six 
^fttions. By articles of agreement, dated at 
Hartford, Dec 16, 1786, MiSHachusetts ceded 

New York thc^ sovereignty an J jurisdiction 
^vcr those lands, and New York ceded to Mas- 
sachusetts, its grantees, their heirs and assigns, 
^he right of pre-emption to the lands them- 
^Ives. It was ** provided, however, that no 
Purchase from the native Indians by any such 
grantee or grantees shall be valid, unless the 
Sftme shall be made in the presence of, and ap- 
proved by, a superintendent, to be appointed 
for such purpose by the Commonwealth of Mas- 
sachusetts, and having no interest in such pur- 

1 chase^ and unless such purchase shull be con- 
' firmed by the Common wealth of Massaccusetls. ' 
This agreement was eanctionei by Congress la 
1787. 



By an agreement, dated March 12, 1791, th 
Commonwealth contracted to sell its pre-emptiv 
right to Samuel Ogden, his hein and aasigni 
and by several transfers, that title has come int 
the hands of a company, now known as th 
••Ogden Land Company." Under this title, at 
veral purchases have been made of the Indiam 
and confirmed by the Commonwealth. 

The United States had made three treatic 
with the Six Nations, previous to the negotii 
tions which have giyen occasion to these publi 
cations. 1 he first was a treaty of peace am 
boundaries, in 1784. 1 he second, in 1780, -w^ 
little more than a confirmation of the first. Th 
third, which continued to be the rule of inlei 
course between the parties for more than fort 
> ears, was made in 179 %. It contained two in 
portant provisions, bearing on the questior 
which have lately arisen. First, it acknowledj 
edand guaranteed the right of each of the Si 
Nations, to its own Reservations; so that the Si 
Nations could not, thenceforth, dispose of an 
of the Land of any one tribe of the confederac 
against its will. Secondly, while other Indian 
are restrained from selling their land, except t 
the United States, this treaty conferred on eac 
of the Six Nations, separately, the right to se 
any or all of its land to citizens of the Unite 
States, whenever and however they migl: 
choose. '1 he Indians agreed never to set u 
any claim to any other land within the Unite 
States. Under these arrangements with th 
United States and Massachusetts, the Indiar 
frequently sold land to companies and individi 
als, and conveyed it, not by treaties, but by oi 
dinary deeds of conveyance. 

It .would seem that the United States ha 

now no further connexion with this busines 

It was, however, for the interest of the Ogde 

Land ( 'ompany, that the United States Goveri 

ment sliould be involved in some train of mei 

ures for removing the New York Indians Fc 

his purpose, - as it was stated by Kr. Sevie 

Chairman of the Committee on Indian Affiur 

in his speech in the United States Senate, Marc 

17, 1840,— the Company induced two sma 

bands to apply to President Monroe, in 1818, f< 

permission to purchase, with their own meai 

and on their own account, the title of the Men 

monies, to certain lands near Green Bay. M 

Sevier asserts, that evidence of the Company 

influence in this movement is on file in the Wj 

Department. Mr. Monroe gave his assen 

1 he agents of the •• two small bands, ' as the 

assert, purchased the land and paid $12,000 1 

it, and the bands beg^n to remove. The Men 

monies denied the purchase. A controycn 

arose, and the United States government w 

called upon to make peace. The Gover 

ment made peace in 1832, by purchasing tl 

land of the Menoroonies, paying back to tl 

« two small bands" the 812,000 which th< 

professed to have paid for it, and payii 

$30,000 te the Oneidas, and $5,000 to the £ 

Kegia Indians, as a remuneration to them C 

purchasing; axvd xwwwv^^ \» ^^ ^^«^ ^ 

\andft, VLwdet >llt. \Iotww?>^««^»»«^- 



This treaty of 18 J2 was made with the Me- 
cmonics; and neither the Senecas, nor any 
thcr Indinas residing in New York, were pre- 
ent, or had any thing to do in making it. Yet 
y this treaty tlie United States purchased, for 
20 000, of the Menomonics, 50 .>,000 acres of 
md, as a borne for all tlie New York Indians; 
nd it was stipulated that the New York In- 
ians shold remove to it within three ycar#, or 
heir right to it should be forfeit, and revert to 
lie United States. This, it was hoped, would 
nduce them to sell their Reservations in New 
^ork to the Ogden Company on easy terms 
'he Scnecas, however, paid uo attention to the 
rcaty. They were batisiied with their old 
omes, and cared nothing for the forfeiture of 
inds which they had not purchased and did 
ot want. In the hope that they might be 
rought to change their minds, a supplementa- 
y article was procured, by which the time for 
heir removal was left to the discretion of the 
•resident. 

So matters remained till 1837. About this 
ime, ceriain new agents appeared, acting for 
lie Land Company. It does not appear from 
iocuments before us, but has been currently re- 
ported at and around Buffalo, ar.d is understood 
o be acknowledged by the gentlemen thcm- 
elves, that five men agreed to obtain a treaty 
or the removal of the Senecas within a specifi- 
ed time, for which some of them were to re- 
eive $25,000 each, and some of them $:20,( 00 
ind certain profitable agencies. These agents 
ook hold of their work in good earnest. Mr. 
>evier, in his speech already quoted, read a 
contract between one of these agents, on behalf 
>f the Ogden Land Company, and a Seneca 
ihief, in which the said chief agreed to " use 
lis best exertions and endeavors*' to procure 
luch a treaty as the Company desired, by " the 
u:tive application of his whole influence at 
councils, and in confidential interviews," and in 
uch other ways as he should be advised; for 



strumenta were laid before the council. One 
was a treaty, by which the United States were 
to give 1,800,O.K) acres of land, vest of tht 
SUte of Missouri, and ^00,00 J in cash, for the 
Green Bay lands. The other waa a deed, con- 
veying the i^cneca Reservations in New York to 
the Ogilen I^nd Company, for $203,000, the 
receipt of w^hich was acknowledged, ~ though 
the treaty provides that it *^$haU be paid" to 
the United States, to be used as stipulated for 
the benefit of the Senecas,^and though the 
Senecas have never yet received any part, either 
of the principal or income. To this treaty 4S 
signatures, purporting to be those of chiefo or 
head men, were obtained. The effect of tbeie 
bargains would be, that the United States woald 
remove the Senecas at an expense of 1,800,000 
acres of land, and $400,00 J in cash; and the 
Ogden Land Campany would purchase 
$3,000,00 J worth of land for $202,000. 

The party among the Senecas who were op 
posed to emigration, ass'-rted that this treat] 
had been ubtnincd by fraud and corruption 
but they do not seem to have had, at that time 
the means of proving their assertion. 1 be con 
tracts referred to by Mr. Sevier, had not tbei 
come to light. The sale was approved bf th< 
government of Massachusetts; but the Unitci 
States Senate found its provison'so enormoni^ 
liberal that they refused to ratify Jit. Th^ 
amended it, so as to make it almost a new tro^ 
either wholly 'annulling, or commuting^ fo 
others which the Senecas might think lesavsli] 
able, six important inducements to sell thei 
lands* and remove. They sent the amendei 
treaty back to the Seneca«, with a resolutKNi 
that it ** shall have no force or effect wimtefci 
nor shall it be understood that the Senate hiv 
assented to any of the contracts connected witi 
it," till it should have been explained by til 
United States Commissioners in open council 
and received the assent of a majority 6f thi 



8ucn omer ways as ne snouia oe aayisea; tor chiefs. This provision was added, to proven 
which, and for h:s "improvements,' he was ^^^X\ frauds in obtaining signatures as the Senc 
to receive two thousand dollais within three ^^ j^^d compkined of. 



months after the ratification of the treaty, and 



plained 
The CommisMoner returned, called a council 




provements' a second time. Mr. Sevier read ^^ Washington thought the sale to the Lan 
another contract, by which the same aff^^nt j ^ ^^U j ,^^^3^^^ ^,,. ^^^^^ ^^ ^^jg^ 

igreed to pay another chief, for similar service, ^^ ^q^-. ^ ^^^^ ^^^^ ^^j^t ^^^^^ to it, or be le 
five thousand dol'ars How many such con- without a home. Gen. Dearborn, who attends 
tracts wei-e made, is not known. M . Sevier ,< Superintendent on the part of Maasachusetfc 
mentioned six othera. By these eight, the ^^jj ^^^^ ^j^j^^ ^j^^ Governor of Massachuset 
Company were bound to pay S2I.6 ,0 to eight thought oJhrrwise,— that if the treaty wai w 
chiefs for such services as have been described, j patified,the contract was void. The Commssion< 
[)e8icle8 leases for years, or for life, or grants in ^.^^^j^^ j.^^ fignatures. One of the chiefs pn 
fee simple, of the lands they tiien occupied. \ ^^^ ^1,^^^ ^^^^^ opposed to the treaty shotti 
By this arrangement, he remarked, "the cm»- f sijrn a remonslrance; but the Commissioner r 
prating party were to stay at home upon their !; ^^^^ ^^ autlicnticate it. One was drawn u 
leases, and the non-emigrat.ng iiarty were to be ' ^^^ authenticated by Gen. Dearborn. Tl 
ininsported beyond the Mississippi." i ^^^.^^^y ,^,^ signed by 16 chiefs, and the remo 

To accomplish the object, the intervention of ;• g^^ance bv 63. The Commissioner then invit 
Llio United States was necessary, and was ob- 1 ^j^^ ^j^j^p- ^^^ ^ ^^^ ^^^^^^ ,j„gly ^^^ ^,,^] 
tained. A Commissioner was appointed, to ^^ j^j^ j^^^^ lodgings, in a Uvern at Buffal 
uirchuse of the Sene^zs their right in the G.-ecn ^ ^^^^^^^ ^^^^ ^^^ o^^^ ^fc^veft were brought i 
B/' Mm/^ winch they a^lwaya had refused to ac- \ -^ vanoua *\ixu% o^ m^itvcH ^«t ^«« w^BBaSkwt 
H MS u Jgv/^. A council was called. I wo m- 



ntde drunk and induced to «ijjn, or their asienl which mutt be determined by a judicial tribun 
••■ precored at their own houiei. In various and cannot be determined by the Executi 
•**^5'. . "Jf® Hignaturca were produced, mak- Department of MaMachusett?." «• Coniideri! 
ng 31 in all. Ihe treaty wai ient to Wathinff- the nature of the objections to the O^n Co 
too, and fire more sent after it? but they were pany's tide, we think the character of tl 
rejected by the Department of War. The Company, and of those who conduct i«a affi 
Commissioner contmued his labors, and obtain- as well as the interest of both parties, requi 
jd ten more signatures, including three who that those objections should be fairly met a 
had been made chiefs illegally, for the purpose judicially settled without delay. UnUlthatsh 
of aifning the treaty, and making 41 mall. The 4,^ jone, the Senecas will probably remain 
whole number of undisputed chiefs is 7S. Of their old homes;-and the Ogden Compi 
t^ 39 appear to have signed the amended nuiy not find it easy to sell them, or any p 
?^' J^^^^^^^ number who are claimed to ^f them, to any prudent purchaser." 
be chiefs by both parties, is 97, of whom 41 ap- . gu^h is the present situation of thb afC 
pear as signers. Six of those whose names are jxhosawho wbhto eaaminein detail the k 
attached to it, solemly swear that they never ^ sickening series of astounding frauds 
wpied It, knowingi what they did, nor in any , j ,^ it has been brought into this situaii 
way sjithcmaed others to sign It on t^^^ may consult the publicali.ns from which t 

The •• Fr:ends" in one of the works mentioned V \^. . ^„ t^.^„ fl-,i. 
at the hea<l of this article, give at fiill length the ***'^^^ ^ beeiwnade^^^ 
** bribeiy contracts," as they call them, and one 
affidavit, testifying that twenty-five dollars was 
offered to a certain Seneci^ if he would forge '. 
the name of a chief to the power of attorney for ; 
njtning the treaty, and then swear that the sig- 
naCnre was genuine. 

The treaty went again to the Senate, who ad- 
Tiied the President to nuike proclamation of it 
aad carry it into effect, whenever he should be 
■atiified that it had received the asaent of the 
i Senecas^ according to the true intent and mean- 
ing of the Senate's former resolution. In Au- 
gust, 1839, the Secretary of War and Cteneral 
Dearborn met the Senecas in council. Of the 
result, the President says: '* No advance towards 
obtaining the assent of the Senecas to the amen- 
ded treaty, in council, wss made, nor can a ma 
jority of them in council now be obtained;" and 

X'ni " That improper means have been em- ' 
/ed to obtain the assent of the Seneca chiefs, 

there ia every reason to believe." It^was refer- 
red, in the Senate, to the committee on Indian 

affairs, who reported a resolution for rejecting 
Jt. The Senate, however, Maroh 35, 184-J,pass- 
led a contrary resolution, it is said, by the cast- 

i|ig vote of its presiding officer; and the Presi- 
dent, April 4, proclaimed it, as a part of the law 

of the land The ratification of a treaty requires 

the assent of two-thirds of the Senators present. 

Whether this vote was a ratification, and there- 
fore void for want of the constitutional majority, 

is a disputed question. 
The Senecas then applied to the government 

of Massachusetts, as their ancient protector; 

and the « Friends" of the four ** Yearly Meet. 

ings" sent on their memorial. These papers 

were referred by the Governor and Council, to 

a Committee, of which John R. Adan, Esq., 

was Chairman. The Repnrt was accepted by 

the Council and approved by the Governor, 

November 31, 1840, It is brief, but able. It 

concludes that the assent of the ComnMinwealth 

to the sale of Reservations, though made in ig- 
norance of important fscts, which if known, 

would have prevented it, cannot be retracted. 

It aets*forth several strong argumenta againit the 

vMAity of :hAt ss/e; but these only raise a I 

"JegmfquesHon,'^ qucMttan of title to the lands \ 



:4^MbofbffiliMiioii.' Qmo^.ikmM^^ 

ht^9 of, Lindsey, btt ^«n fiilbf coinmiUi^ 
fotiiiti bf J optica Mi^nt^d, tor, fpigiiig a 
chfck for $i50 oa O. Jiiiiii>fi«nk ui ike iiam» 
of Ikitlndiaii AfHit, lli. S. Ot<ioni.*^Biiffa}o 
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At a meeting of the Committees of the four Yearly Meet- 
ings of Genesee, New York, Philadelphia, and Baltimore, on 
the concern of those meetings for the welfare of the Indian 
natives of our country, held at Cherry street meeting-house 
in the City of Philadelphia, Fourth month, 7th, 1840, it was 
agreed to prepare a statement of facts for the information of 
our own members, in relation to the circumstances of the 
Seneca Indians in the state of New York. It was believed 
that such information as the committees are prepared to com- 
municate, would not only be acceptable to them, but would 
tend to awaken their sympathy, and excite them to renewed 
concern for the welfare of this oppressed and suffering portion 
of the human family. 

At a meeting of the four Committees of the said Yearly 
Meetings, held in the City of New York on the 29th of Fifth 
month, 1840, the committee appointed for the purpose, pro- 
duced the following statement, which was approved, and the 
same committee directed to have a suitable number printed 
for the use of our members. 

BENJ. FERRIS, Chrh. 
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STATEMENTS OF FACTS, ETC. 



It appears that soon after the close of the revolutionary 
war, a controversy arose between the states of Massachusetts 
and New York, in relation to a portion of the territory lying 
in the latter state, which, under aii old patent, was claimed by 
Massachusetts. This controversy was finally settled in the 
following manner. Massachusetts ceded to New York, all her 
right and title to the sovereignty, government, and jurisdic- 
tion of the lands in dispute, and New York ceded to Massa- 
chusetts, and to her grantees, their heirs and assigns, the pre- 
emptive right to the soil of the native Indians, lying within the 
limits described in the compromise. Among the Indians who 
then occupied this land, were the Senecas and Tuscaroras. 

This "pre-emptive right," seems to be simply, an e;rc/t£- 
sive privilege to purchase of the original owners, the Indians, 
their lands, when they are disposed to sejl them. Until so 
disposed, no right is vested in the assigns of Massachusetts to 
the Indian lands, nor have they any power over them, more 
than that which every citizen of the United States has over 
the land owned by his neighbor. 

By a treaty with the six nations, of which the Senecas 
were one, made in the year 1794, the United States acknow- 
ledged to each of these tribes or nations, their right and title, 
respectively, to certain reservations of land specified in the 
treaty; and solemnly guarantied to them, separately, the pos- 
session and enjoyment of their respective reservations. Of 
these reservations, the Seneca Nation now owns and occupies 
four; to wit, the "Tonewanda Reservation,'* situate near and 
east of the Niagara River, containing about 13,000 acres; the 
" Buffalo Reservation,'* situate on Buffalo Creek, and within 
a short distance of the City of Buffalo, containing about 53,000 
acres; the " Cattaraugus Reservation,'* lying on Cattaraugus 
Creek, which empties itself into Lake Erie, near its eastern 
extremity, containing about 22,000 acres; and the ^^ Alleghany 
Reservation," lying on the Alleghany River, containing abou 
31,000 acres, all in the state of New York. 

1* 
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These lands^ naturally fertile, and a large proportion of 
them of the best quality, are surrounded by a numerous white 
population; and, lying in the vicinity of cities, towns, and 
villages, have become extremely valuable. The advancing 
value of this property, has been attended with a correspond-* 
ing desire, on the part of the pre««mption claimantiir, to get 
possession of it; for which purpose, all the means which in^ 
genuity could suggest, every exertion which ample pecuniary 
resources could support, have been adopted and maintained, 
with untiring perseverance. In the exercise of these means, 
the Indians have, for many years, been kept in a state of agi- 
tation and uneasiness: unsettling their minds, and greatly im- 
peding the efforts of their friends, for their civilization and 
improvement. In the year 1802, under apprehension for the 
safety of their possessions, they applied to the Government 
of the United States, for its protection, and the fulfilment of 
its contract, contained in the treaty beforementioned. With 
a just regard to its solemn obligation, as expressed in that 
instrument, the government issued a declaration, under the 
seal of the War-Office, signed by Henry Dearborn, Secretary 
of War, in which is the following language. " As well, there- 
fore, to remove all apprehension from the minds of the chief 
men, and others of the Seneca and Onondaga Indians, as to 
secure to them the possession of said lands ^ it is hereby an- 
nounced and declared, by the authority aforesaid, on behalf of 
the Government of the United States, that all lands claimed 
by, and secured to the said Seneca and Onondaga Indians, by 
treaty, convention, deed of conveyance, or reservation, lying 
and being within the limits of the United States, shall be and 
remain the property of the said Seneca and Onondaga In- 
dians for every unless they shall voluntarily relinquish or 
dispose of the same. And all persons, citizens of the United 
States, are hereby strictly forbidden to disturb said Indian 
nations, in the quiet possession of said lands.^' 

In all the treaties made between our government and the 
Seneca nation, the Indians have faithfully performed the sti- 
pulations binding on their part, and are justly entitled to the 
protection guarantied to them on the part of the United States. 
But the avowed policy of the government being the removal 
of the Indians beyond the Mississippi, and the object of the 
land company, the possession of their lands^ the gentle voice 
of mercy, and the strong appeals of justice, have been equally 
disregarded, in the combined struggle of such powerful par- 
ties, for the attainment of their respective ends. 
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It was during this struggle, that the Committees ot the 
three Yearly Meetings of Genesee, New York, and Philadel- 
phia, becoming acquainted with some of the leading facts of 
the case, felt concerned to unite in an attempt, if possible, to 
avert the calamities which seriously threatened to overwhelm 
these small and defenceless remnants of the aboriginal race. 
With this view, a number of Friends, from those Yearly 
Meetings, were deputed to proceed to the Seneca Nation, in 
order to investigate the circumstances of these Indians, and 
obtain a more extensive knowledge of facts, that, if neces- 
sary, a representation of their case might be made to the 
General Government. 

In pursuance of these objects, the Friends delegated, pro- 
ceeded to the Buffalo and Cattaraugus Reservations, in the 
Seventh month last; and afterwards, at the invitation of the 
President of the United States, attended a council of the six 
nations, held in the Eighth month following, at the council 
house, near Friends' Settlement, on the latter reservation. At 
this council, called by the President, and attended by the Secre- 
tary of War, much information was obtained; and the com- 
mittee became thoroughly satisfied of the reyolting fact, that, 
in order to drive these poor Indians from tjieir lands, decep- 
tion and fraud had been practiced to an extent, perhaps, 
without a parallel in the dark history of oppression and wrong, 
to which the aborigines of our country have been subjected! 

It is not our intention to go into a detail of all the circum- 
stances illustrating this fact. Documents of an official charac- 
ter, appended to this statement, will amply support our views 
on the subject. We shall therefore confine ourselves to the 
exhibition of some of the more prominent instances of injus- 
tice and wrong, which eminently distinguish the present at- 
tempt to get possession of the Seneca Reservations. 

That these reservations properly belong to those. Indians — 
that they have an indefeasible title to them, cannot be denied. 
They hold them by immemorial tenure. The United States, 
by solemn treaties, and repeated assurances of an pfiScial cha- 
racter, have guarantied to them the peaceable possession of 
their lands for ever. No act of the federal or state govern- 
ments caLiiJustlt/ or constitutionally deprive them of this 
property. Nothing, in shorty can alienate these lands from 
their present rightful owners, but their own voluntary and 
deliberate act. 

Aware of these facts, the pre-emptive claimants have, for 
many years, by various means, open and clandestine^ been 
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endeavouring to persuade the Senecas to sell their reserva- 
tions. The Green Bay speculation, by which the Govern- 
ment of the United States has been imposed upon to the 
amount of 52,000 dollars, was contrived for this purpose. But 
the plan failed, so far as regards the Seneca nation. That 
tribe, steady to its purpose, uniformly refused to enter into 
the scheme, or to have any connexion with it No tempta- 
tion could induce them to relinquish their lands, and leave 
the graves of their fathers. With a fixed determination, they 
kept aloof from every measure that had for its object their 
emigration. 

All these means, and many others yet untold, having utterly 
failed, a new scheme was contrived, with the same ultimate 
object. A purchase of the Green Bay lands, in 18^32, had 
been made by the government, for the future residence of the 
New York Indians. To the treaty for these lands, made with 
the Menominees of Wisconsin, the Se^iecas were not a party; 
nor did they desire to be. They had comfortable homes 
already — their midnight slumbers were not disturbed by 
schemes of avarice, or plans to deprive others of their posses- 
sions. This gratuitous and unsolicited act of the goverment, 
was so unacceptable to the Seneca Indians, that they would 
neither remove to Green Bay, nor accept the land as a gift! 
With a clear perception of the real object, they declined to 
take any part in a measure, devised in fact with the sole view 
of getting from them their New York landsy for the gratifi- 
cation of the pre-emptive claimants, known by the title of 
"the Ogden Land Company .'* 

The Green Bay scheme, however artfully planned, turned 
out a failure. Years rolled away without its consummation. 
At length, in the year 1837, under the management of the 
agents of that company, as it is generally understood, the 
United States' Government was induced to appoint a commis- 
sioner, with the ostensible object of purchasing from the In- 
dians of New York, the aforesaid Green Bay lands. The real 
object, however, was to obtain the means and money and in- 
fluence of the government, to assist the said land speculators 
in their efibrts to obtain the more valuable lands of the In- 
dians, lying in the state of New York! 

This appointment, when made known to the Senecas, pro- 
duced much agitation and excitement. They knew that the 
Green Bay concern was but di pretext y and not the real object 
of negociation. With more knowledge of their true interests, 
than power to protect them, these poor people, through their 
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most upright and intelligent chiefs^ used all the means in their 
power to defeat the scheme. 

In consequence of this appointment, a negociation was 
opened with the Seneca Indians. Before entering on the 
business, however, great exertions were used by the land com- 
pany, to secure such a ratification of the treaty as would effect 
their object. Large bribes were offered to such of the chiefs 
as could be deceived by misrepresentation, or gained by 
the love of money; and, where such a reluctance tq leave 
their homes was manifested, as no pecuniary rewards could 
overcome, they were threatened with a forcible removal, or 
bribed by an offier of leases for life, of the lands on which 
they dwelt, free of rent; and, in some instances, by fee simple 
titles. 

Thus prepared, a treaty, together with a deed of convey- 
ance of their lands to "the Ogden Land Company,'' was 
offered to the chiefs; and, on the 15th of the First Month, 1838, 
signed by such of them as had, by bribery ^ or otherwise^ been 
prepared for its execution. 

This treaty was laid before the Senate, together with the 
aforesaid deed of conveyance, and referred to a committee of 
that body. That committee, with a zeal and industry becom- 
ing the importance of the subject, went into an examination 
of the documents. In the course of this investigation, they 
found it so defective, that they could not recommend its rati- 
fication. While it was under consideration, the Indians came 
forward, charging that frauds unfairness^ and bribery had 
been used in obtaining signatures to it, and stating that a ma- 
jority of the chiefs neither approved of, nor had signed it;* 
although the preamble stated that it had been signed in coun- 
cil^ and properly assented to. 

The committee then remodelled it, changing its original 
character so thoroughly, as to make of it quite a different 
treaty; and then sent it back to the Senate. In this amended 
form, the Senate concurred with it, unanimously; and, on the 
1 1th of the Sixth Month, 1838, adopted a resolution which pro- 
vided for a reconsideration of the treaty by the Indians; and 
" that the same should have no force or effect whatever, as it 
relates to any of the tribes j nations, or bands of New York 
Indians, nor should it be understood that the Senate had 
assented to any of the contracts connected therewith, until 
the same, with the amendments therein proposed, should be 

* See Appendix, No. 7— Letter from Big Kettle and others, to Hon. Samael 

Prentiss. 



E 10 ] 

submitted, and fully and fairly explained, by a commissioner 
of the United States, to each of said tribes or bands, separately 
assembled, in council; and they»had given their free and 
voluntary assent to said treaty as amended, and to their con- 
tracts connected therewith;^^ in which case only it was to 
be binding. 

It will be perceived that this treaty^ which was after- 
wards known by the title of "the amended treaty,'' and 
" the contracts conneccted with it,'' by which is meant the 
contracts for the sale of the Seneca^ s and Tuscarora^s land 
to " the Ogden Land Company ^^^ were only to be binding 
after they had been submitted, and fully and fairly explained 
by a Commissioner of the United States, to each of the tribes 
or bands, in open council^ and their assent in council ob- 
tained. 

That this is a correct view of this part of the subject, will 
appear from the following considerations : — 

First. In the preamble to the treaty, it was said that the 
treaty was made and concluded by the Commissioner of the 
United States, and the chiefs j headmen^ and warriors of 
the several tribes of New York Indians, assembled in coun- 
cil. 

Secondly. The President of the United States, in his mes- 
sage to the Senate, dated January 13, 1840, says, " The pro- 
vision of the resolution of the Senate, of the 11th June, 1838, 
requiring the assent of each of the said tribes of Indians to 
the amended treaty, to be given in council, and which was 
also made a condition, precedent to the recommendation to 
me, of the Senate, of the 2d of March, 1839, to carry the same 
into eflFect, has not, therefore, been complied with, as it re- 
spects the Seneca tribe.'^ 

Thirdly. Governor Everett of Massachusetts, as is stated 
in R. H. Gillet's letter to General H. A. S. Dearborn, dated 
December 25, 1838, expressed the same opinion, that "the sig- 
natures of the chiefs ought to be given in counciU^ See Ap- 
pendix, No. 6. 

< 

Fourthly. Senator A. H. Sevier, Chairman of the Indian 
Committee, positively asserts, that Me Senate "sanctioned the 
treaty of the 15th January, 1838, on the eapress condition 
that the treaty, as amended by the Senate, should be approved 
of by a majority of the chiefs of each tribe separately as- 
sembled in open council, after it had been by our commis- 
sioner fully and fairly explained in open council, and by a 
majority of the chiefs freely and voluntarily assented to in 
open counciV^ See Appendix, No. 2. 
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To every intelligent and unprejudiced mind, it will be evi- 
dent that these conditions, imposed by the Senate, and recog- 
nized by the President, and by the preamble to the treaty, 
made apart of that instrument j must be complied with, in 
order to make the treaty valid, or any way binding on the In- 
dians. A failure on the part of the Commissioner to observe 
these conditions, must necessarily vitiate the contracts, and 
ought to make them null and void. As the treaty now 
stands, it bears a falsehood on its face ! — it declares that it 
was made and concluded by the Commissioner of the United 
States, on the one part, and on the other by the chiefs, head- 
men and warriors " assembled in counciV^ 

With the amended treaty in his hand, and the conditions 
imposed by the Senate before his eyes, the Commissioner pro- 
ceeded to the Seneca nation. He there caused a council-house 
to be erected, and called a council, to be opened on the 17th 
of the Eighth month, 1838. Some of the chiefs accordingly 
met, but many of them being absent, the council was adjourn- 
ed for three days ; at the end of which time, on coming to 
the place, the Commissioner found the council-house burnt 
down. 

Nothing daunted by these strong marks of disapprobation, 
on the part of the Indians, he caused another house to be 
erected : in the mean time, giving the Land Speculators an 
opportunity to perfect their scheme of bribery and corruption, 
so as to gain, if possible, a majority of the chiefs to sign the 
treaty ; such majority being at that time universally ad- 
mitted as necessary to the validity of that instrument. 

At this time the Land Company, by its agents and sub- 
agents, went to work with unparalleled industry, and with a 
perseverance proportioned to the vast amount at stake. One 
hundred and sixteen thousand aci*es of fine land, in a highly 
improved country, generally estimated to be worth between 
two and three millions of dollars, were a temptation too strong 
to be resisted, by the consideration ihzi justice^ mercy ^ truths 
and fairness must all be trampled under footj before the 
prize could be obtained. Authentic documents put into our 
possession by the Indians prove, that to eight chiefs on this 
occasion, upwards of 20,000 dollars were to be paid by the 
Ogden Land Company for their signatures to the treaty, and 
for their services and influence over their fellow chiefs, induc- 
ing them to give up their lands ! ! 

By the conduct of the United States Commissioner on this 
occasion, it appears that he entered into the scheme with equal 
ardor. Having had another council-house erected^ be called 
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a council, and submitted to the Indians the amended treaty. 
After explaining it, as directed by the Senate; he used all the 
means in his power to induce the chiefs to comply, and sign 
the instrument. Finding them to cling with unyielding te- 
nacity to the land of their birth, and the home of their fathers, 
he informed them, in contradiction to the plain language con- 
tained in the resolution of the Senate, that the contract for 
the sale of their lands to the Ogden Company was already 
complete, and might be carried into effect whether the amend- 
ed treaty were ratified or not.* 

General H. Dearborn, ^he Commissioner on the part of Mas- 
sachusetts, in a letter to the Governor of that State, dated Lew- 
istown, Oct. 1838, says, " Among the numerous very cogent 
reasons which were urged by the commissioner for inducing 
the Indians to assent to the amended treaty, during the pro- 
gress of the long protracted deliberations, he observed, that 
he had been directed by the officer at the head of the bureau 
of the Indian department, to state, as his opinion, that the 
contract of the Indians, for the sale of their right of possession 
to the Ogden Oompany was complete, and might be carried 
into effect whether the treaty with the United States was 
ratified or not.^^ 

" The unfairness and reprehensibility,'' says the Chairman 
of the Indian Committee, in his speech to the Senate, "on the 
part of the commissioner, of the use of such terrible and un- 
sound arguments to the ignorant Senecas, is obvious to all." 

General Dearborn, who was present on this occasion, had 
the magnanimity to inform the chiefs that the Governor of 
Massachusetts held a different view of the subject, and he was 
authorized to state, that, " unless the amendments made to the 
treaty were assented to, the Governor considered the contract 
for the sale of their rights , null and void.^^ 

After the use of all the means to obtain signatures to the 
treaty that ingenuity could suggest, it was laid before the In- 
dians, and out of eighty-one acknowledged chiefs, only six- 
teen of them, including all that had been so liberally bribed, 
came forward in council and signed it. Before closing the 
meeting, sixty-three chiefs and wsirriors, forty-eight of whom 
were undisputed chiefs, came forward with a written protest 
against it, which the commissioner refused to notice, but 
which was witnessed by Gen. Dearborn, and returned to the 
Senate.! 

* See General Dearborn*8 lelter, dated Lewistown, Oct. 8, 1838. 
f See a copy of this protest, and also the affidavit of Israel JemisoD, Simon 
White, and others, in AppendiXi No. 9. 
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Here the services of the commissioner, on the part of the 
United States, according to the resolution of the Senate of 
lith of June, 1838, ought to have closed. According to that 
resolution the treaty had been submitted and explained to the 
Seneca nation "assembled in coundV^ A full and fair op- 
portunity had been had for understanding the will of that peo- 
ple, in relation to the amended treaty ; and that will had been 
clearly and explicitly expressed by a majority of the chiefs 
duly constituted. The Indians well understood the subject, 
and with a clear view of all the circumstances of their case, 
they openly and constitutionally rejected the proffered treaty. 

The commissioner had only to look into the resolution of 
the Senate, which contained his official instructions, and mark- 
ed the bounds of his authority, to perceive that the treaty had 
been sanctiond by that body on the express condition that, 
as amended, it should, together with " the contracts connect- 
ed with it,'^ be fully and fairly explained to each of the tribes 
or bands separately assembled in council, and freely and vo- 
luntarily assented to by them in council. 

The Indian law in relation to the exeqution of treaties, for 
the sale of their lands, is wisely adapted to the st^te of an un- 
lettered people, and remarkable for its deference to the will 
of the nation. The stipulations about to be made, are first 
submitted to the clans which compose the tribes^ if there ap- 
proved, they are then laid before a council of the tribe or na- 
tion, when, if agreed to, they are c^ried to their highest tri- 
bunal, a council of all the nations composing the confederacy^ 
and there finally determined. I/, in this assembly it is agreed 
to sell, the chiefs are authorized to conclude the contracts, 
which must be signed in open council in the presence and un- 
der the inspection of the assembled chiefs and warriors. It 
is evident that the Senate oi the United States, recognising 
this law, and desiring to prevent frauds so easily practised 
upon those who are ignorant of a written language, intended 
to provide for a fair and honorable termination of this pro- 
tracted negotiation, by requiring that the a^isen^ to the amend- 
ed treaty should be given in open councH. 

By reference to the course pursued by the commissioner, 
as described in the official documents, it is evident that he so 
understood his instructions, and so continued to understand 
them, while there was a hope that, by large bribes^ leases 
for life free of rent, fee simple titles ^ threats of forcible re- 
movalf and other means, noticed in the said documents^ a 

* See Appendix, No, 7, affidavit of Big Kettle and others; also. No. 26, affidavit 
of John Snow. 

2 
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majority of signatures could be obtained in open council. It 
was not until all these schemes had been signally defeated , — it 
was not until it was found that only sixteen chiefs out of 
EIGHTY-ONE, could thus be induced to sign the assent, — it was 
not until sixty-thhee chiefs and warriors had, in the same 
council, openly protested against the treaty, and the sale of 
their lands, that the commissioner made the discovery that a 
tavern in Buffalo, or a wigwam in the forest, was a better 
place for the execution of a solemn treaty, involving the 
interests of thousands, than a council-house or a Senate Cham- 
ber ! 

In pursuance of this discovery, the commissioner took pri- 
vate lodgings at a hotel in Buffalo, having given public notice 
that those chiefs, who frbm fear, or any other cause, should 
prefer signing the treaty at his roowi, might do so! 

A scene now opened, perhaps unprecedented in the annals 
of treaty-making. Runners were hired to scour the forests, 
and bring in every chief who could be prevailed upon, by 
means fair or foul, to sign the assent. Day and night* their 
wigwams were invaded for this purpose. They were waked 
from their sleep— besieged by the way, when pursuing their 
business — chased down, in attempting to escape from impor- 
tunity, or forced to stay from their homes to avoid it Spi- 
rituous liquors were employed to intoxicate them — false rep- 
resentations to deceive them — threats to intimidate them — 
and vain hopes to allure them. With all these means, and 
others too numerous here to mention, thirteen more signa- 
tures were obtained at the tavern, and two at private houses, 
making, in all, thirty-ohe out of eighty-one. 

Thus, after a laborious service of more than forty days, in 
council and out of council, at taverns and in wigwams, by fair 
means and by foul ones, the commissioner was left with the 
treaty in his hand, signed by a minorityl He adjourned the 
council on the 2d of the Tenth month, having kept it open 
nearly seven weeks, to the great loss of the nation, at a season 
of the year the most important to the Indians, as it includes a 
period in which they are generally employed in procuring 
atKl preparing their food far the winter. 

The treaty thus signed, was returned to Washington by the 
commissioner, with his report to the Indian department, dated 
October 25th, 1838. In this report, a number of important 
facts were omitted, going to show the nature of many transac- 

* See Appendix, No. 47, Mark Chailes* affidavit. 
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lions which had taken place during the session of the council 
at Buffalo; and which, if stated, would have proved that a 
number of the signatures were fraudulently obtained, and that 
several names appended to the treaty, had never been placed 
there by the authority of the chiefs they represent. 

The council, which was adjourned on the 2d of Tenth month, 
as aforesaid, was by that adjournment to have met again on 
the 15th of the Eleventh month following; but, by this time, 
the commissioner having discovered that signatures to this trea- 
ty were more certainly obtained in a clandestine way, than by 
open and honorable means, never opened the council; and thus 
violated his engagement, again to meet the Indians in that public 
manner. Touching this point, Senator Sevier says: "This 
violation of a public pledge, by a duly authorized commis- 
sioner, is justified, though not avowed, on the ground, I sup- 
pose, that we are not bound, according to modern ethics, to 
keep faith with heretics or infidels." 

The report of the commissioner to the Indian department, 
which has just been mentioned, having been considered by 
the Secretary of War, and by T. H. Crawford, an oflScer of 
that department, the assent to the amended treaty was not 
satisfactory ; whereupon the commissioner was sent back to 
the Seneca nation, for the purpose of obtaining additional sig- 
natures to it. In a letter from T. H. Crawford to the com- 
missioner, dated October 30th, 1838, Office of Indian Affairs, 
we find the following paragraph. " Sir: Your report, and the 
treaty with the New York Indians, assented to as amended in 
the Senate of the United States, have been submitted to the 
Secretary of War. He is of opinion that the consent of a 
majority of all the Seneca chi^s must be obtained; but that, 
as you have heretofore met the requirements of the Senate, 
by full explanations to them in council, you may proceed to 
the Seneca Reservation, and there obtain the assent of such 
Indians as have not heretofore given it" 

Another struggle now commenced for the achievement of 
the object mentioned in this letter. The commissioner re- 
paired to Buffalo, and opened his private apartment for the 
reception of signatures. But there not being chiefs of a 
mouldable character, sufficient for the purpose of turning the 
scale in favor of the treaty, a new scheme was invented. By 
the established laws and usages of the nation, the clans select 
from their most intelligent members, such as by their qualifi- 
cations for usefulness in qouncil, are considered proper to fill 
the office of chief. This selection is then sent forward to a 
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council of the whole six nations, where, if approved, the per- 
sons so returned, are, by the voice of the confederate chiefs, 
admitted to office, and take their station as counsellors of the 
confederacy J and as chi^s of the particular nation to which 
they belong. The parties in favor of the measures for driving 
the Senecas from their reservations, very well knew that by 
this process they could not attain their ends. In the Twelfth 
month of that year, they therefore collected a few Indians 
together at a private house in the City of Buffalo, and elected 
John Hutchinson, Charles Graybeard. and Charles F. Pierce 
to the office of chiefs, who immediately subscribed their names 
to the assent to the Senate's amendments. By these means, 
and others equally unlawful, the commissioner at length suc- 
ceeded in getting ten additional signatures to that instrument, 
making, in the whole, forty-one names. Of those Indians 
who thus appear as parties to the assent, six never were law- 
ful chiefs of the nation, and six others have solemnly deposed 
that they never signed it, nor authorized others to sign it on 
their behalf. 

The treaty thus executed, was returned by the President to 
the Senate on the 31st of First month, 1839. By its resolution 
of Sixth month 11th, 1338, the President of the United States 
was authorized to promulge the treaty, without any further ac- 
tion of the Senate, if satisfied that it had been assented to by the 
Indians, according to the true intent and meaning of that body. 
By returning it to the Senate, he unequivocally declared, that 
the treaty had not been so assented to. 

The Senate again sent it to their committee on Indian 
Affairs; who, after an investigation of the case, once more 
returned it to the President, with the following resolution, dat- 
ed, March 2, 1839: 

*' Resolved, That whenever the President of the United 
States shall be satisfied that the assent of the Seneca tribe of 
Indians has been given to the amended treaty, &c., according 
to the true intent and meaning of the resolution of the Senate 
of the llth of June, 1838, the Senate recommend that the 
President make proclamation of the said treaty, and carry the 
same into effect ^^ 

Hitherto it is evident to demonstration, that the Senate's 
conditions had not been complied with. The treaty had 
never been assented to in open council. By the means to 
procure its execution, it was tainted with palpable frauds 
and, including every name on it, placed there by chiefs them- 
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selves, whether fraudulently obtaiued or not, there was not a 
majority of the whole. 

No sooner had the foregoing resolution passed the Senate 
than the authors of these transactions, their agents and sub- 
agents, beset the President with letters, pressing him to ratify 
and promulge the treaty, Stryker, Wilcox, Allen, and the 
land company, the prime movers, and principal actors, in the 
aforesaid schemes to drive the poor Senecas from their homes 
and their firesides, also appeared on this occasion. But not- 
withstanding all their efforts, the President, in accordance 
with the views of the Senate, determined to obtain for the 
Indians one more opening to escape from the hands of the 
spoiler — to give them another opportunity to express them- 
selves on a subject, involving to thousands all that was dear- 
est to them on this side of the grave- 
Pursuing this benevolent intention, the President, in 
the Eighth month, 1839, despatched the Secretary of War 
with the treaty to Buffalo, for the purpose of submitting it 
again to the Seneca nation, and also to communicate the views 
of the Senate as expressed in the resolutions of "June 11, 
1838," and *' March 2, 1839.'^ 

On the 12th of the Eighth month in the year last mention- 
ed, a council was held by the Secretary with the chiefs of the 
Six Nations at the council-house on tne Cattaraugus reserva- 
tion. By an invitation from the President, a delegation from 
the Indian committees, of the three Yearly Meetings of 
Friends, of Genesee, New York, and Philadelphia, attended 
that council. Several of the officers of government, with 
General Dearborn, the commissioner from Massachusetts, 
were also there. Speeches were made to the Indians by 
Judge Stryker, General Dearborn and the Secretary. The 
latter informed them that he was "sent by their Great Father, 
the President, to confer with them, ascertain their objections 
to the treaty, and to listen to every thing they had to say on 
the subject," 

If these were the only objects of the council, the necessity 
of holding it may well be called in question. Their objec- 
tions to the treaty had already been so fully stated to the War 
Department, that nothing new on that point could reasonably 
be expected. The office of that department was literally 
crowded with memorials, petitions, remonstrances, protests, 
affidavits, censuses, and almost every species of evidence, to 
demonstrate that the treaty viZ9 fraudulent ^ and contrary to 
the deliberate will and judgment of the Indians. Delega- 
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tion after delegation had, from time to time, been at Wash- 
ington, clothed with official authority from the Seneca nation, 
for the same purpose. It is, therefore, hardly credible that the 
President, who well understood all these matters, should au-- 
thorize the holding of a council with the Indians merely to 
confer with them and ascertain objections which were per- 
fectly ascertained before. 

If, as affirmed in the Senate, by the chairman of the Indian 
committee, the Secretary of War was despatched by the 
President to hold a council with the Senecas, "^br the pur- 
pose of submitting to them the amended treaty,'' and thus 
to ascertain by actual experiment whether a majority of le- 
gally authorized chiefs had signed the assent to it or not, we 
have a very clear y and very cogent reason for calling such a 
council. On the other hand, if we are to understand that the 
Secretary was sent merely to confer with them, ascertain their 
objections to the treaty, and listen to every thing they had to 
say, such a mission must appear to be a work of supereroga- 
tion, and liable to be considered as a scheme covering a de- 
termination to execute the treaty, and drive away the Indians, 
right or wrong. 

In the message of the President, dated January 13th, 1840, 
he says: "No advance towards obtaining the assent of the 
Seneca tribe to the amended treaty was made.^^ From this 
language it is evident that the mission was intended to ascer- 
tain, by a submission of the assent once more to the Seneca 
nation, whether any such advance could be made or not, and 
he states the result of the experiment by saying: "No ad- 
vance was made!" The fact is, no attempt was made to obtain 
such assent! Instead of laying the treaty before that tribe, 
and calling upon the chiefs to come forward and express their 
assent or dissent to it, the whole time was spent in making 
speeches, which did not and could not, in the nature of things, 
advance the great object of the council one iota! 

That the calling of this council was, for the purpose of sub- 
mitting the amended treaty again to the Seneca nation^ 
further appears, from the declaration of the Senator from New 
York, — a Senator who was in favor of the removal of the In- 
dians, and therefore not liable to the suspicion, that he was 
influenced by party or interested motives, in making the state- 
ment. Pending the discussion of the subject in the Senate, in 
the Third month, 1840, Senator Wright, in reference to the 
resolution of the Senate of the 11th of June, 1838, says, " With 
this resolution the treaty was remanded to the President, for 
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the further actioa of the Executive department. Inasmuch as 
the President had returned the amended treaty to the Senate 
for an expression of its opinion, as to the sufficiency of the 
assent of the Seneca band, and as the resolution above given 
did not express an affirmative opinion upon that point, that 
officer very naturally supposed that farther efforts on his 
part to obtain the assent of this bandy was contemplated. 
During the vacation of 1839, therefore, he sent the Secretary of 
War in person, to hold a council with this band, and again 
lay the amended treaty before their chiefs in council, for 
their more formal assents,^^ 

It is much to be regretted that this principal, and indeed only 
important part of the mission, was wholly lost sight of by the 
Secretary of War. Had the treaty, at this period, been laid 
before the chiefs, who were assembled at Cattaraugus, every 
doubt as to the will of the nation, every question on the sub- 
ject of majorities, of the official character of chiefs, of the for- 
gery of signatures, of the genuineness of powers of attorney, 
and other disputed points, would have been quietly settled. 
This would have been a short, and easy, and certain way, of 
putting these " vexed questions" for ever at rest. By with- 
holding, on this occasion, the treaty and the assent to it, the 
Indians were prevented from giving to the President, and to 
the world, an undeniable proof, that it had not been fairly ex- 
ecuted. 

A census of the four reservations in the tenure of the Seneca 
nation, had been taken in the year 1838, and certified by 
affidavits, duly made before the proper authority. When the 
delegates from the three Yearly Meetings of Friends were at 
Cattaraugus attending the council in the Eighth month, 1839, 
deeming it a very important point, for the consideration of 
the President and Senate, they advised that another census 
should be taken with great care, by persons of unblemished 
reputation for integrity, and when so taken, duly certified. 
This was accordingly done, and the result showed that out of a 
population of 2,449, on the four reservations belonging to the 
Seneca nation, only 13Sindividual8 were willing to remove — 
including in this number, women, children, and infants at the 
breast ! 

This census, which was forwarded to the Indian depart- 
ment and printed by order of the Senate, has never been called 
in question {so far as we have yet ascertained,) by any party, 
whether disposed to wrong, or to defend the Seneca nation. 

If this census be correct, what a view does it presenti of the 
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conduct of those poor, ignorant, bribed chiefs, who have 
signed the assent to the amended treaty. What overwhelm- 
ing evidence does it furnish, that they have been influenced 
by other motives than the will of their constituents. Ap- 
pointed for the express ^MV^os^oi representing thenation^ 
they have done all in their power to betray it* 

If we were to admit, that, the forty-one names appended to 
the treaty, were, as they are stated to be, the names ol chiefs; 
and that these chiefs had been /airly inaugurated into that 
office, and that their assent was obtained without bribery or 
corruption, what must every honorable man think of their 
conduct ? Instead of representing the will of the nation, as 
it was their duty to do, they represented the will of 138 in- 
dividuals, out of a population of 2,449 persons ! ! Can there 
be any evidence of a higher character, to show, that the treaty 
for the removal of the Seneca Indians \s fraudulent, and does 
not express the will of one of the contracting parties — a party 
more deeply interested in the case, a thousand fold, than the 
other. 

Having, as before stated, obtained much information, in re- 
lation to the objects of their mission, delegates from three Yearly 
Meetings were appointed to lay the same before the President 
of the United States. On their way to Washington, Balti- 
more Yearly Meeting being then sitting, the concern was 
laid before that body. Entering into deep sympathy with the 
Indians in their present suffering state, that meeting directed 
its committee on Indian concerns, to unij^e with committees 
already appointed, and acting on behalf of the three Yearly 
Meetings of Genesee, New York, and Philadelphia, in their en- 
deavors to assist and protect the New York Indians, on the 
present trying emergency. 

Thus united, the delegates proceeded to the seat of govern- 
ment, and on the 1st of the Eleventh month last, presented to 
the President the following memorial. 

To the President of the United States : 

The undersigned, on behalf of the several committees on In- 
dian concerns, appointed by the four Yearly Meetings of Friends of 
Genesee, New York, Philadelphia, and Baltimore, 

Respectfully represent : 

That the religious Society of Friends, since the first settlement 
of Pennsylvania, has ever maintained with the aborigines of our 
country the most cordial and friendly relations. The numerous 
acts of kindness — ^the protection and support—- received by oar emi- 
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grating ancestors from that people, have left on the minds of their 
successors the most lasting impressions of gratitude. The friend- 
ship cemented by the justice and magnanimity of William Penn, on 
the one side, and by the benevolent conduct of the natives on the 
other, has been as lasting as it was honorable to both. The origi- 
nal treaty between them was never violated on either side. When 
the administration of the colonial government had passed out of the 
hands of the proprietaries, Friends did not forget the obligations of 
gratitude and justice. On all proper occasions they appeared on 
behalf of the Indians, as their friends and counsellors. They sent 
agents to reside among them, to instruct them in the arts of civi- 
lized life ; and, at great expense of time ^nd money, labored for 
their civilization and improvement. The Seneca^, Tuscaroras, 
Cayugas, Onondagas, and Oneidas, from their proximity to 
the settlements of our people, became the peculiar objects of our 
care. 

It is not, therefore, from any desire to meddle in the affairs of 
government, or to call in question the benevolence of its intentions, 
or to interfere with the just claims of any of our fellow-citizens, 
that we appear on the present occasion. Our object is, that the 
government of our country may exercise justice and mercy towards 
a weak and defencelesss people, and maintain a character that, 
while it stands without reproach in the face of the world, will com- 
mand the respect of every virtuous citizen. 

A treaty, concluded between the United States and some of the 
chiefs, headmen, and warriors, of the several tribes of New York 
Indians^ bearing date January 15, 1838, was, by the President, 
transmitted to the Senate for its consideration. The great object 
of this treaty, on the part of the government, was the removal of 
that people to certain lands assigned them beyond the Mississippi. 
The Senate, designing to do justice between the parties interested, 
and to shield the Indians from the aggressions and fraud of the 
whites, with a magnanimity proper to the exalted station assigned 
it by the Constitution, refused to ratify that instrument in form as 
presented. The treaty was amended in several important particu- 
lars, and it was then ordered, that so modified, it should be ** fully 
and fairly explained to each tribe, separately, in open council, and 
that a majority of the chiefs should voluntarily and freely assent to 
each and all of the amendments made by" the Senate." This being 
done, and the treaty signed by such majority^ it was to be binding, 
otherwise to have no force or effect. 

The object of the Senate, in thus directing that the treaty so 
amended should be *< fully and fairly explained in open council,^^ 
was obviously to prevent frauds, so easily practiced by artful men 
upon an unlettered and unsuspecting people. The Senate well 
knew that all the means which avarice could bring into action, 
might be privately employed, in order to remove the Indians. 
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They knew that 116,000 acres of rich and fertile land, surrounded 
by populous cities and towns, in the very heart of an agricultural 
district, highly improved and extremely productive, were a great 
temptation, and they wisely and honorably prescribed that the trans* 
action should take place in ** open council.^' 

The directions of the Senate, so far as they enjoined that the 
amendments to the treaty should be ** fully and fairly explained to 
each of the tribes in open council,*' appear to have been complied 
with ; and it is to be presumed that the Indians well understood 
those explanations. But what was the result ? The United States 
commissioner, in a letter dated Washington, October 25, 1838, says, 
'^ I then received sixteen signatures." 

On the part of those who are in favor of emigrating, it is affirm- 
ed that the number of chiefs, duly qualified, is but eighty'one ; 
while the non-emigrating party declare there are upwards of nine- 
ty. Taking, however, the lowest number, there were but six- 
teen chiefs out of eighty-one who signed the treaty in *^ open 
eoundV 

But the commissioner (by what authority, is not stated) had in- 
formed the Indians, that '• those who from /car, or other cause, 
should prefer to sign the treaty at his room^ might do so." In 
pursuance of this arrangement, thirteen chiefs were induced to come 
forward and sign the treaty in the commissioner's room ! Subse- 
quently two other signatures were obtained, by waiting on the 
chiefs in their own private houses ! Thus the names of thirty- 
one^ out of more than eighty chiefs, appear as sanctioning that 
treaty ! 

Of this procedure on the part of the commissioner, the Indians, 
heavily complain. They affirm it to have been the uniform prac- 
tice of the nation to execute such instruments in open council, un- 
less in cases where delegates were specially appointed by the na- 
tion for that purpose. To a people who have not the use of a 
written language, customs sanctioned by immemorial usage, have 
the force of laws, are respected by them as such, and ought to be 
so respected by others. It requires but little knowledge of human 
nature to perceive that the mode of procuring signatures to a treaty, 
as adopted by the commissioner, if sanctioned by the government, 
must open a door for all manner of corruption and fraud. That it 
did so on the present occasion, is affirmed by the Indians, and 
proved by a long train of evidence of unquestionable character. 

If the Senate, by directing that an explanation of the amend- 
ments should be had in open council, intended to prevent frauds, 
why should their execution be in private ? We cannot perceive 
that there is more, or even as much danger of fraud in a private 
explanation as there is in sl private execution of a treaty ; and we 
see no ground in the resolution of the Senate for supposing that it 
intended a private execution of that instrument. 
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The treaty, thus signed, was returned to the Executive. Not 
satisfied that the requisitions of the Senate had been complied with, 
the President, with a just regard to the high trust reposed in him, 
refused to sanction the proceedings of the commiissioner, so far as 
regards the Seneca nation. 

Having failed to obtain such an assent to the amended treaty as 
the resolution of the Senate required, the commissioner again re- 
paired to the Seneca nation, and there directed the sub-agent of the 
United States to give public notice that he was present and autho- 
rized to take the signatures of such chiefs as desired to give them. 
In his second report to the Office of Indian Affairs^ he says : **Af- 
ter this notice, ten additional names were received to the assent, 
making in all forty-one,*^ Three additional names were subse- 
quently forwarded to Washington, after the treaty was under coQ'* 
sideration. 

It becomes our duty now to show by what means the names of 
a very considerable number of the chiefs who signed, or ctppear to 
have signed that treaty, became attached to it. We have seen that 
only sixteen of them signed it in open council ; the others, amount- 
ing to twenty -eight, vrere privately ohisAned. 

It may be proper here to premise, (though the fact is generally 
known,) that the Ogden Company holds a pre-emptive claim to 
the lands of the Seneca Indians ; that is, as we understand it, an 
exclusive right to purchase these lands when the present owners 
choose to sell them. This right is vested in that company by pur- 
chase from the assigns of the State of Massachusetts. Powerful 
in its resources, this company is seeking, by various means, to dis- 
possess the Indians. Whenever and wherever a treaty is to be held 
with this nation, then and there we 6ndthe Ogden Land Company, 
by its agents, prepared to put in operation their measures to per- 
suade or drive these Indians from their present homes. 

Among the various means employed to obtain signatures to the 
treaty, one is, by large rewards and specious promises, to secure 
the services of influential chiefs, and binding them to ** use their 
best exertions and endeavors to dispose and induce the said In- 
dians to sell and release, by treaty, their lands." By sundry docu- 
ments, exhibited to us by the Seneca Indians at the late council 
held at Cattaraugus, it appears, that to eight chiefs of that nation 
the payment of $21,600 was promised, upon the faith of written 
articles duly executed by the company's agent, for the pupose 
aforeasid. 

By an article of agreement between the said agent and John 
Snow, a Seneca chief, dated 29th July, 1837, the said chief was 
to receive the sum of $2,000 and a lease for life of the farm on 
which he resides. Afterward, when the amended treaty was press- 
ed upon him, he declares, under oath, that General Potter, agent 
of said company, offered him $4,000 if he would sign the assent 
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to the amendments, and that he should have a deed for two hun' 
dred and thirty acres of land wherever he should choose it, and 
that deponent's wife might call on him for £50. After his signa- 
ture was obtained, as described in the affidavit, Potter made him a 
present of $100. 

Samuel Gordon, another of said chiefs, by an article dated Au* 
gust 7, 1837, was to receive for his services in the premises the 
sum of $6,000. 

George Bennett, another chief, by an article bearing date Au- 
gust 7, 1837, was to receive on the same account the sum of 
16,000. 

George Bigdeer, another of said chiefs, for the like services, was 
to receive the sum of $1,000 and a lease for ten years of the land 
on which he resided, containing about fifty acres, as appears by an • 
article dated September 16, 1837. 

Blue Eyes, another chief of that nation, for signing the treaty, 
and for his services aforesaid, was to receive $2,000 and a lease 
for life of the laqd on which he resided, containing about fifty 
acres. 

Jacob Jimeson, another Seneca chief, for his services as aforesaid, 
and for signing the said treaty , was to receive $1,000. 

John Gordon, a chief of said nation, for signing the said treaty , 
and for services as aforesaid, was to receive $1,100 and a lease for 
ten years of about sixty acres of land, improved and now occupied 
by him, on the Alleghany reservation. 

Levi Halftown, a Seneca chief, for his services and influence, 
was to receive $500 and a lease for about sixty acres, to hold the 
same so long as he shall continue to live thereon. 

The Committee on Indian Affairs, to whom was referred (he 
President's message, dated January 21, 1839, transmitting a treaty, 
as 'amended by the Senate, in their able and lucid report, say : 
*' Those opposed to the treaty accuse several of those who have 
signed their assent to the amended treaty with having been bribed, 
and, in at least one instance, they make out the charge very clear- 
ly." We trust the accompanying documents, containing copies of 
similar contracts, will make out the charge with equal clearness ; 
in other instances and by fair inference we may conclude the charge 
true in many cases not yet come to light. 

But we have seen that, in addition to the sum of $21,600, to be 
paid to the aforenamed eight chiefs, as a reward for seducing their 
fellow chiefs to sell the lands of their unwilling constituents, there 
was an engagement entered into, by the agent of the Ogden 
Land Company, to give four of the said chiefs leases of lands on 
their present reservations ; some for life, some for a term of years, 
some during actual occupation, and one a fee simple title for 230 
acres, •* on condition of services to be [by them] faithfully perform- 
ed in the premises," &c. By such leases and conveyances the 
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apparent order of things is to be curiously reversed ! The emi- 
grvM^ng party is to stay at home, while the party averse to a remO' 
val are to be driven from their lands and firesides against their con- 
sent ! We have no doubt, from a variety of evidence, that one of 
the most powerful inducements offered to the emigrating chiefs 
(under the impression, from repeated assurances, that the treaty 
would, at all events, be enforced,) was the belief that, if they com- 
plied with the wishes of the Ogden Company, they would be 
permitted to live and die on their native ground ! 

Little Joe, a warrior of the Seneca nation, resident at Buffalo, 
in an affidavit taken before H. A. Salisbury, dated February 7, 1839, 
deposes and says : *' There were frequent meetings of the pwr- 
chasing company with those who were hired as runners, to de- 
vise means to accomplish the company's purpose ; that, at such 
meetings, there was a bounty of $40 per name offered to such run- 
ners as should obtain the signatures of chiefs to papers said to be 
powers of attorney, made either to the Indian agent or one of the 
company, or one of the emigrating Indians, empowering said agent, 
one of the said company, or Indians, to affix said chiefs' names to 
the assent to the amendment ; and further, that the runners were 
instructed to leave no means untried to obtain the signatures of 
chiefs to said papers, especially with such as could be worked upon 
by liquor." 

David White, a chief of the Seneca nation, residing at Buffalo, 
by affidavit bearing date February, 7 1839, deposes, that while 
commissioner Gillet was in Buffalo last fall, one Jfohn Jimeson (an 
Indian and runner for the purchasing company) came to this de- 
ponent and offered him $1,000, cash in hand, provided this de- 
ponent would go down to Buffalo to the mansion house (a tavern) 
and sign the assent to the Senate's amendments, which deponent 
absolutely refused ! Such were some of the means used to effect 
the company's purposes ; but others, if possible, still more objec- 
tionable, will now be adverted to. 

By an affidavit, signed by Big Kettle and seven other chiefs of 
the Seneca nation, bearing date February 7, 1839, it appears that 
John Hutchinson, Charles Greybeard, and Fisher Peirce, three In- 
dians of that nation, residing at Cattaraugus, had attached their 
names to the amended treaty as chiefs^ and that they obtained this 
title by a sham election at a tavern in Buffalo last fall ! The depo- 
nents say that such an election is fraudulent ; no election to the of- 
fice of chief being valid unless sanctioned by the Six Nations in 
council assembled. 

John General, a chief of the Seneca Nation, in his affidavit, dated 
February 7, 1839, says, that, near the close of the council held last 
summer by R. H. Gillet, being on his way to Buffalo, he was en- 
ticed by one of the runners of the purchasing company into a ta- 
vern and pressed to drink some ardent spirits, which he did, and 
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finally became intoxicated, in which state he was strongly pressed 
to sign the assent to the amended treaty, which he constantly re- 
fased. He further deposes that he has since been informed his 
nainfi is affixed to it ; and solemnly declares, that he never so af- 
fijpS it, unless it was when he was so drunk that he did not know 
it, and has never since remembered it. 

In a letter from one hundred and forty young warriors of the 
Seneca nation to the Secretary of War, dated April 6, 1839, they 
say : ** The fact is, that those chiefs who are in favor of emigra- 
tion have, almost to a man, by bargains with the purchasing com* 
pany, provided for ihe future residence of themselves and families 
for liie ! Those very men who are most urgent for us to go, are 
the very men who are to stay !'* 

Whatever may have been the reasons in favor of the removal of 
the Indians in the southwestern parts of the United States, we do 
not think they are applicable to the case of those on whose account 
we now appear. It is true that the Indian nations who formerly 
resided on the Atlantic frontier have been either wholly extermi- 
nated or driven back. At the touch of the ** white borderers,'* they 
have been consumed. In an uncivilized state the red man receives 
the vices and diseases of the white, but is not prepared to practice 
his virtues or to use his remedies.- These vices and diseases have 
made more havoc among the aborigines of our country than the 
tomahawk or the sword. But the country surrounding the Seneca 
Indians is now civilized and densely populated. Instead of per- 
petually meeting the rude squatter, who, with his rifie and his rum 
bottle, neither fears God or regards man, the New York Indian 
has only to step over the geographical line which marks the boun- 
dary of his reservation, and he finds himself in the midst of an in- 
telligent and virtuous population. He sees fertile fields, in a high 
state of improvement, rendered profitable by a judicious system of 
agriculture ; he sees beautiful specimens of building, securing the 
comforts and elegancies of life, and commanding his admiration by 
their adaptation to our wants or our tastes. Instead of examples 
whose only tendency is to corrupt and debase him, he sees on eve- 
ry side models of industry, sobriety, and order. 

The greatest obstacle to the civilization of the Indian is his aver- 
sion to labor. Civilization is a system of restraints. At every 
turn it demands a sacrifice of personal e&se. In his natural state, the 
pleasures of the Indian feed him. He procures his food by fishing 
and hunting. In the state to which we invite him, '* by the sweat 
of his face he must eat bread." To arrive at this state, both na- 
ture and habit must be overcome. It is not, therefore, a subject 
of wonder that he slowly and reluctantly yields to the necessity of 
a change. No nation, perhaps, ever became civilized but by the 
force of circumstances. But the situation and circumstances of the 
New York Indians have brought them to this necessity; either 
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civilization or extermination must overtake them, and they gene- 
rally know it. They have perceived it for some years past, and 
partly from this conviction, and partly by the force of example, 
they have within a short period, made more rapid advances in the 
arts and improvements of civilized life than at any former time. 

M. B. Pierce, a young Indian of the Seneca nation, who, through 
the bounty of our (Government, has received a liberal education, 
writing on this subject, makes the following statement in relation 
to his tribe : '* In business there is much greater diligence and in- 
dustry; their teams, in respect to oxen, horses, wagons, sleighs, &c,, 
are more in number and better in quality > than formerly; and, in 
these respects there is a constant improvement. The men labor 
more comparatively, and the women less^ except in their appro- 
priate sphere. With regard to buildings, they are much more 
conveniently planned, and of the best materials, both dwelling-houses 
and barns, and new ones constantly going up. Those who have 
not lands of their own under cultivation are much more Willing to 
hire themselves to labor for others ; this shows that the idea that 
work is dishonorable, is done away. There are among us good 
mowers, and cradlers, and reapers ; blacksmiths, carpenters, shoe* 
makers, and other mechanics, do work enough for their brethren. 
There are several wagons in the nation that are worth more than 
$100. Manure is sometimes applied, which, but five years ago, 
was almost universally wasted. With regard to their mode of liv- 
ing, tables, chairs, bedsteads, and cooking apparatus, have been 
purchased of the whites, or manufactured in imitation of them ; and 
they are used to a greater or less extent in every family. The 
habit of taking regular meals is gaining ground, and the provision 
luxurious. They are more attentive and judicious in the care of 
the sick, and rely less on notions and quackery. They employ 
skilful physicians, and use the medicines with less prejudice and a 
great deal more confidence. We have other evidences of improve- 
ment, in the increase of industry, and a consequent advance in 
dress, furniture, and all the comforts and conveniences of civilized 
life. The fields of the Indians have never been kept in such good 
order, nor managed with so much skill, as within a few years. At 
public meetings and other large assemblies they appear comforta- 
bly and decently, and some of them richly clad. There are many 
of them who keep themselves well informed of what is going on 
in the country. Newspapers have been taken from Washington, 
Philadelphia, New York, and other cities in the United States, and 
two or three copies of the * Genesee Farnier.* Some of the young 
men have libraries, and in them a choice selection of books. All 
these improvements are advancing at a rapid rate." 

From other sources of information, and from our own knowledge, 
we believe this picture is not overcolored. The increasing intelli- 
gence of the Indians is qualifying them better to appreciate the 
advantage of their present location ; and the consequence is, that 
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they are more and more averse to a change of residence. The 
events of the two preceding years have caused them to reflect, to 
investigate, to reason ; and a number of those who, when the sub- 
ject of emigration was first proposed, and large rewards oflered for 
their compliance with the measure, were willing to sign the treaty, 
have since become the most decided opponents of the schenfe. 

By a census taken during the present summer, and confirmed by 
afiidavits, it appears that not one-Jifiemth part of the Seneca na* 
tion are willing to go to the West ; and this we believe to be the 
result of their own deliberate reflection, as strongly, and in a very 
aflecting manner, expressed by one of their chiefs in the presence 
of the- Secretary of War, at the late council held at Cattaraugus. 
Out of a population of 2,449 on the four reservations, there are only 
138 whoare willing to remove, including the children of parents 
in favor of emigrating. 

But it has been maintained by the pre-emption coqapany and 
their advocates, that those willing to emigrate have been deterred 
from signing the treaty through '^ fear," and the United States com- 
missioner, R. H. Gillet, very plainly insinuates the same idea, 
where he says '* those who, through fear or other cause, should 
prefer to sign the treaty at his room^ might do so." Now, sup- 
posing that a majority of the chiefs had signed the treaty, and that 
such a majority implied a majority of the peopUy we see no cause 
why there should not be as much fear on the one part as on the 
other ; for they are all Indians, and one party is no more^ entitled 
to the character of savdgea than the other. If, however, there is a 
consciousness o£ perfidy and wrong on the side of the minority, if 
it has yielded to improper influences, and, from selfish motives, 
has done what it could to drive from their native homes fourteen" 
fifteenths of their brethren and sisters, it is very reasonable to sup- 
pose such minority would be haunted with those fears, which are 
the usual concomitants of guilt* If the emigrating party is as 
anxious to go as the other is to stay, why should there not be as 
much fear in one case as the other ? We consider the allegation of 
^* fear" a pretext or an excuse for a private execution of the treaty, 
in violation of the established usages of the nation. 

By the report of the Senate's committee, it appears to have been 
their opinion, that, in order to a fair expression of the national 
will, the signatures of the chiefs ought to have been affixed to the 
treaty in " open council." •' If," say they, •« these forty-four had 
signkl the amended treaty in open council, the committee would 
consider that the requirements of the Senate had been complied 
with, at least with the appearance of having a majority." But, we 
have seen that only sixteen names, out of eighty^one, were thus 
obtained. On this principle, it was not then, nor is it naWf a valid 
treaty. 

We have seen by the census of the four reservations, that less 
than one'fifteenth part of the nation are in favor of removal ; a con- 
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elusive evidence that the signatures reported by the United States 
commissioner do not fairly express the will of the people ; and 
this fact carries with it a strong presumptive evidence that most of 
the chiefs who signed the treaty were influenced by other motives 
than the will of their constituents. 

Under these circumstances, if there be real cause of ftar^ that 
fear should have reference to the period when they met their bre- 
thren beyond the Mississippi, suffering under a consciousness of 
wrong, and irritated by the difRcuIties and privations Incident to 
a new settlement in an uncultivated wilderness. 

But if the emigrating party really believe it would be for their 
interests, and for the interests of their children, to return to the 
habits and manners of savage life, their more liberal opponents 
would not interpose to thwart their views. In the late council at 
Cattaraugus, the non-emigrating party, in the presence of the Sec- 
retary of War, announced their willingness that " those who are 
willing to go, may go, and take their share of the common proper- 
ty." " We will not," said their official organ, " refuse them their 
share of whatever belongs to them." An oflfer so liberal and so 
just, we think, ought to satify them. 

Under former administrations, it was a favorite policy of the gov- 
ernment to promote the civilization of the Indians, and large sums 
were appropriated for that purpose. But many of our fellow-citizens 
now entertain the sentiment, and we have no doubt sincerely, 
that the Indian is an untamable savage, made for the wilderness, 
and only capable of subsisting in a state of nature ! We think the 
sentiment is erroneous — that circumstances only, make the diflference 
between them and the white men. Our ancestors, in the island of 
Great Britain, when the polished Romans invaded their territory, 
were as savage as the natives of our own country at the planting of 
the first colony in Virginia ; they painted their bodies and clothed 
themselves in skins. Centuries rolled away ; the example of a civ- 
ilized state, with all its advantages, was before them, and yet they 
remained nearly as barbarous as when first visited by a Ceesar! Six 
hundred years afler the invasion, they were far less improved in the 
arts of civilized life, than are our Indians, after the lapse of one-fourth 
part of that time. In the Seneca nation, the march of improvement 
in science and morals, as well as in their physical condition, is^ 
perhaps, without a parallel in the history of oiir species ! It is true 
much is yet to be accomplished — ^but the lights of experience shine 
on our path — the facilities of intercourse are astonishingly multiplied 
— and nothing, we think, is wanting to the consummation of our 
wishes, for the complete civilization of the New York Indians, but 
a faithful application of the means which a benevolent Providence 
has put into our hands, or placed within our reach. 

We had fondly hoped that this small remnant of the once power- 
ful nations, which, but little more than a century ago, peopled our 
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forests, and covered the face of our vast country, might have been 
permitted to enjoy in peace the small remains of their inheritance ! 
We had hoped, that by the fostering care, and kind protection of 
our government, they might have b^n preserved to future genera- 
tions, a fair specimen of our aboriginal race — a noble monument of 
the justice and magnanimity of our nation ; and, we trust, that these 
hopes may not yet be wholly frustrated. In a national point of 
view, their removal can be no prominent object — ^they are few in 
number, and occupy little room ! 

In the peaceable possession of their lands and improvements, 
these Indians are entitled to the protection we ask for them, not 
only by the requisitions of mercy and justice, but by the express 
assurance of the government, whose faith has been solemnly and 
publicly pledged for that purpose. By an instrument of writing, 
under the hand of General Henry Dearborn, and seal of the War 
Office, dated March 17th, 1802, now more than thirty-seven years 
ago, it is among other things, declared, '' that all lands claimed by 
and secured to the Seneca and Onondaga Indians, by treaty, con- 
vention, deed of conveyance, or Reservation, lying and being within 
the said United States, shall be and remain the property of the said 
Seneca and Onondaga Indians, for ever ; unless they shall volunta- 
rily relinquish or dispose of the same. And all persons, citizens of 
the United States, are hereby strictly forbidden to disturb the said In- 
dian nations, in the quiet possession of said lands." 

By those who desire the removal of the Indians, without regard 
to the means, it is contended, that a signature of the treaty, by 
a majority of the chiefs, ought to sanction its ratification. If such 
majority had signed it in the free and unbiased exercise of their 
judgment, we should not have appeared on the present occasion. 
We have no desire, either to prevent the Indians from pursuing their 
happiness in their own way, or to oppose the pre-emption company, 
in the pursuit of their interests, by just and honorable means. But, 
when questions, deeply affecting the rights of others, are to be decid- 
ed by majorities, it ought to be presumed, that a majority of votes, 
on such questions, fairly represents the will of a majority of the 
people, interested. To support a contrary opinion, would be to 
argue, that the will of a minority should govern in the case, and 
thus to remove the very foundation of all republican institutions. 
We are confident that our present rulers are not prepared, either in 
theory or practice, to support such a doctrine ; and all we ask, in 
the present case, is, that the ^'amended treaty" may not be ratified, 
until, aHer a fair and impartial investigation, it shall appear that a 
mqjority of the Indians interested in the treaty, are in favor of its 
stipulations. 

We thus express ourselves because of the high confidence we feel 
in the integrity of our government ; a confidence supported and con- 
firmed by its past action in reference to this treaty. A committee 
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of the Senate, in the report which has been before alluded to, has 
nobly sustained the sentiments of the memorialists. In that report 
they say, " If these forty-four had signed the amended treaty in 
open council, the committee would consider that the requirements 
of the Senate had been complied with, at least with the appearance 
of having a majority ; but it is in vain to contend that the signa- 
tures of the last ten^ which were obtained on the second misi^on, or 
of the three who have sent on their assent lately, is such a signing 
as was contemplated by the resolution of the Senate. It is compe- 
tent, however, for the the Senate to waive the usual and customary 
forms in this instance, and consider the signatures of these last 
thirteen as good as though they had been obtained in open council. 
But the committee cannot recommend the adoption of such a prac- 
tice in making treaties, for divers good reasons, which must be ob- 
vious to the Senate. Among those reasons against the secret indi* 
vidual negotiations^ is the distrust created, that the chiefs, by so 
acting, are doing what a majority of their people do not approve, 
or are improperly acted upon by bribery or threats and unfair in- 
^uencesJ*^ 

To contemplate a forcible removal of the Indians, and the heart- 
rending scenes that must accompany such removal, is shocking to 
«very sentiment of justice and humanity. To see a great and 
powerful nation, lending its aid to oppress the weak and helpless, 
must tend to loosen the attachment of the people to their govern- 
ment, and would do more to weaken the bond of our national union 
than all the enemies of a just people could ever effect. The United 
States, by the peculiar nature of their institutions, stand conspicu- 
ously before the world. On the purity of our national administra- 
tion, in a great measure, depends, not only the happiness and pros- 
perity of our own citizens, but^ perhaps, the success of one of the 
most momentous and interesting experiments which has ever been 
exhibited to the view of mankind. The great question, whether in 
a collective capacity men are capable of self-government, is jretto 
be finally decided. The happy decision of that question depends 
upon the virtue of the nation. ■ May the great Ruler of the Universe, 
in his boundless mercy, so direct the delegated authorities of our 
country, that in all their decisions involving the rights of others, 
they may be governed by the principles of truth and justice ; for it 
is a maxim sanctioned by Divine authority, and in perfect accordance 
with universal experience, that *^ Righteousness exalt^h a nation, 
but sin is a reproach to any people." And may the President, when 
he retires from the arduous duties of government, to the quiet enjoyT 
ments of private life, experience the highest reward of an upright 
statesman, ^'the inward consciousness that in all his movements he 
has honestly endeavored, by the worthiest means, to promote the 
best ends — the present and future welfare of his country and of 
mankind." 
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Signed on behalf of the said committees, 

GRIFFITH M. COOPER, \ ^^.^_^ 
WILLIAM S. BURLING, ^ ^«»^«««- 

VALENTINE HICKS, 
AMOS WILLETS, 
ABRAHAM BELL, 
ROBERT HICKS, 
SAMUEL J. UNDERHILL, 

BENJAMIN FERRIS, ^ 

JOHN WILSON MOORE, t nut^^.i^hi^ 
JOHN JACKSON, ^ Phtladelphta. 

RICHARD PRICE, 

PHILIP E. THOMAS, 
PHINEAS JANNEY, J. Baltimore. 

WILLIAM E. BARTLETT. 
Eleventh month 2, 1839. 

In the latter part of the First month last, our friend Griffith 
M. Cooper, returned from a mission to the Seneca Indians, 
witli additional authentic evidences that the amended treaty 
had not been executed in conformity with the directions of 
the Senate. It was then deemed advisable again to address 
the President, and furnish him with this testimony. A dele- 
gation from the committees of the four Yearly Meetings, 
accordingly repaired to Washington with the following me- 
morial: 

To the President of the United States, 

The committees of the four Yearly Meetings of Friends of Ge- 
nesee, New York, Philadelphia, and Baltimore, who, by their 
delegates, waited on the President on the 1st of Eleventh month 
last, in behalf of the New York Indians, 
Rbspeotfully represent : 

That in pursuance of their object, as (expressed in their letter to 
the President, dated Eleventh month 4, 1839, they have taken such 
measures to ascertain facts, in relation to the execution of the 
amended treaty with the Seneca nation, as may assist the President 
to form a just conclusion on the subject. In our interview with the 
President, we understood him distinctly to say, that if he should be 
fully assured that a msyority of their chiefs had not fairly signed 
that treaty, or authorized others to sign it on their behalf, he should 
not think himself at liberty to ratify it. The committees of those 
Yearly Meetings were already convinced, from a great mass of tes- 
timony of unquestionable character, that such majority had never 
so signed that instrument ; but in order more fully to substantiate 
that opinion, they resolved, by a special mission, to investigate the 
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subject in a more formal manner. To be prepared for such an 
investigation, they addressed a letter to the Secretary *of War, re- 
questing him to furnish them with the names of all the chiefs attached 
to the treaty as amended. With this request he kindly complied, 
and by letter dated " Office of Indian Affairs, Washington, Novem- 
ber 22, 1839," a list of those names was furnished the committees. 
Thus prepared, our friend Griffith M. Cooper, on our behalf, pro- 
ceeded to the city of Buffalo, and opened to a few of the chiefs the 
nature of his errand. Wishing to forward the object of his mission, 
they called a council, and invited him to be present. A full exami- 
nation of all matters connected with that object was then made ; and 
after a laborious investigation, the following results were obtained, 
which we now lay before the President. 

It appears, by reference to the amended treaty, that forty-one 
names are attached to it, as chiefs of the Seneca nation. Of these, 
there are six who were not then, nor are they now chiefs. Their 
names are as follows, to wit: Reuben Pierce, Jim Jonas, John 
Gordon, Charles Graybeard, John Hutchinson, and Charles F. 
Pierce. 

The first two of these have never held any higher station than 
" runners." For evidence of this fact, we refer the President to 
the affidavit of Seneca White, dated December 11, 1889. Docu- 
ment No. 4. 

That the aforesaid six Indians never were considered chiefs of 
the Seneca nation, and therefore had no authority or right, accord- 
ing to the laws or customs of the confederation, to sign any treaty 
whatever, is shown by the affidavit of sixty-seven chiefs, sworn be- 
fore H. A. Salisbury, commissioner of deeds for Erie county, dated 
December 11, 1839. See document No. 2. 

John Gordon, one of the said six Indians, swears that he never 
was a chief. See affidavit dated December 11, 1839. Sec docu- 
ment No. 3. ^ 

There are six other names of chiefs attached to' the treaty, ^ho 
solemnly swear that they never signed it, nor in any way authorized 
others to sign it on their behalf, to wit : John Tallchief, John Ge- 
neral, Major Jack Berry, Samuel Wilson, John Bark, and Sky 
Carrier. See document No. 10, and other documents now in the 
Office of Indian Affairs at Washington ; also Griffith M. Cooper's 
letter. 

From the forty-one names attached to the amended treaty, deduct 
the aforesaid twelve, and there remain but twenty-nine names. 
The emigration party say, there are in the Seneca nation-r-^ 

lawful chiefs 81 

Of these, six, who have signed the amended treaty, are denied 

to be such by the non-emigration party, upon grounds before 

stated --- 6 

Leaving undisputed chiefs - - - - - - 75 
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The non-emigratkm party soy, there are in the nation — lawful 

chiefs W 

Of these, sixteen are denied to be such by their opponents - 16 

Leaving, as before, undisputed chiefs - - * » 75 

Of these undisputed chiefs, only twenty^nine have signed the 
amended treaty ; leaving of undisputed chiefs against it 46 

Showing a majority against the treaty of - - - - 17 
If ail are admitted to 1^ chiefs who are claimed by both parties, 

they amount to 97 

Of these, forty-one appear as sanctioning the treaty • - 41 
Leaving a majority against the treaty of - - - - 16 
But of the forty-one whose names appear upon the treaty, there 

are six who swear they never, in any way, sanctioned the 

treaty— deducting these, the majority would be - - 21 

If all are admitted to be chiefs who are claimed by both parties, 
the whole number, as above shown, is ninety'Seven ; and a majority 
of this number is forty-nine* As only forty-one chiefs signed the 
treaty, it is clear that a majority did not sign it. 

If, on the other hand, we reject the disputed chiefs, we find the 
number remaining to be seventy-five. In the 41, who are alleged 
to have signed the treaty, are the names of 12 disputed chiefs; 
leaving 29 who are not disputed, and who, of course, are not a ma- 
jority of 75. 

From this statement, it appears that, whether we try the issue 
upon the admission of all the chiefs claimed by both parties-— and 
if they be admitted in one case, they must, in equity, be so in both 
^-or whether we try it by admitting those only who are acknow- 
ledged by each party ; in neither case will it be found that a majo- 
rity of the chiefs have signed the treaty. 

In our former communication we stated to the President that, out 
of a population of 2,505 Indians, men, women, and children, be- 
longing to the Seneca nation, only 146 were professedly- willing to 
remove. This fact shows that some powerful motive has been in 
operation upon many of the chiefs, inducing them to violate the will 
of the people, which, in duty, they were bound to consult. To that 
motive we distinctly pointed in our former memorial. 

That the emigration party do not wish to remove, appears from 
the fact, that they have, in many cases, (probably in all,) by con- 
tracts with the pre-emption claimants, secured a home for life on 
the lands they now occupy. 

In the council held by Commissioner R. H. Gillet, in the year 
1838, although it was protracted for about four weeks, only fourteen 
acknowledged chiefs openly signed the amended treaty. All the 
other signatures were either obtained privately, or attached to it 



C 33 ] 

without the consent of the chiefs, whose signatures they purport to 
be) or they were the signatures of persons who were not chiefs. 

We hope and trust that when the President shall have considered 
these facts, and others exhibited in the various documents presented 
on this subject, he will see sufficient cause to withhold his assent to 
a treaty, which, if carried into effect under present circumstances, 
can hardly fail to exasperate a great majority of the nation, and 
may finally lead them to war and bloodshed among themselves. 
Signed on behalf of said committees. 

GRIFFITH M. COOPER, Genesee. 

ABRM. BELL. 

DOBEL BAKER, 

SAMUEL SMITH, 

THOMAS CARPENTER, 

WM. WHARTON, 

GEO. M. JUSTICE, 

JOHN H. BUNTING, } Philadelphia. 

JOSEPH WARNER, 

BENJ. FERRIS, 

P. E. THOMAS, 

WM. E. BARTLETT, 

JACOB LAPETRA, 

PHINEAS JANNEY, J 
Washington, First month 29, 1840. 
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Baltimore. 



On their arrival at the Seat of Government, they were in- 
formed Ijy the Secretary of War, that the President had 
returned the treaty again to the Senate ; upon which it was 
thought proper to address that body on the occasion, and the 
following memorial was accordingly presented. 

Memorial from a meeting of Friends in Genesee^ New York, 
Philadelphia, and Baltimore, adverse to the treaty. 

To the Senate of the United States : 
The memorial of the joint committees of the four Yearly Meet- 
ings of the Friends of Genesee, New York, Philadelphia, and 
Baltimore, 

Respectfully represents : 

That, ever since the settlement of Pennsylvania by William 
Penn, the Society of Friends have held the most friendly intercourse 
with the natives of our country. A friendship, arising from a re- 
ciprocation of benefits, has been maintained between them, without 
^ny interruption. It is now more than forty years since that society 
formed establishments on some of the reservations in the western 
part of New York. These establishments, having for their object 
the instruction of the Indians, in agriculture and the arts, \trith a 
view to their civilization, have been maintained at great expense of 
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money, lime, and labor, which have had the effect to secure their 
confidence, and to cause them, when under difficulty or embarrass- 
ment, to apply to Friends for counsel and assistance. It is under 
these circumstances, and at their request, that we now appear be- 
fore you. 

A treaty made with the Indian tribes in that region, in the 
year 1838, was submitted to the Senate. With a view to protect 
and secure these Indians from improper influence, that body amend- 
ed the treaty by making several important additions to it, and 
then passed the following resolution to wit: 

*^ Ee8olvedyThB.i this treaty shall have no force or effect whatso- 
ever, as it relates to any of said tribes, nations, or bands of New 
York Indians ; nor shall it be understood that the Senate have as- 
sented to ^any of the contracts connected with it, until the same, 
with the amendments herein proposed, is submitted and fully ex- 
plained by a commissioner of the United States, to each of said 
tribes or bands, separately assembled in council, and they have 
given their free and voluntary assent thereto. And if one or 
more of said tribes or bands, when consulted as aforesaid, shall 
freely assent to said treaty as amended, and to their contract as 
connected therewith, it shall be binding and obligatory,'* &c. 

To your memorialists, it appears the Senate intended that the 
execution of the said amended treaty, as well as its explanation, 
should be done in open council. This course indeed was necessa- 
ry, in order to fulfil the honorable intentions of the Senate, and, 
we may add, in order to make the treaty valid, according to the 
laws and customs of one of the contracting parties. For, ^th these 
Indians, it is an established rule, that the chiefs, out of council, 
have no more power to make contracts by treaty, than any other 
individual of the nation, unless when that power has been confer- 
red upon them by the voice of the people in council assembled. 

If, by directing that the treaty, as amended, should be '^ fully ex- 
plained" in council} the Senate intended to prevent fraud and im- 
position, that intention would be wholly defeated by permitting a 
private execution of it ; for we think it must be apparent that a 
private execution of the treaty opens a wider door for corruption 
and fraud than a private explanation of it. The truth of this con- 
clusion, we believe, will be manifest to the Senate, by adverting to 
facts, proved by the various documents accompanying the treaty, 
as transmitted by the Executive. 

In the resolution of the Senate, before quoted, there is no per- 
mission given for ajsnvafe execution of the amended treaty, nor is 
there any allusion to such a mode of expressing the assent of the 
Indians to that instrument. It would seem that the commissioner 
at first understood the resolution as we do ; for aCier making the ne- 
cessary explanations of the amendments in open council, and pro- 
tracting its sessions for about four weeks, he only obtained sixteen 
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signalures, two of which were of persons who were not chiefs. It 
was not until after he had failed in this mode to ohtain a majority^ 
that he resorted to the other, of which the Indians so muchconi<> 
plain. By what authority he proceeded to obtain signatures in 
private, your memorialists have never been informed. 

To us, it appears that the language of the resolution admits of 
but one construction^ and contains positive testimony in favor of 
our position, that the Senate intended that th« treaty should be exe- 
cuted openly in council. The Indians were to be assembled in 
council^ it was to be fully explained to them in council ; they were 
to be ** consulted" in council^ and freely to assent to its provisions 
in council. It seems to us that all these transactions were intend- 
ed to be simultaneous, and all done in open council. Had the 
commissioner acted upon these views, great difficulties and much 
trouble would have been prevented. 

This will abundantly appear by reference to the voluminous do- 
cuments on this subject, already transmitted to the Senate, or yet 
remaining in the Indian Department ; documents which, we think, 
will very clearly show the dangerous consequences of permitting 
solemn treaties to be executed in fx private and clandestine manner. 

The commissioner, finding the open mode of obtaining signatures 
to fail, proceeded to take them privately. And nowTa scene opened, 
perhaps unparalleled in thie annals of negotiation. The means used 
to betray an ignorant and confiding people will be laid before the 
Senate ; means which, if successful, might subject our Government 
to the suspicion of conniving at fraud, and thus tarnish the charac- 
ter of our country. 

In the prosecution of this private course, Jif teen more names were 
added to the treaty ; now making thirty-one. Thus signed, it was 
transmitted to the Executive, who, not satisfied that the requisitions 
of the Senate had been complied with, refused to sanction it ; upon 
which, the commissioner, returning to the Seneca n^iiion, privately 
obtained ten more names, by which the number was augmented to 
'* forty-one." In this state it was laid before the Senate. Its 
Committee on Indian Affairs, after a laborious investigation, and 
hearing testimony on behalf of both parties, made a report, in 
which they say : *• This number has been increased hy three addi- 
tional names, which have been forwarded since the treaty has been 
under consideration, which increases the number of those who 
have assented to forty-four. If these *forty-four' had signed the 
amended treaty in open council, the committee would consider that 
the requirements of the Senate had been complied with, at least 
with the appearance of having a majority. But it is vain to contend 
that the signatures of the last ten, whic^ were obtained on the se- 
cond mission, or of the three who have sent on their assent lately, 
is such a signing as was eonlemplated by th« resolution of the Sen- 
ate." 
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With these views your memorialists entirely coincide. Since 
that report, no action has been had in relation to the treaty, ren- 
dering this conclusion inapplicable to the case. The treaty re- 
mains as it then was, with ** forty-one" signatures. If the conclu- 
sion of the committee was then correct, and applicable to the cir- 
cumstances stated, it is equally so now ; and its execution is still 
not such '' as was contemplated by the re9olution of the Senate.'* 

But since that able and lucid report was made to the Senate, othef 
facts and circumstances, then unknown to that committee, have 
been brought to light, demonstrating the truth of its statements 
and the correctness of its reasoning. With these we shall not now 
trouble the Senate, but refer it, for proof of our assertions, to the 
documents before mentioned. 

The natives on the four reservations yet in the tenure of the 
Seneca Indians, are a remnant of the powerful confederation of the 
Six Nations, which, since the landing of our forefathers, have 
swayed the sceptre of authority over the northern part of this conti- 
nent. They are nearly the last of the aboriginal race who are left 
east of the Mississippi, to tell the sad tale of European treachery, 
of the vices and the butcheries which have reduced them to weak- 
ness and poverty. The lands they now occupy are a small residue 
of their once vast territories. These lands, by the authority of our 
Government, have been solemnly guarantied to them, to be held in 
peace, and without molestation, forever, or until they shall freely 
and voluntarily relinquish the same. That time has not yet come. 
Out of 2,505 Indians yet on these reservations, only 146 are con- 
senting to remove. Their progress in civilization and the arts of 
life, made within a few years, have been unparalleled in any former 
time. The Society of Friends have long had, and still have, a 
settlement among them, and agents to instruct them in letters, in 
agriculture, and mechanical employments. These attempts have 
been successful beyond our expectations, although much impeded 
by the unsettlement, arising from frequent efforts, on the part of the 
whites, to obtain possession of their lands. Were such interfer- 
ence entirely to cease, we have no doubt tlteir improvement would 
be greatly accelerated, and the time would be hastened when we 
might point to at least one successful experiment for the complete 
civilization of ou^ native red men. Protection from such interfer- 
ence is all we ask from the Government; and from the honorable 
course it has hitherto pursued in relation to the late treaty, we hope 
and trust that our present application will not be in vain. 

Signed on behalf of the said committees. 

GRIFFITH M. COOPER, Genesee. 
ABRAHAM BELL, ^ 

DOBEL BAKER, ( ^ y j^ 

SAMUEL SMITH, r^^^ ^^'^'*^- 

THOMAS CARPENTER,J 
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JOHN BUNTING, ^ 

BENJAMIN FERRIS, LpKiin^,uh;n 
JOSEPH WARNER, >PMadelphia. 

WILLIAM WHARTON, J 

P. E. THOMAS, 

JACOB LAFETRA, 

ISAAC TYSON, I »,„. ^^^ 

MOSES SHEPPARD, ^ J^a^ttmore. 

JOHN GILLINGHAM, 
WM. E. BARTLETT, 

Washington, First month ^9, 1840. 

It appears by the message from the President to the Senate, 
dated January 13th, 1840, transmitting again the amended 
treaty, that, in his judgment, the most objectionable circum- 
stances urged by Friends, to invalidate that instrument are 
well founded. He expressly declares, that " The provision 
of the resolution of the Senate of the 11th of June, 1838, 
requiring the assent of each of the said tribes qf Indians, to 
the amended treaty, to be given in council, and which was 
also made a condition, precedent to the recommendation to 
me, of the 2d of March, 1839, to carry the same into effect ; 
has not therefore been complied with, as it respects the 
Seneca tribe,'' 

With reference to the transactions in council at Cattaraugus, 
in the Eighth month, 1839, before alluded to, he also de- 
clares, that ^^ No advance towards obtaining the assent of 
the Seneca tribe to the amended treaty, in council, was 
Tnade: nor can the assent of a majority of them in council, 
be now obtained.'' 

In allusion to the charge of bribery, the evidences of which 
are overwhelming, the President says, " That improper 
means have been employed to obtain the assent of the Se- 
neca chiefs, there is every reason to believe; and I have 
not been able to satisfy myself, that I can consistently with 
the resolution of the Senate qfthe 2d of March, 1839, cause 
the treaty to be carried into effect, in respect to the Seneca 
tribe." 

Thus three of the most prominent and important points, 
urged by Friends, against the validity of the treaty, have been 
sustained by the President. 

1st. That ^^ the resolution of the Senate of the 1 1th of June, 
1838," did require that the amended treaty should receive the 
assent of the chiefs in open council. 
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2d. That such assent never was given, according to the 
directions of the Senate^ by a majority of the chiefs. 

3d. That improper means have been employed to obtain 
the assent of the Seneca chiefs to the aniended treaty. 

It is declared on high legal authority, that " All deceitful 
practices, in defrauding or endeavouring to defraud another of 
his known right, by means of sonfie artful device, contrary to 
the plain rules of common honesty, are condemned by the 
Common Law, and punishable according to the heinousness of 
the offence." '* It is also a rule, that a wrongful manner of 
executing a thing, shall avoid a matter, that might have been 
executed lawfully." Coke Litt. 35, 36. Rol. Abr. 420, 459. 
Poph. 64, 100. Dyer, 295. 

The act of obtaining signatures to a treaty out of council, 
in a secret manner, is not only contrary to the laws and cus- 
toms of the Indians, — it is opposed to the practice of every 
nation on earth, where the will of the people is the ground of 
political action. What would the citizens of the -United States 
say, if their national domain were to be alienated, byjts Sena- 
tors, in a hidden or clandestine vsray, by a treaty executed in 
taverns, or private houses ? And what would they say, if it 
were discovered that this transaction were brought about by 
bribery and corruption ; and was contrary to the known will 
of more than sixteen-seventeenths of the whole nation ? These 
questions need no answer. The sentence of reprobation is 
spontaneously pronounced on such iniquity by every upright 
mind ; and yet this is the conduct supported and sanctioned 
against the poor Senecas ; a people once, indeed, mighty and 
terrible, but now weak and defenceless. Well may the hum- 
ble believer in an overruling Providence " tremble for his 
country, when he reflects that God is just, and that his justice 
cannot sleep for ever." 

The documentary evidences which follow will render it 
unnecessary to go more minutely into the subject. We regret 
to state that with all these evidences of illegality and unfair- 
ness in procuring and executing the amended treaty, there 
was found in the Senate a sufficient number of its members, 
with the casting vote of the Speaker, to declare to the world, 
" that, in the opinion of the Senate, the treaty between the 
United States and the Six nations of New York Indians, 
together with the amendments proposed by the Senate of the 
11th of June, 1838, have been satisfactorily acceded to, and 
approved of by the said tribes, the Seneca tribe included,^' 

Notwithstanding this decision of the Senate, considering 
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that out of the whole number of its members^ only nineteen 
had declared themselves in favor of the treaty, the joint com- 
mittees have not believed that the cause in which they have 
been engaged ought to be abandoned. The Society of Friend s, 
since the settlement of Pennsylvania, has ever felt itself bound 
by the ties of Christian affection, that holy principle which 
binds man to man, as the offspring of one common Father, to 
aid and pi^otect the natives of the land. From them our an- 
cestors, under the government of William Penn, met with a 
friendly reception when strangers in a wilderness country, 
and were often assisted by them in times of difficulty ; and as 
well under a sense of gratitude as of religious duty, the com- 
mittees charged with this concern, in common with our fellow 
members, have felt and continue to feel a deep sympathy with 
the New York Indians in their present suffering state. 

Under this feeling, on the 28th of the Fifth month, the joint 
committees of the four yearly meetings met in the city of New 
York. At this meeting we were informed that a delegation 
from the Seneca nation desired to have an interview with 
Friends at Farmington, during the week of Grenesee yearly 
meeting, whereupon a committee of sixteen of our number 
was nominated to attend to that service. 

The committee attended to their appointment, and on the 
17th of Sixth month met the Indians at Farmington, present 
five chiefs and two interpreters. After receiving several in- 
teresting communications from them, the committee adjourned 
to meet again on the 18th, at 8 o'clock, A. M. 

The committees accordingly met, and on deliberate attention 
to the present trying circumstances of the natives, it'Was with 
unanimity agreed that they be advised quietly to remain on 
their present Reservations, and demean themselves in a peace- 
able, unresisting manner. A committee was' then appointed to 
draft an address to the Seneca nation, embodying the substance 
of our present conclusion : and the committees adjourned to 
meet again at 8 o'clock on the following morning. 

Sixth month, 19th, the committees again met ; several In- 
dians from the Seneca nation having arrived since our first 
meeting ; the head. Sachem of the Seneca tribe, six other 
chiefs, and two interpreters sat with us. They presented us 
with the following address from the Tonewanda Indians. 

4* 
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To the members of the Committees on Indian concerns for ike 
Religious Society of Friends about to meet at Farmington. 

Brothebs, 

We whose names are signed to this paper, belong to that portion 
of the Seneca nation of Indians that reside at Tonewanda. 

By the help of the Great Spirit, we have met in open council 
this 23d day of Fiflh month, 1840, for the purpose of deliberating 
on the right course for us to pursue under the recent act of the 
Government of the United States, relating to our lands. 

Brothers. We are in trouble. We have been told that our land 
was sold. We again solicit your advice and your sympathy. 

Under the accumulating difRculties and trials that now seem to 
surround us, we feel more than ever our need of the help of the 
Great and Good Spirit to guide us aright. May his counsel ever 
guide and direct us all in true wisdom. It is known to you, 
, brothers, that at different times our nation has been induced to cede 
by stipulated treaty to the United States, various tracts of our terri- 
tory, until it is now so small that it only affords us a home. 

We hoped by these liberal concessions to secure the quiet and 
unmolested occupancy of this small residue. But we have abun- 
dant reason to fear that we have been mistaken. 

The Agent and Surveyor of a company of land speculators, 
known as the " Ogden Company," have been on here, to lay out 
our land, for the purpose of selling it off. We have protested against 
their proceeding, and have forbid them until afler a general council 
to be held at Buffalo in four days. 

Brothers. What we want is that you should intercede with the 
United States Government in our behalf. We want you to know, 
and we want the government and people of the United States to 
know, in the first place, that we have never signed a treaty to give 
up our lands. 

That of the six hundred Indians who compose this tribe, one 
Indian only has signed it, and he resides at Buffalo. 

That this treaty , which we are told has been ratified by President 
Van Buren, we know and are sure is a fraudulent one. 

That Ransom H. Gillet, the government's agent, violated the 
good faith of the government and a law respecting the ratification 
of treaties, by applying to Indians at their houses, some of them 
upon their sick beds ; also on the highways and at taverns, and 
offering them money if they would sign said treaty. 

That in the general council convened at Buffalo, for the express 
purpose of considering this treaty, sixteen chiefs only were in favor 
of signing it, and sixty-four were decidedly opposed to it.^ 

That Jimmy Johnson, the head chief of the Seneca nation, never 
signed that treaty, and the putting of his name to the treaty, whether 
by the agent or some one else, was a forgery. 
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Brothers. We want the President to know that we are for peace, 
and that we only ask the possession of our rights. 

True we are small in number, but we only ask^for justicer We 
want to be allowed to live on our land in peace. We love Tone- 
wanda. We have no wish to leave it. It is the residue of the land 
of our fathers. Here we wish to lay our bones in peace. 

Will our brothers inform us whether General Dearborn in signing 
this treaty, intended that all the lands belonging to this nation were 
included in it, or only the lands belonging to those that signed it ; 
we are willing that the emigration party should sell their land, but 
we are not willing that they should sell ours. 

Will our brothers also inform us whether the Governor of Mas- 
sachusetts has ever signed this treaty. 

Brothers. We are determined to keep to our lands till our friends 
send us information and advice, which we want immediately. We 
want the surveyors to be kept from our land. 

Brothers. In conclusion we thank you for your friendly assist- 
ance heretofore, and earnestly solicit your further advice and 
assistance. 

Signedr 
JOHN LUKE, formerly head chief, his x mark. 
JOHN BLACKSMITH, chief, . his x mark. 

JIMMY JOHNSON, present head chief, his x mark. 
BLUE SKY, chief, his ^ mark. 

. BLACK CHIEF, chief, his x mark. 

JOHN SKY, chief, his x mark. 

JESSE TIFFINY, chief, his x mark. 

JOHN BIGFIRE, chief, his x mark. 

WM. Washington, chief, his x mark. 

LEWIS POODRY, chief, his x mark. 

SAMUEL PARKER, chief, his x mark. 

WILLIAM JAMES, chief, his x mark. 

ISAAC SHANKS, chief, his x mark. 

DANIEL SPRING, chief, his x mark. 

JESSE SPRING, chief, his x mark. 

LEWIS KENEDY, chief, his x mark. 
THOMAS JEMISON, > x ■ , 
WILLIAM CLINT, i *^^®^P'®^®^^- 



ASA C ARRINGTON, ; witnesses 
STEPHEN ATWATER,S ^"^®^^s- 



The committee appointed to draft an address to the Seneca 
nation, then, by an interpreter, read to them the foilowing 
communication. 

To the Seneca Nation of Indians in the State of New York. 

Brothers, 
At our meeting the day before yesterday with the delegates of 
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the Seneca Dation, they informed us that they wished to have our 
advice in relation to their present distressing circumstances. 

Brothers. The friends you see before you, are a delegation from 
the four Yearly Meetings of Genesee, New York, Philadelphia, and 
Baltimore. Many of us have travelled several hundred miles to 
come and see you, and to talk with you, and to confer together, 
with prayer, that the Crreat Spirii might give ua wisdom, and light, 
that we might find out, and see plainly, the right path for us and 
you to walk in. 

Brothers. We have considered your request that we would give 
you council and advice* We have looked all around us for a right 
way, and a safe path for the Indians to walk in, and we now give 
you our advice. You say that the Seneca nation has not sold its 
lands. You assure us that the treaty lately ratified by the Senate 
of the United States, was not executed according to the conditions 
solemnly adopted and prescribed by that body. You say that it 
was not signed by a majority of your lawful chiefs. You have told 
us that many who did sign it, were bribed by large sums of money, 
to induce them thus to act, contrary to the will of your people ; you 
also tell us that some of the names signed to the treaty are forge- 
ries; and that under these circumstances you are not willing to 
leave your lands, which the Great Spirit gave you, and which the 
Government of the United States, by treaties with your people, 
have assured to you in the most solemn manner. 

Brothers. We have understood, that notwithstanding all that you 
say, and which we believe to be true, the Senate of the United 
States has ratified the treaty, and that the President has proclaimed 
it as the law of the land. 

Brothers. We cannot advise you to resist by force, even an un- 
just decree. To do so would be wrong. That path is a bloody 
path, it is strewed with the dead and the dying. The Great Spirit 
leads none of his children in that path. 

Brothers, listen. The Great Spirit loves quiet, peaceful children, 
and when they walk in his path, he is always near them — he hears 
all their crying — he sees all their affliction and distress, and in his 
own time, which is the best time, he sends them relief in his own 
way, which is the best way. 

Brothers. We think it best for you, at this time, to remain peace- 
ably and quietly on your land, keep ad much as possible at your 
homes, till your ground, take care oF your stock, provide for your 
families — let your children be taught useful learning. As much as 
poi^sibte live peaceably with all men. 

Brothers. The Society of Friends have felt much sympathy with 
your people, — we have heard with great pain of the wrongs and 
injuries which have been heaped upon you. We have seen your 
tears, and we have wept for you. We have remembered the kind- 
ness of your fathers to our fathers when you were a strong people, 
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and we were few in number, and very weak : and we now wish to do 
all we can to help you. We have at this time concluded to address 
the Governor of Massachusetts, the Governor of New York^ and 
the House of Representatives of the United States, on your behalf. 

Brothers. We now bid you farewell : and in doing so we wish to 
inform you that we will not forget our red brethren, but intend, with 
the help of the Great Spirit, to continue our efforts to aid them, and 
to promote their present and future welfare. 

Signed by the delegates from the committees of the four Yearly 
Meetings aforesaid, 

RACHEL HICKS, Jr. GRIFFITH M. COOPER, 

MARIA FARRINGTON, WM. S. BURLING, 
DOROTHY GOLDEN, ABM. BELL, 
DEBORAH WHARTON, NATHANIEL STARBUCK, 

DOBEL BAKER, 
WILLIAM WHARTON, 
BENJ.. FERRIS, 
GEORGE M. JUSTICE. 
JOSEPH WARNER, 
PHILIP E. THOMAS, 
JNO. GILLINGHAM. 

Farmingtouy N, F., Siaeth month 19, 1840. 

Having in the foregoing communication expressed to the 
Indians our intention of addressing the Governors of New 
York and Massachusetts, and memorializing the House of Re- 
presentatives of the United States, on their behalf, and sub- 
committees having been appointed for that purpose, the fol- 
lowing documents were prepared, which they were requested 
to present, in conformity with the conclusion of the joint 
committees. 

Memoranda for the use of the Committee appointed to wait on the 

Governor of the State of New York. 

The committee to wait on the Governor of New York, are desired 
to represent to him the distressed situation of the Indians, and 
earnestly to invoke his interposition for their relief, as far as he can 
constitutionally exercise his authority. They will also represent to 
him that, as under the treaty the Indians, have five years allowed 
them to depart, they certainly should during that time remain unmo- 
lested ; yet already they are harrassed by injunctions interrupting 
their business, and disturbed by surveyors running lines over their 
lands, and dividing it off into lots. Amongst other instances of 
vexatious annoyance, one of their most respectable chiefs has been 
interrupted from completing an improvement he was making on his 
own house. 
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These proceedings naturally keep them in a state of aggravated 
excitement^ and may lead to violence. It is supposed that as the 
State of Massachusetts did, in the agreement made relating to the^ 
lands, now occupied by the Indians, acknowledge that the absolute 
right of soverei^y and jurisdiction over them, w€is in the State of 
New York, its executive authority has the legal power to extend 
to the Indians,^ the same protection that is accorded to the inhabi* 
tants of any other part of the Slate. 

And the Gcovemor's attention is requested to the deed of sale — 
that he may consider whether the Tuscaroras can convey their 
lands, purchased with their own money, without the consent of the 
Government of New York; and whether a fraudulent deed, obtained 
of the Senecas, may not be set aside, the fraud being proved. 

To the Governor and Council of the State of 'Massachusetts^ the 
Memorial of the Subscribers^ on behalf of the Joint Committees 
of the Four Yearly Meetings of Friends of Genesee^ New 
York^ Philadelphia^ and Baltimore, respectfully represent that. 
When the agreement or compromise was concluded, in the year 
1786, between the States of New York and Massachusetts, in rela- 
tion to their respective claims to certain lands in the former State, 
the worthy Representatives of the latter most benevolently provided, 
that no purchase of those lands, or any part of them, from the In- 
dians, should be valid " unless the same shall be made in the presence 
of, and approved by, a Superintendent, to be appointed for such pur- 
pose, by the Commonwealth of Massachusetts, having no interest 
m such purchase, and be confirmed by the Commonwealth of Massa^ 
chusetts." — (See Massachusetts Record.) 

Thus, at the time, and by the instrument of agreement, in which 
Massachusetts parted with her right of sovereignty over the Idia n 
lands, she expressly reserved to herself a right to guard and protect 
the poor unlettered natives, from the aris and the frauds of those who 
might be disposed to wrong them. This right to guard and protect 
the weak and defenceless aborigines, she has, with a laudable zeal, 
constantly claimed and most benevolently exercised from that time 
to the present. 

When the deeds of sale from the Seneca and Tuscarora Indians, 
to Ogden & Fellows, bearing date January 15th, 1838, were sanc- 
tioned by the Grovernor and Council of Massachusetts, it was not 
known to them that these contracts were obtained by unfair 
means, or, it is fair to conclude, that they would never have sanc- 
tioned them. 

The Indians charge the other parties to these contracts with bri- 
bery, menlace, forgery and falsehood, and so strong and ample have 
been the proofs adduced to support these charges, that the late 
Committee of the Senate of the United States, in their report to that 
body in the early part of the present year, unanimously recommended 
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the rejection of the treaty,— (Proceedings of Senate, March 5th 
1840.) 

The President of the United States^ in his Message to the Senate, 
dated January 13, 1840, returning again the treaty to that body, 
declares that '* the provision of the resolution of the Senate of the 
11th of June, 1838, requiring the assent of each of the said tribes 
of Indians to the amended treaty, to be given in council, and which 
ivas also made a condition, precedent to the recommendation to 
tne of the Senate, of the 2d of March, 1839, to carry the same in* 
to effect, has not therefore been complied with." The President, 
in the same Message^ also declares, that in a council held with the 
Indians last summer by the Secretary of War, ** no advance to- 
wards obtaining the assent of the Seneca tribe, to the amended trea* 
ty, was made, nor can the assent of a majority of them in council, 
be now obtained." In allusion to the charge of bribery, the Presi^- 
dent says <* That improper means have been employed (to obtain 
the assent of the Seneca chief to the amended treaty) there is 
every reason to believe ; and I have not been able to satisfy myself 
that I can, consistently with the resolution of the Senate, of the 3d 
of March, 1839, cause the treaty to be carried into effect, in re- 
spect to the Seneca tribe." 

Had all the circumstances of fraud and unfairness been developed 
to the Governor and Council of Massachusetts which have since 
come to light, it is presumed that as the kwibl guardians of those 
Indians, the deeds conveying their lands would not have been 
sanctioned. 

That the assent to the amended treaty was to have been given in 
council, is clear from the plain words of the Senate's resolution of 
June 11th, 1838, and in the deed which was sanctioned as afore- 
said, it is declared, that the treaty was held in council, and that then 
the chiefs and head men on behalf of the S^aca nation did agree 
to sell. (Doc. p. 49.) Whereas it has since been discovered, that 
the deed was not agreed to in council,''^ and it has been ascertained 
by two several censuses that not one-fifleenth part of the nation^are 
in favor of the sale. The truth is, that neither the treaty nor the 
deeds have been legally or fairly obtained. 

The treaty of January 15, 1838, and the deeds befi)re alluded toj 
bearing the same date, were originally connected together, and 
formed together one great plan for removing the Indians out of the 
State of New York. The treaty provided a home for them beyond 
the Mississippi : the deeds provided for the relinquishment of their 
lands to the Ogden Land Company. Thus connected, Massachu- 
setts ratified the deeds. But afterwards the treaty and the contracts 
of sale were submttted to the Senate ; and that body found the 
treaty so defective that they refbsed to ratify it, and afterwards so 

« Appendix, No. 6, GiWtVt Letters. 
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thoroughly changed it, that in the language of the distinguished 
Senator, then Chairman of the Indian committee, " they made 
nearly a new treaty of it." (See Sevier's speech.) 

The Senate then adopted a resolution declaring, that the treaty, 
as amended, should have no force or effect. Nor should it he un» 
derstood that the Senate had consented to any of the contracts con- 
nected with it, " meaning the deeds which had been before ratified 
by Massachusetts," until the same had been submitted and fully and 
fairly explained toeach of said tribes or bands separately assembled 
in council, and they had given their free and voluntary assent 
thereto." 

In pursuance of this resolution, the treaty was afterwards sub- 
mitted to the Indians in council, and after being explained, only 16 
out of 81 chiefs would sign it ; but more than 60 of them, in pre- 
sence of the Commissioner from Massachusetts, signed a formal 
dissent and protest against it, which was witnessed by General 
Dearborn. Doc; p. 174. 

The deeds of conveyance, or contracts as they are called, were 
never afterwards laid before the Indians, as directed by the Senate. 
Nor was an assent to them as connected with the amended Treaty, 
ever obtained by the Seneca Nation : so that the sanction of Mas* 
sachusetts was never given to a sale of the Indian Lands under the 
amended treaty ; which we think is essential to the validity of the 
sale, and which we also think Massachusetts, as the undoubted 
guardian of that people against all fraudulent transfers of their land, 
has a right to demand. Massachusetts might very consistently 
sanction a deed of sale conncted with the provisions of one treaty, 
which she might very properly reject connected with a Treaty of a 
different character. Governor Everett, in this view of the subject, 
declared, that unless the amendments made to the treaty, and 
which had changed its character, were assented to by the Indians, 
he should consider the contracts for the sale of their right of posses- 
sion null and void» Doc. p. 60, 

We therefore respectfully ask of the Governor and Council of the 
State of Massachusetts, that they would take the subject into their 
solemn consideration, and take such measures in the case, as they 
in their wisdom may deem expedient, and as the guardians of the 
Indians as aforesaid, they may consider their duty demands. 
Signed on behalf of the said committees. 

BENJ. FERRIS, 
ABM. BELL, 
AMOS WILLETS. 
New York, Sixth month 25th, 1840. 

To the House of Representatives of the United Staies^ 
The memorial of the several committees on Indian concerns, ap- 
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pointed by the four Yearly Meetings of Friends of Genesee, New 
York, Philadelphia, and Baltimore, respectfully represents, 

That the Society of Friends, from a religious concern for the 
welfare of the Indians in the State of New York, have for many 
years been engaged in promoting their civilization and improve- 
Tnent. Under this concern we have had establishments aipong 
them, and agents residing on some of their Reservations, to instruct 
them in agriculture and other arts of civilized life. It is by their 
xlesire we now solicit your attention. 

These Reservations being the small remnants of their once ex- 
tensive territory, were by a treaty, made between the Six Nations 
and our Government, in the year 1794, solemnly guarantied to 
them and their descendants, as a home and inheritance for ever. 

As the white population of our country extended their settlements 
towards these Reservations, they became enhanced in value, ex- 
citing the cupidity of land speculators, and urging them by various 
means to remove the Indians, in order to possess themselves of their 
lands. 

Alarmed and agitated by these movements, the Seneca and Onon- 
daga Indians applied to our government for its interposition and 
protection in fulfilment of the guaranty stipulated in the said recited 
treaty. Faithful to its contract, and prompt in the performance of 
it, a proclamation was immediately issued by the authority of the 
President of the United States, under the hand of H. Dearborn, 
then Secretary of War, dated March 17th, 1802, strictly forbidding 
all persons, citizens of the United States, to disturb the said Indians 
in the quiet possession of their lands. And declaring that " all 
lands claimed by and secured to the said Seneca and Onondaga 
Indians, by treaty, convention, deed of conveyance or reservation, 
being within the limits of the United States, shall be and remain 
the property of the said Seneca and Onondaga Indians for ever, un- 
less they shall voluntarily relinquish or dispose of the same." 

Within the last ten years these attempts have been renewed, and 
strenuous exertions made to get possession of these lands. For 
this purpose no means which ingenuity could devise, or large pe- 
cuniary resources and untiring perseverance accomplish, have been 
unessayed. Under the operation of such powerful agents, a treaty 
has been procured, and executed, under circumstances which we 
think ought to claim the serious attention of our Representatives in 
Congress. That treaty, we most surely believe, is tainted with 
fraud; and if carried into effect, will be, not onfly extremely op- 
pressive to the poor defenceless Indians, but injurious to the 
character of our country. 

The President of the United States, in his recent message to the 
Senate, dated January 13th, 1840, returning this same treaty to that 
body, says, ^^ xh^X improper meoM have been employed to obtain 
the assent of the Seneca tlliiefs, there is every reason to believe^ 
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aind I have not been able to satisfy myself, that I can, consistently 
with the resolution of the Senate of the 2d of March, 1839, cause 
the treaty to be carried into effect, in respect to the Seneca tribe." 

The committee of the Senate on Indian affairs, after a long and 
laborious investigation of the evidence before them, and of the facts 
and circumstances connected with this treaty, reported, it is under- 
stood, unanimously, against its ratification, on the ground that it 
had not been assented to by the said Indians, according to the 
terms of the resolution of the llth of June, 1838. 

The Senate finally ratified it, by the casting vote of the Speaker, 
in a thin house, only nineteen members voting in its favor. 

Although we believe there is ample evidence to prove the /rati- 
dulent character of this treaty, and that its execution will be grossly 
unjust and oppressive to the Seneca nation, yet it is far from our 
intention to throw the least censure on the Senate, or on any of its 
members. We are aware that the effects of testimony on the minds 
of men of unquestioned integrity, are very different ; our object 
in soliciting the attention of the House to the subject, is not to cen- 
sure, but that the evidence in the case may be examined by your 
branch of the Legislature. 

By the Constitution of the United States, the treaty-making 
power is vested in the President and Senate. By the same consti- 
tution, no money can be drawn from the treasury but by appropri- 
ations made by law, and no law can be passed without the concur- 
rence of both branches of the Legislature. Thus, over all treaties 
made by the President and Senate, the House of Representatives 
has a control, by the power it possesses under the Constitution of 
withholding the meansi to carry such treaties into effect. If, on an 
investigation of the treaty in question, and the circumstances at- 
tending its execution, the House shall be satisfied that it was not 
fairly obtained; if it shall believe that to enforce it would be dero- 
gatory to the character of our country, as an honorable, just, and 
upright nation, it may refuse to grant the supplies necessary to 
carry it into effect, and thus save the country from the odium 
which must attach to any government that deliberately does wrong. 

There is one feature in the character of this negociation with the 
New York Indians, which we think ought to claim the particular 
attention of your body, as the guardians of the public treasure. 
By that treaty four hundred thousand dollars of the public money 
and one million eight hundred and twenty-four thousand acres of 
the public lands, are to be given to the New York Indians, as an 
inducement to relinquish their possessions in the State of New 
York,/or the benefit of the Ogden Land Company. 

To your memorialists it appears that under this treaty, the 6o- 
Ternment gives away a vast amount of property, without any equi- 
valent! It may well be asked. What advantage can accrue to the 
^public from the removal of the New York Indians ? As it regards 
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the people of the United States, ander whose authority the treaty 
is said to be made, and from whose resources the means to carry it 
into effect are to be drawn, it may safely be answered, none. In 
a national point of view, it is a matter of perfect indifference whe- 
ther the New York Indians remove or do not remove ! Why then 
should our representatives appropriate such a vast amount of mo- 
ney and property to an object, in which the community has no 
interest ? 

We forbear to go further into the merits of the case. We would 
not unnecessarily take up the time of the House. We only ask 
for a thorough investigation of the subject, and that, if after such 
investigation it should appear that the treaty cannot be carried into 
effect, without injustice to an unoffending people, and an improper 
expenditure of the public treasure^ the House may refuse to make 
any appropriation for that purpose. 

Signed on behalf of the said committees. 

BENJ. FERRIS, Clerk. 

Seventh month Sth, 1840. 

The committee appointed to prepare a memorial to the 
House of Representatives, believed it right at the same time 
to address a letter to the President of the United States, 
which they did. a copy of which is as follows, to wit : 

To Martin Van Buren^ President of the United States : 

Under the circumstances in which the Society of Friends, who 
for many years past had extended aid to the Indian natives residing 
in the western part of the state of New York, now find themselves 
placed, both as regards their existing relations with these Indians, 
and their position towards the general government, the undersiga- 
ed, ou behalf of the committee who heretofore addressed the Presi- 
dent of the United States, deem it respectful to the President fully 
to acquaint him with the measures taken by Friends in reference to 
these people, since the amended treaty with them was declared by 
the Senate to have been ratified, and has been proclaimed. 

On the annunciation to the Indians of this result, consternation 
and gloom were every where spread over their villages. Relying 
upon the protection of the government and the justice of their cause, 
they were not, after the disclosures that had been made of the 
means employed to obtain that treaty, prepared for the issue, and, 
on being apprised of it, they manifested the deepest distress. In 
the pathetic language of one of their chiefs, addressed to us, ** their 
women were seen on all sides weeping in their houses, along the 
roads as they passed to their occupations, and in the fields whilst 
employed in their labors." 

As soon as they had time for reflection, a general council was 
called for the purpose of taking into consideration their situation, 
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andt ajfier miteh deliberation, they came, as we have been ifldbrmedr 
to the conclusion, whatever might be the consequences, that they 
would in no event voluntarily remove to the country allotted for 
them west of the Mississippi, and that, if driven off by violence,, 
they should accept the invitation they had received to join their 
friends in Canada, and remove there. 

Before dissolving the council, they agreed agaiq to memorialize 
the executive of Massachusetts, and also of New York, and to pe- 
tition Congress with the view of Once more stating their grievances, 
and imploring relief so far as either of those authorities might yet 
be able and disposed to extend protection to them. They also so- 
licited an interview with Friends, which was granted to them, and 
several of their chiefs, by arrangement, met our committee at Farm- 
ington, in the state of New York, on the seventeenth of last month, 
when, after making a full and unreserved disclosure to us of their 
present difficulties and purposes, they earnestly solicited our assist- 
ance and advice. 

On this occasion they reiterated their statements in regard to 
the means that had been taken to inveigle them out of their lands, 
their objections against removing to the country that had been de- 
signated for their residence beyond the river Mississippi — their in- 
tention never to abandon their present homes unless compelled by 
force to do so, and their' conclusion, should this be done, tp retire 
into Canada, and join their nation there. 

The committee, after due considersltion of the objections urged 
by the Indians to removing upon the lands that had been appropri- 
ated for them in the west, believing, as they did, that these objec- 
tions were well founded, could not advise them to go there, and for 
many grave reasons could not recommend them to go into Canada ; 
they therefore declined advising them to do either the one or the 
other, and addressed to them the following communication in reply 
to their application to us. [See Address, pages 43, &c.] 

The committee are sensible of, and duly appreciate llie very re- 
spectful attention which their applications to the President on be- 
half of these Indians have received, and they feel it to be due to 
the President to give him such information as they possess, 
and a full statement of the part taken by them in regard to 
this matter. They have witnessed the heart-rending distress of 
these greatly wronged people, and have sympathised in their afflic- 
tions, and under an apprehension that it was their duty to assist 
them, they have extended such aid as they were enabled to afford 
them, consistently with our well known pacific and non-resisting 
principles. Under these views and impressions, the Society of 
Friends have faithfully made known their case to those who had 
the power to protect and to do them justice ; whatever, therefore, 
may be the consequences of the measures that have, or may here- 
after be pursued towards these injured people, the committee trust 
that the responsibility may not attach to us. 
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The condition of this small remnant of a once numerous and power- 
ful nation is calculated to awaken the commiseration of every benevo- 
lent mind — after being hunted down and oppresssed, as the race has 
been from generation to generation, they now find themselves about 
to be dispossessed of the last pittance of their once widely extended 
domain, and driven into a distant country, which they fully believe 
is altogether unsuited to their condition and habits, and where they 
apprehend that poverty, disease and misery await them. Many 
seem to desire that death would at once terminate their sufferings, 
rather than that they should, by a compulsory removal, be forced 
into a barbarous and remote country where they must sink under 
the lingering miseries which they believe will there follow them. 

Under these circumstances, it is most respectfully suggested to 
the President whether, instead of forcing them to a place against 
which they feel such strong objections, or perhaps driving them 
into a neighboring colony, where, under some circumstances, they 
might become very dangerous neighbors, it would not be best, if 
these people must be removed, to allow them to select for them- 
selves, from the vast unoccupied territories of the United States, a 
residence to which they could be induced voluntarily to emigrate, 
and where they might reasonably hope to obtain a subsistence, and 
remain unmolested under the protection of the United States^ and 
be accessible to their friends who would desire to extend assistance 
to them: Should they be able to find such a country, and be per- 
mitted to go there, the committee doubt not but that their friends 
would afford their co-operation in effecting so desirable a purpose. 

Signed on behalf of the said committee, 

PHILIP E. THOMAS, 
BENJ. FERRIS. 

Wilmington^ Seventh month 7, 1840. 
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APPENDIX. 



r No. 1. 1 

LETTERS OF CORRESPONDENCE. 

Sespecied friend-^J. R» Potn»«/< ;— Considering the import^ 
ance of thy time, and the pressing nature of thy engagements at 
this season of the year, it is with reluctance that I venture to ad* 
dress thee on the present occasion. The weighty nature of the 
subject, and its importance to thousands of our fellow creatures, is, 
however, my best apology, and I feel assured that thy kindness 
will acquit me of any desire improperly to intrude on thy attention. 

Thy letter of the 1 8th inst. was duly received, and was satisfac- 
tory. It would have been acknowledged sooner, but for the neces- 
sity I was under to submit its contents and the following views, to 
the Friends, on whose behalf I now write. We now acknowledge 
thy kindness in complying with our requests. 

In the late interview with the President of the United States, he 
asked, what were our views of the requisitions contained in the 
Senate's resolution of Third mo., (March) 1839? As I had not 
seen a copy of that Resolution, I could not, on behalf of my friends, 
express an opinion on that point. But we had expressed, in our 
memorial, an opinion in relation to the requirements of that body, 
in their resolution of Sixth mo., (June) 1838. It appeared clear to 
us, from the language of that resolution, that the Senate did intend 
the amended treaty should be signed in open council. Since the 
interview aforesaid, we have been furnished with a copy of both 
resolutions, and have reviewed them attentively, and our opinion 
as expressed in the memorial remains unaltered. In order to illus- 
trate our views, we will refer to the language of both documents. 

The resolution of Sixth mo., (June) 1838, holds the following 
language, to wit : 

*' Provided always, and be it further Resolved, That this treaty 
shall have no force or effect whatsoever, as it relates to any of said 
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tribejs, nations, or bands of New York Indianfl ; nor shall it be un* 
derstood that the Senate have assented to any of the contiaets eon* 
nected with it, until the same, with the amendments herein pro- 
posed, is submitted and fully explained by a Commissioner of tbe 
United States, to each of said tribes or bands, separately assem- 
bled in council, and they have given their free and voluntary as- 
sent thereto ; and if one or more of said tribes or bands, when 
consulted as aforesaid, shall freely assent to said treaty as amend- 
ed, and to their contract, connected therewith, it shall be binding 
aiid obligatory, &c. &c." 

To us it appears that the Senate intended the whole transaction 
should be ** in council." There is no expression or intimation in 
the resolution of any other course : no authority given for a pri- 
vate execution of the treaty, nor any allusion to such a mode of ex- 
pressing the assent of the Indians to that instrument. It would 
seem that the United States Commissioner at first understood the 
resolution as we do ; for, after making the necessary explanation 
of the amendments in open council^ he offered the treaty to the 
chiefs for their signature, and obtained sixteen names. It was 
not until after he had failed in this mode of gaining a majority, 
that he resorted to the other, of which the Indians so heavily com- 
plain. 

But we do not wholly rely on negative testimony, to support 
our views : to us it appears that the language of the resolution ad- 
mits of but one construction, and contains positive testimony in 
favor of the position we have taken on this point. 

It will have been observed that the Senate, in their resolution, 
say, *• And if one or more of said tribes or bands, when consulted 
as aforesaid, shall freely assent to said treaty as amended, and to 
their contract as connected therewith, it shall be binding, &c.'' 
The Indians were to be assembled in council — the treaty and the 
amendments proposed were to be explained to them in council — 
and at the time ** when'* ** consulted as aforesaid," that is in 
council, if they should freely assent to said treaty as amended, and 
to their contract therewith connected, it was to be binding, &c. It 
appears to us, that all these transactions were to be simultaneous ^ 
and done in open council. 

The resolution of the Senate of Third mo., (March) 2d, 1839, is 
as follows, to wit : 

In Senate, March 2, 1839. 

*' Resolved, That whenever the President of the United States 
shall be satisfied that the assent of the Seneca tribe of Indians, has 
been given to the amended treaty, of June 18, 1838, with the New 
York Indians, according to the true intent and meaning of the re- 
solution of the Senate, of the llth of June, 1838, the Senate re- 
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commends that the President make proclamation of said treaty, and 
carry the same into effect." 

We see nothing in this resolution to change the position taken 
hy us. It leaves it with the President to determine, Whether, *^ac- 
cording to the true intent and meaning*^ of the Senate, as ex- 
pressed in the foregoing resolution, ''the assent of the Seneca 
tribe of Indians has been given to the amended treaty of June 18, 
1838." We think such an assent has not been given to it as 
the Senate intended. The President returned the treaty to 
the Senate at a former period, when it had 31 signatures attached 
to it, because it was not sufficiently signed. Since that time 13 
more have been added to it, in a way adverted to in our memorial. 
Against the validity of these 13 signatures a committee of the Se- 
nate, to whom was referred the President's messageof January 21, 
1839, have solemnly pronounced a decision. If 'the President 
should unite in this opinion of the Senate's committee, he will 
have the same cause to reject it now that he had then ; and when 
we recur to the honorable course hitherto pursued by the \ Presi- 
dent, the Senate, and other officers of government, in relation to 
this same treaty, we cannot but hope that an instrument, so tainted 
with fraud as this appears to us to be, will be finally rejected by 
the President. 

I remain, very respectfully, thy friend, 

BENJ. FERRIS. 

Wilmington, Twelfth mo., (December,) 23, 1839. 

P. S. I have just received a letter from Griffith M. Cooper, dat- 
ed at Buffalo Creek the 13th inst. He is endeavoring more fully 
to ascertain some facts in relation to the treaty, the result of which 
will be communicated as soon as possible. 



Baltimore, Second Month 4, 1840. 

Esteemed frievid — Availing ourselves of thy kind permission, we 
now forward to thee a memorial addressed to the Senate in behalf of 
the New York Indians. This application, in addition to the one here- 
tofore addressed to the President of the United States, and which 
we have been informed was by him transmitted to the Senate, and 
a more recent memorial left with the Secretary of War, to be for- 
warded to that body, will, connected with the various documentary 
proofs to which these papers refer, place before the Senate, a plain 
exhibit of the true merits of this question. We will not, therefore. 
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cm this occasion, occupy thy time with further remarks, except to 
add) that the Society of Friends have no selfish object in this 
matter ; on the contrary, the removal of the Indians would relieve 
them from a heavy expense and labor ; but believing conscien- 
tiously, that these people have been most unjustly dealt by, the 
Society have felt themselves called upon now to appear on their 
behalf. 

When our ancestors sought a refuge from persecution in the 
old world, and landed in this country with William Penn, the na- 
tives received them with hospitality — we were then poor and help- 
less — they kindly administered to our necessities ; and being in 
return treated with justice, a reciprocal feeling of mutual good will 
was established, which has never for a moment been clouded or 
interrupted, and they have on many occasions, as on the present 
one, when in distress, thrown themselves upon our sympathy and 
friendship. 

We trust that our appeal will not now be unavailing, but that at 
least one opportunity may be offered to put the question fairly to 
the test, whether the race may not be saved from extirpation. Al- 
ready scarcely a vestige remains of them east of the Mississippi ; 
and shall no effort be made to avert from our country the oppro- 
brium that must follow the extermination of the millions of red men 
that once peopled this vast continent. Should this destruction 
unhappily be realized, we may, in the pathetic language of one of our 
most gifted countrymen, when referring to the destruction of the 
aborigines of our country, say, " Posterity will either turn with 
horror and incredulity from the tale, or blush with indignation at 
the inhumanity of their forefathers." " We are driven back," said 
an old warrior, " until we can retreat no further — our hatchets -are 
broken— our bows are snapped — our fires are nearly extinguished. 
A little longer and the white man will cease to persecute us, for we 
shall cease to exist." 

Respectfully, &c. &c. 

PHILIP E. THOMAS. 
To A. H. Sevier, Chairman, &c. &c. 



A. H. Sevier. 

Respected Friend: — According to promise, I now forward a me- 
morial to be presented to the Senate of the United States. Thy 
attention to the subject will be gratefully acknowledged. 
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It Wfts not until last summer that the committees who now pre- 
sent the inclosed memorial, became acquainted with the facts coii> 
nected with the execution of the treaty with the Seneea Indians. 
Many circumstances conspired either to keep us in ignorance or to 
lull our fears. At length through the instrumentality of one of our 
members, who, on behalf of the Genesee Yearly Meeting, has had 
the oversight of the Cattaraugus Indians, our eyes were opened, 
and we immediately united to inspect the state of the concern. 
Our examination since, has been as close and comprehensive as 
our time and circumstances would allow. Both have been limited 
— but sufficient to enable us to discover that improper measures to 
an enormous extent have been taken to deprive the poor Indians in 
the State of New York of their lands. Such a tissue pf fraud and 
imposition as has been discovered, we believe is not to be found in 
the history of American diplomacy. The results of our labor will 
appear before the Senate's committee in the documents laid before 
it, and in three memorials, one to the President, presented on the 
1st of the Eleventh month (November) last ; one to the same, pre- 
sented on the 29th ultimo, and in the inclosed, addressed to the 
Senate. To these we may add, in the letters from us to the Sec- 
retary of War since the presentation of the first recited memorial. 

The story of wrongs, lately practised upon the Seneca nation, as 
well as upon other remnants of the Six Nations, in th6 State of 
New York, would be too long for a letter; and, in addressing A. 
H. Sevier, would be superfluous; for it is obvious, from a perusal 
of the able report of the Senate, of February 7, 1839, that he is 
well acquainted with the leading facts of the case. That report, 
though couched in the most appropriate and delicate language, 
evinces that its author had not labored in vain, through the task 
imposed upon him, as the guardian of his country's character in 
the Senate. To one thoroughly acquainted with the facts and cir- 
cumstances connected with the origin, progress, and final execution 
of the aforesaid treaty, the language of that report is perfectly in- 
telligible, and conveys much more meaning than to the uninitiated. 
'* If these forty-four had signed the amended treaty in open council, 
the committee would consider that the requirements of the Senate 
had been complied with, at least with the appearance of having a 
majority." The truth is that only twenty-nine chiefs ever did sign 
it, or authorize others to do it for them; and there is good reason 
to believe that every one of them have been largely rewarded for 
their signatures. Eight of them have made disclosures, by which 
it appears they were to receive rewards amounting in the aggregate 
to more than twenty thousand dollars. In one of these cases the 
act has been denounced by the Senate's committee as bribery^ and 
we think with perfect justice. The contracts with these eight chiefs, 
signed by the paying party, are now in possession of the Indians, 
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and were shown to the Secretary of War by the undersigned. When 
we were together, attending a council at Cattaraugus, in the Eighth 
month (August) last* Copies of them have been forwarded to the 
Indian Department. 

But these dishonorable proceedings are not only unjust, as they 
relate to the Indians, they are also unjust to the government, whose 
object is the removal of the natives to lands beyond the Mississippi. 
This object is defeated as regards what is called the ** emigration 
party," who, by these contracts, are to remain on their lands, 
where they now reside : while the ** non-emigration party" are to 
be driven away. 

The injustice to the Indians amounts to this : by the treaty, under 
present circumstances, one-fifteenth part of the whole would stay 
at home, and, by their act force the remainder to emigrate against 
their will. 

The Society of Friends have no object of a selfish nature in view 
— so far from it that the removal of the Indians would save them 
great expense and labor. Justice and humanity are the motives of 
our action; and whatever difference may subsist between ourselves 
and others, on the question of policy^ the honorable and humane, 
of all parties, will agree with us in the sentiment that justice ought 
not to be sacrificed at the shrine of expediency. 

With sentiments of sincere respect, I am thy friend, 

BENJ. FERRIS, Secretary of the said committees. 

Wilmington, Delaware, Second month 3, 1840, 



Washington City^ February 5th, 1840. * 

Dear Sir-^l received on this morning your letter from Balti- 
more, dated on yesterday, enclosing a written statement upon the 
subject of the Seneca treaty, now pending, for consideration, before 
the Senate, for the purpose of presenting to that body, &c. So 
soon as the Senate may go into executive session, I will pfresent it, 
and move to have it printed. 

With great respe(it, I have the honor to be your obdt, servt. 

A. H. SEVIER. 
To Benjamin pERRie, 



A. H, Semer — Respected friend — ^As the treaty with the Seneca 
Indians has been transmitted to the Senate, I suppose, for I am not 
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much acquaifited with the usages of the treaty^makiog power of 
our couAtry, that the whole subject is again before your body» to 
reconsider^ amend, or reject it altogether. With this view I v^itui^ 
to make some additional remarks, for the consideration of the com- 
mittee, to whom it is submitted^ It is with reluctance that I again 
claim thy attention, knowing the importance of thy time, and the 
weighty nature of the numerous subjects that necessarily come be^ 
fore you. But in this affair, not only the happiness of thousands of 
our poor, and almost helpless fellow creatures, is involved, but also 
the character of our country as an honorable nation. 

Our Government in negociating the late treaty with the New 
York Indians, have understood that the treaty-making power, on 
the part of those tribes, is vested in the chiefs of the nation, and 
that a majority of the chiefs sanctioning a treaty, makes it valid. 
This view is undoubtedly correct in theory. The Indians them* 
selves, I believe, do not deny it. But touching all treaties for 
the sale or transfer of their lands, and of course involving their 
dearest interest, nay their very existence, their law is, that the pro- 
position for such sale or transfer, and the terms upon which it is to 
be made, shall first be laid before the whole nation. If such coun- 
cil, after full deliberation, agree to the sale, they authorize the 
chiefs to negociate, and thus they become the proper agents of the 
nation, and are bound to consult its interests in obtaining the best 
and fullest consideration for the transfer. And as they are an un- 
lettered people and liable to be imposed upon by their shrewder 
neighbors, they have wisely ordered, that the final ratification of 
such treaty, including its execution, shall be done in open council, 
where all may hear, and where the concentrated wisdom and intel- 
ligence of the nation may be deliberately exercised. 

The Senecas declare, that on the present occasion, the nation 
was not consulted at all, in the way prescribed ; that the chiefs who 
actually signed the treaty in open council, only fourteen in all, did 
not act regularly. And well known facts support the declaration. 
On the Alleghany Reservation, having a population of 676 indivi- 
duals, only one person is favorable to removal. On the Tone- 
wanda Reservation, having a population of 529 individuals, only 
two persons are willing to remove; and on all the four Reserva- 
tions, having an aggregate population of 2505, only 146 individuals, 
including women and children, are in favor of emigration ! The 
census from which I take the foregoing numbers was made in I8S89 
and duly certified by oath or affirmation. By a census taken in 
1639, and certified as aforesaid, the emigration party is not so 
large. The last mentioned census was left at Washington last fall, 
and will I suppose be found among the documents transmitted to the 
Senate. 

By the evidence before the S^iate, it will appear, that the city of 
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Bufialo was the centre of that corrupt influence, of which the In- 
dians complain. And it is observable that the two Reservations of 
Alleghany and Tonewanda, lying at tlie two extremes of the nation, 
and most distant from Buffalo, have only three emigrationists out of 
a population of 1205 individuals. When we consider that not cmt' 
seventeenth part of the Seneca Indians are favorable to the treaty, 
the conclusion is irresistible, that some influence has been in ope- 
ration upon the chiefs other than the will of theit constituents. 

The situation of the Seneca naticm, during the late negociation, 
has been deplorable. They were satisfied that the officers of our 
government had been deceived, and were anxious to furnish correct 
information to them. They employed some of their white neigh- 
bors to write a statement of their case, and took it to the editor of 
a newspaper for insertion, but he would not comply with their re- 
quest. The agent for the payment of their annuities, at this critical 
juncture withheld their monies, as if to deprive them of the means 
of proceeding to the seat of government, and they were so straitened 
for means as to be discouraged. From other sources they at length 
raised one thousand dollars, and feed a lawyer of the name of 
Gould. After great labor, they made up their documents, and ap- 
pointed a delegation to go with him to Washington. On the way, he 
took out of the bag all their documents, and put old rags in their 
places, and went off with their papers and their one thousand dol- 
lars. Such, in substance, has been in part the treatment of this 
injured people. For more particular information on these points 
we would refer you to the documents furnished the Senate, or the 
Indian Department by the Indians themselves. Many of these 
matters have not been particularly under the care of Friends, and 
have not been noticed in our memorials, as we have deemed it 
more important to make it appear, that without reference to these 
facts, there was sufficient to induce the Government to reject the 
treaty. 

To the Senate of the United States, the highest tribunal on earth, 
whether considered in relation to its moral standing, or to the intd- 
lectual .power concentrated in its body, we now look for a decision 
on the subject : and we look to it with confldence, not only from its 
general character, but also from its past action on this very subject. 
On the policy of the Government, with regard to the removal of the 
Indians, beyond the Mississippi, the Society of Friends have never 
passed an opinion. They do not consider it their business, as a 
religious community, to interfere with the political concerns of go- 
vernment. Their great object is to promote righteousness, truth, 
justice, — without which no nation can ever be truly " exalted," and 
in violation of which, neither nations nor individuals can ever 
escape, in some way, or at some period, disastrous consequences. 

As I am unacquainted with the course which the Senate is accus- 

6 
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tomed to pursue, in relation to treaties, when returned to it by the 
President, under circumstances like the present, I feci at a loss to 
know whether any thing further will be necessary on our part, or 
expected by the Senate, io order to its final decision in the case. 
Our object is to have the treaty wholly laid aside. If to attain this 
object any action of ours will be useful, it is desirable that we 
should' know it. A line from thee on these subjects would be very 
acceptable, and thankfully acknowledged. 

With sincere respect, I am thy friend, 

BENJAMIN FERRIS. 

Wilmington^ Delaware^* Second month 6^A, 1840. 



Baltimore, Second Month 18, 1840. 

Esteemed Friend : — Feeling my mind deeply interested in the 
issue of the efibrts now making to drive the Indians from their 
reservations in the state of New York, and being entirely satisfied 
that it is thy desire to arrive at a just conclusion in regard to this 
matter, I have determined to avail myself of thy kind permission to 
communicate with thee on this subject: and I now place in thy 
hands the two accompanying documents which will be found to 
aflford some interesting information in relation to the true merits of 
this question. 

The first is a report made by a committee of Friends, who were 
sent as a deputation to visit these Indians last summer. This re- 
port discloses some astounding facts as regards the conduct of some 
of the agents employed in these transactions. The second is an 
extract from a speech of Corn Planter, an Indian chief of the Seneca 
nation, delivered to General Washington, then President of the 
United States, about fifty years ago, in relation to these very reser- 
vations of land. Knowing the value of thy time and the many 
urgent concerns that press upon thy attention, I will not prolong 
this letter further than by an expression of an entreaty on behalf 
of this greatly injured people, that they may in their present ex- 
tremity receive protection from the government. 

Unless something is done, and done efiectually, in a little time 
no vestige will remain of this once powerful race, except the beau- 
tiful names they have conferred on our noblest rivers and loftiest 
mountains. These may, for ages after they cease to exist, remain 
to attest the beauty of their language ; but every thing else regard- 
ing them will be lost in oblivion, and the indelible stigma of their 
utter extermination be for ever fastened upon our country. 

Respectfully thy friend, 

P. E. THOMAS. 
Hon. a. H. Sevier, M, C, Washington, 
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Extract from the speech of Coni Planter, a principal chief of the 
Seneca nation of Indians, delivered to Creneral Washington, 
then President of the JJmted States, about the year 1790, Port- 
ly after the conclusion of peace between the Six Nations and the 
United States, 

** Father: — the voice of the Seneca nation speaks to you, the great 
counseilor, in whose heart the wise men of the thirteen fires have 
placed their wisdom. What we will have to say may appear small 
in your eyes, and we therefore entreat you to hearken with atten- 
tion, for we are about to speak of things which to us are of very 
^reat importance. When your army entered the country of the 
Six Nations we called you the town destroyer, and, to this day, 
when that name is heard, our women look behind them and turn 
pale, and our children eling close to the necks of their mothers. 
Our counsellors and warriors are men, and cannot fear, but their 
hearts are grieved on account of our women and children. 

** When you gave us peace, we called you Father, because you 
then promised to secure to us the possession of our lands. Do 
this, and so long as the land shall remain, that beloved name shall 
live in the heart of every Seneca. 

**Father, we mean to open our hearts before you, and we earn- 
estly desire that you will let us clearly understand what you intend 
to do. When our chiefs returned from the treaty at Fort Stanwix 
and laid before our council what had been done there, our nation 
was surprised to hear what a great country you had compelled 
them to give up to you. Every one said that your hearts were yet 
swelled with resentment towards us for what had happened during^ 
the war; but that one day surely you would consider us with more 
kindness. We asked each other, what have we done to deserve 
such severe chastisement." 

The chief here proceeded to recapitulate the many grievous in- 
juries that had been inflicted on his people by the white population, 
and then added: — "Father, you have said that we were in your 
hand, and that by closing it yofi could crush us. Are you deter- 
mined to crush us ? If you arot tell us so, that those of our nation 
who have become your children and have determined to die so, may 
know what to do. In this case one chief has said he would ask 
you at once to put him out of pain. Another, who will not think 
of dying by the hand of his father or brother, has said that he would 
retire to the Chetuagay — eat of the fatal root, and sleep with his 
fathers in peace. Before you determine on a measure so unjust, 
look up to God who made us as well as you. We hope he will 
not permit you to destroy the whole of our nation. 

'^Father, hear our case. Many nations inhabited this country, 
but they had no wisdom* and therefore they warred together. The 
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Six Nations were powerful and compelled tbem to dwell in peace. 
The lands for a great extent were given up to the Six Nations, but 
the people who dwelt upon them were not destroyed,, they ^ were 
permitted to continue on these lands, and claimed a support from 
the earth. The French came among us and built Niagara. They 
became our fathers and took care of us. Sir William Johnson 
afterwards came and drove the French from our country, and he then 
became our father and took care of us until you became too strong 
for his king. We have told you how we were led to join in the war 
against you. As soon as we saw that we were wrong, we asked 
for peace. You demanded a great country to be given up to you. 
It was surrendered as the price of that peace, and we ought now to 
have peace and the little land you then left us. 

**When that great country was given up, there were but few 
chiefs present, and they were compelled to surrender it. It is not 
the Six Nations only that reproach those chiefs with having given 
up that country. All the nations who lived on those lands call to us, 
and ask us. Brothers of our fathers, where is the place you have re- 
served for us to lie down on? 

''Father, you have compelled us to do that which has made us 
ashamed. We have nothing to answer to the children of the 
brothers of our fathers. We will not conceal from you that the 
^reat God, and not men, has preserved the Corn Planter from the 
"hands of his own nation. For his people ask continually, where is 
the land which our children and their children after them are to lie 
down upon? For first one and then another comes and claims by 
authority of the very people who he told us had promised to secure 
this land to us for ever. He is silent for he has nothing to say. 

''When the sun goes down, he opens his heart before God, and ear- 
lier than the sun appears again upon the hills, he gives thanks for his 
protection during the night; for he feels amongst men, become 
desperate by their sufferings, it is God only that can preserve 
him. He loves peace and has despoiled himself of all he had in 
the world to give to those who have been robbed by your people, 
lest they should plunder the innocent to repay themselves. The 
whole season, while others have been employed in providing for 
their families, he has spent in endeavoring to preserve his nation in 
peace, and at this moment his wife and children are lying on the 
ground, without a bed, and in want of food. But he perceives that 
the great God will try his firmness in doing what is right. 

''Father, the game which the Great Spirit sent into our country 
for us to live upon, is fast going from amongst us. We had thought 
that it was his intention that we should till the ground with the 
plough, as the white population, and we have talked to one an* 
other about it. But before we come to any conclusion about 
this, we must know from you whether you intend to leave us 
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and our children any land to till. We a^k you now to speak plainly 
to us concerning tl^is great point. The land we live on was re- 
ceived by our fathers from God, and they transmitted it to us for 
our children. You claim it as ceded to you by the king of Eng* 
land. We deny that it ever belonged to the king of England, and 
he had no right in it to cede to you. 

**Father, we told you we would open our hearts to you. Hear us 
once more. Innocent men of our nation are killed one after another, 
and of our best families; but not one of these people who have com- 
mitted these murders has been punished. We ask you, was it in* 
tended because we did not stipulate by treaty when we made peace 
with you, that those who killed our people should be punished, 
that your people should be permitted to murder the Senecas, »nd 
not only remain unpunished by you, but that they also should be pro- 
tected by you against the revenge of the relations of the dead? 

''Father, these are very great things to us. We have felt your 
power, and know that you are very strong. We have heard that 
you were wise, and we now wait your answer to what we have 
said, that we may see if you are just." 



SEVIER'S SPEECH. 

In Senate, March 17, 1840. — ^In executive session, on the treaty 
with the New York Indians. 

Mr. Sevier addressed the Senate as follows : 

Mr. President :— The treaty now under consideration is a com- 
plicated affair, and on that account, as well as on account of ha 
importance to the Seneca Indians, to the State of New York, to the 
grantees of the State of Massachusetts, and to the United States, I 
hope, while I endeavor, in discharge of my public duty as chairman 
of the Committee on Indian Affairs, to explain it, that I shall be 
indulged with the patient attention of the Senate. 

This is a treaty of much more importance than is generally sup- 
posed. It is one about which the Senecas and their friends feel, as 
they have (elt for upwards of two years, (during all of which time 
it has been before the country, in one form or another,) a deep^ 
intense, and an all-absorbing interest. The written appeals of a 
large majority of this tribe to the President, and to the Secretary 
of War ; to the Senate, and to individual Senators, earnestly im- 
ploring a rejection of this treaty ; the immense mass of testimony 
with which they have furnished us respecting it ; the constant at* 
tendance of their delegates here, upon their own expenses, at a 
great distance from their homes, and at the sacrifice of an utter 
abandonment of their private pursuits, at all times, when this treaty 
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was before the Senate f and their daily attendance in our galleries, 
to observe and to gather, if possible, something from our proceed- 
ings, show most abundantly the light in which this treaty is viewed 
by them. 

On the other hand, the citizens of New York, and especially 
those residing about Buffalo, have their wishes, and hopes, and 
fears respecting its fate with the Senate. They have furnished us, 
also, with testimony and memorials, and sage suggestions, upon the 
subject of Indian policy and Indian welfare. They, too, have bad 
their lobby members and ambassadors here, consisting of both red 
and pale faces, for the purpose of urging this treaty through this 
body. Nor are these the only interested parties. Massachusetts 
seems to have, in this treaty, something more than a general inter- 
est ; she seems to have an interest somewhat particular and identi- 
cal, which I deem important first to consider and explain, that we 
may fully understand it in all its bearings. 

Prior to 1786, Massachusetts claimed, as properly belonging to 
her, a portion of the State of New York. This claim New York 
contested ; and this somewhat angry controversy was not finally 
settled, as we learn from the public journals of that day, until 1786. 
This dispute was then settled, by Massachusetts ceding to New 
York all her right and title to the government, sovereignty and 
jurisdiction over the disputed territory ; and, in consideration of 
this cession, the State of New York ceded to Massachusetts, and to 
her grantees, and to the heirs and assigns of her grantees, the right 
(^pre-emption of the soil of the native Indians to the territory de- 
scribed in this compromise. The native Indians, occupying the 
territory to which Massachusetts thus acquired the right of pre-emp- 
tion, were then, as now, the Tuscaroras and Senecas, of New York. 

It was fnrthei stipulated, in this compromise, by New York, that 
Massachusetts might, at any time, by persons duly authorized by 
her for that purpose, hold treaties and conferences with these In- 
dians relative to a purchase of their lands. And further, that 
Massachusetts should have the right to dispose of this pre-emption 
right to any person whatever. This compromise was approved of 
and sanctioned by Congress in 1787. A complete and full detail 
of this contract is to be found in the fourth volume of Journals of 
Congress of the year 1787, at page 788, to which I respectfully 
refer any honorable Senator who may desire to see it. 
' The right of pre-emption being thus secured to her, as well as the 
right to dispose of it, Massachusetts did afterwards, in 1791, sell 
this right of pre-emption to the Holland Land Company, and that 
company to David Ogden, and Ogden to the present claimants. The 
present claimants being the grantees and representatives of Massa- 
chusetts, have the indisputable right to hdd treaties and confer 
rences with the native Indians, for the purpose of purchasing out the 
Indian right of occupancy ; and in exercising this right, though 
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courtesy might seem to require it, this company are under no obli- 
gations to consult either New York or the United States. I have 
not been able to lay my hands upon the contract between Massa- 
chusetts and her grantees, c^nd am therefore ignorant of the terms 
of that contract. But, judging from the interest which Massachu- 
setts invariably manifests upon the subject of the acquisition of 
these lands ; and upon seeing her represented by an agent or super- 
intendent at every sale of them, I have concluded that she considers 
herself bound by her contract to either New York or her grantees, 
and probably to both, for the performance of her superintendency 
upon such occasions. How this matter stands I know not; but 
should such information be thought desirable by the Senate, I pre- 
sume the distinguished Senators from New York and Massachusetts 
can give it. 

Mr. President — In considering the various interests involved in 
this treaty — the interests of the Senecas, of the citizens of New 
York, and of the grantees of Massachusetts — the committee have 
thought it their duty to consider, in connection with those interests, 
the interest of a fourth party, which is that of the United States. 
And with a view to understand this complicated affair, the commit- 
tee have endeavored to trace our relations with the Six Nations of 
New York, from their commencement up to this day, so far, at 
least, as the Senacas are concerned, for the purpose of discovering 
if there be on our part any undischarged obligations to either of the 
parties interested in the subject-matter now before us. The first 
treaty which I have been able to find with the Six Nations of New 
York, was concluded in 1784. That was a treaty of peace ; a re- 
linquishment of territory on their part, and a definition of their 
boundary lines on ours. In 1789, five years thereafter, a second 
treaty was made, which is, so far as I have been able to discover, 
but little more, if any thing, than a recapitulation of the former 
one. 

The third and last treaty ever made by us with the Six Nations 
of New York, in their confederated character, (unless the one we 
are now considering should constitute a single exception,) was made 
in 1794. This was an important treaty, and has governed us in all 
our intercourse with them ever since. In that treaty we acknow- 
ledged, separately, to each of the tribes composing the Six Nations, 
their individual right and title to certain specific reservations of 
land ; and we guarantied to them, separately^ the possession and 
enjoyment of their respective reservations; and conferred upon 
them the right to dispose of their reservations respectively, in whole 
or in part, to any citizen or citizens of the United States, whenever 
and however they might choose ; and for these rights, the Indians, 
on their part, engaged^ in the same treaty, never to set up any claim 
to any other lands in the boundaries of the United States than those 
granted in that treaty. 
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This was the last treaty ever made hy us with those Indians, col- 
lectively or separately, from 1794 up to 1838 ; a period of more 
than forty years. From that time onward, to 1888, we acted in 
good faith, and permitted those Indians, according to the terms of 
the treaty of 1794, so far at least as the Senecas were concerned, 
to dispose of their New York lands as they choose. Since 1794 
the Senecas have disposed of their lands on several occasions. In 
1797 they were permitted to sell to Robert Morris, of Philadelphia, 
a portion of their reservations. Afterwards, in 1602, the same Se- 
necas were permitted to sell another portion of their lands to Phelps, 
Bronson and Jones ; and again, in the same year, to Wilhelm Wil- 
lick and others; and again, in 1823, to Grigg and Gibson. Each 
and all of those sales were made openly, freely and voluntarily,>ind 
under the guardian care only of the United States on the one hand, 
and of the agent or superintendent of the State of Massachusetts on 
the other. These lands were transferred by the Indians to their 
grantors, not by treaty, but by the ordinary deeds of conveyance ; 
nor does the transfer of those lands to Ogden and Fellows, in 1836, 
vary in any degree, but in the prefixture of a preamble to it, froni 
all the other deeds of conveyance which have been made by them 
subsequent to 1794. 

• Having then, as we have seen by the treaty of 1794, such ample 
power to dispose of these lands — a power so often and so satisfac- 
torily exercised by them ; and the United States having no interest 
whatever in these lands, and being constitutionally incapable of 
having any, and not being bound by compact, as In the case of 
Greorgia, to extinguish the Indian title to those lands, it may well 
be asked, why have we interfered in this affiiir ? Why have we' at- 
tempted, with unabated assiduitv, for more than two years, with our 
influence, with our agents, and means, and money, to barter with 
those Indians for their New York reservations ? I will endeavor, 
sir, to unravel this mystery ; it is a curious piece of intrigue and 
history, which should never be forgotten, as it may be of some ser- 
vice to the country hereafter. 

As early as 1818 we find the agents of two small bands of New 
York Indians applying to Mr. Monroe, then President of the United 
States, for permission to purchase, with their own means and vpon 
tkeir own account, of the Menomonees, of Green Bay, a portion of 
their lands. The files of the War Department will show that the 
grantees of Massachusetts were at the bottom of this simple, unpre- 
tending and modest application ; and, among other reasons, we find 
that religion, which is so of\en prostituted by the designing to cover 
up intrigue and sinister motives, was the argument used on that 
occasion to obtain this permission. It will be recollected that the 
United States will permit no Indian tribe, which they have any 
thing to do with, to dispose of their lands, except to the United 
States. The authority, therefore, of the United States was india* 
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pensable to enable the missionaries, Williams and Hendricks, to 
make a valid purchase of the Menomonees. Mr. Monroe, not fore- 
seeing the objects in view, and understanding distinctly, as their 
memorial expressly stated, that these two bands were to pay out of 
their own means for all the land they purchased of the Menomonees ; 
and further, that they were to acquire, by such purchase, no other 
or better right than that held by the Menomonees — so understand- 
ing it, Mr. Monroe gave his assent to such a purchase. The assent 
of Congress, or of the Senate, to such an unusual arrangement, was 
neither asked or obtained. It seems to have been looked upon by 
Mr. Monroe as quite a small affair. Under his authority, thus ob- 
tained, the agents of these two small tribes, as they alleged^ made 
a purchase, and paid for it, as they informed us, the sum of $12,000. 
This purchase, however, has ever been strenuously denied by the 
Menomonees, and the contract made between those Indians, what- 
ever it was — if, indeed, there ever was any — is not now to be found 
where, surely, if in existence, it ought to be found — in either the 
Indian Bureau or in the War Department. As matters now stand, 
however, it is but of little consequence for us to know, (unless for 
the purpose of seeing in what manner we have been imposed upon,) 
whether such a contract ever existed or not. We all know there 
was a controversy about it between the parties, and that we were 
drawn into it. This controversy was settled by us, in a treaty with 
the Menomonees in 1832. Thus we see that this small affair, which 
originally was to be confined to two small tribes, and which, on our 
part, was to have been nothing more than a mere naked assent,^now 
loses its insignificance, and begins to swell into a matter of consi- 
derable importance. Here we find ourselves placed in a dilemma, 
which was brought about, as they doubtless anticipated, by the early 
intrigue of this land company. These small bands, under Mr. 
Monroe's permission, moved to Green Bay, and as the title to the 
lands they claimed by purchase was controverted, we were called 
upon to interfere, and, as we supposed, to benefit the Indians, did 
interfere and bought out the Menomonees for them, and gave them 
the lands ; and there they are yet. This treaty does not disturb 
them. This is not all. We have paid back to them, not only the 
$12,000 they allege to have paid the Menomonees, but we have 
given them a great deal more. We have given them, besides the 
lands they claim to have purchased of the Menomonees, for their 
$12,000, the sum of $40,000; $5,000 to the St. Regis tribe, and 
$35,000 to the Oneidas, cts a remumeration to them for their pur* 
chase of, and removal tOy the Green Bay lands, under Mr. Monroe's 
permission. Now, let me ask, if it be not too late, why have we 
submitted to such imposition ? Why have we bought land for these 
New York Indians, over whom we had no control or jurisdiction 1 
Why have we made large advances to them, without any conside- 
ration ? We have done so for the double purpoae of gratifying 
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New York and this overgrown and grasping land company. We 
have thus seen Mr. Monroe's permission, of which I have spoken, 
firsi leading to an Indian controversy, and then ending in a settle- 
ment of it, by which we have had to buy land and advance thou- 
sands of dollars as remuneration (as it is falsely called) to these 
New Yoric Indians, and all without the pretext of an obligation or 
consideration on our part. 

I will now, Mr. President, take my leave of the Green Bay Indians, 
and return to the treaty of 1832. In that treaty, concluded in this 
city with a, delegation from the Menomonees of Wisconsin, we 
obtakied of them, for the sum of 820,000, 500,000 acres of their 
lands, near Green Bay, for the future residence, not only of those 
small bands who emigrated under Mr. Monroe's permission, but for 
nil of the New York Indians, then residing in New York. We 
obtained this land, so far as we were concerned, as a mere gratuity y 
and without any other consideration, so far as appears to me, than 
the wi^es of New York and this land company that we should do 
so. New York desired this land secured, not so much for the resi- 
dence of those then residing in Wisconsin, for their welfare had 
ceased to interest her, but for the New York Indians then within 
her borders, in the hope that her Indians could be induced to move 
to them, and in that event, that she would be rid of an Indian popu- 
lation at the expense of the United States, she was most anxious 
to get clear of; and that the land company would be able, for little 
or nothing on their part, to get of them their New York lands, 
mainly, but indirectly, at the expense of Ihc United States also. 
These were the calculations ; and hence we find that, in that treaty, 
the New York Indians, although apparently so deeply interested, 
were not parties to it. And why were they not ? I will endeavor 
to inform you, sir. 

In the treaty of 1794, the New York Indians engaged to claim 
no other land within the boundaries of the United States than that 
particularly described in that treaty. They had modesty and ho- 
nesty enough to know that there was no treaty ever afterwards made, 
by which we were pledged or bound to purchase land for them at 
Green Bay, or any where else. They knew they had no claim of 
any character upon us ; and not desiring any other lands than those 
they weie ppssessed of, and seeing no necessity for a treaty, they 
stood aloof, and had no participation in it. And in this same treaty 
the Menomonees disclaim any right or just claim of the New York 
Indians to the Green Bay lands. And this is not the only disclaimer. 
We find, in the printed documents now before us, at page 127, that 
the Senecas say that " the Senecas have no right or title to that 
country, (Green Bay,) as we have never accepted or paid for any 
interest there, nor do we at this time have any claim to that country 
whatever." And I will add, that, in a letter received last night, I 
am informed that the Senecas are now holding a council for the 
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purpose, of retransferring to you this gratuity, which, given to 
them in 1832, without their knowledge or consent, you seem deter- 
mined to force upon them, and which they, on their part, seem dis- 
posed just as decidedly to reject — with a full knowledge that the 
New York Indians, then residing in New York, had no claims upon 
us for lands any where, and, on the contrary, when we knew they 
had solemnly engaged, in their treaty of 1794, to set up no claim 
for any other within the boundaries of the United States than those 
particularly described in that treaty, yet, with a full knowledge of 
all this, we made the treaty of 1832. 

In that treaty, in which the New York Indians were not parties, 
it was stipulated, without their consent or knowledge, that they 
should remove to the lands we purchased for them at Green Bay, 
within three years thereafter, or else that there right to this 500,000 
acres of land should be forfeited, and revert to the United States. 
This penalty was inserted, under a belief that it would not be disre- 
garded by the Indians, but, on the contrary, would be considered of 
such consequence as to induce their etnigration. If it was not so 
designed, why was a time fixed for their emigration at all 1 Of 
what consequence was it to us, whether those Indians emigrated 
this year or next year, or never ? Sir, the Indians looked upon the 
whole of these proceedings, in which they had no participation, with 
a provoking indifierence and nonchalance. They cared nothing for 
these lands, or the forfeiture thereof. They considered they had 
comfortable homes in New York, and there they determined to 
remain. This temper of the Indians was soon found out by those 
desiring their emigration ; and it was, therefore, necessary to get 
the time for their removal extended, so that the company could have 
time to apply the proper remedies^ and bring about a conversion o! 
the Indians to an acquiescence in their desired policy.. Governed 
by such considerations as these, we were iapplied to to change this 
provision in the treaty ; and, as usual, we permitted ourselves, like 
a nose of wax, to be twisted about by this company, and, to gratify 
them, did modify this provision, by a supplementary article to the 
treaty, so as to leave the time for their removal to the discretion of 
the President of the United States. So stands it now. Eight years 
have elapsed since that treaty was made, and yet the President has 
not required those Indians to move to their Green Bay lands, or no- 
tified them, if they did not, by a given time, that he should exact 
the penalty, according to the terms of the treaty. The reasons of 
the President for permitting those Indians to remtiin upon their New 
York lands, without exacting the penalty, are doubtless benevolent, 
humane, and praiseworthy. His forbearance upon this subject, 
thus far at least, is not considered by me just cause of censum. 
Yet I should consider it his duty, before a great while, to close up 
this contingent claim. I think if these Indians do not, within a 
reasonable time, move to these lands, that they should revert to the 
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United States ; and in this reversion they can have no just cause of 
complaint. Their title to these lands is conditional — dependent 
entirely upon their removal to them. It was a mere gratuity on 
our part, and cost them nothing, not even solicitation, or empty 
thanks ; and now, if they will not accept of our proffered gratuity, 
if they will not occupy those lands, voluntarily tendered to them on 
that condition, there can be no injustice in exacting their forfeiture, 
on their failure to comply with the condition. 

Mr. President, we purchased, as before observed, in 1682, 
500,000 acres of land at Green Bay, for the future residence of the 
New York Indians. This purchase being on our part, as before 
stated, a mere gratuity, and, so far as appears from our records, 
without the knowledge or solicitation of the Indians, five years 
thereader, in the year 1837, for what reasons, or at whose prompt- 
ings, we are left to conjecture, it seems to have become suddenly, 
axid all at once, a matter of vital importance for us to purchase out 
this gratuity, a gratuity which the Indians considered of so little 
consequence or value to them, that they would neither move to it, 
nor have it. But no matter for that : we determined to buy back 
from them what we had given them as a present five years before ; 
and in furtherance of these views, in 1837 we appointed a commis- 
sioner to accomplish for us this all-important object. 

A purchase of this Green Bay land was the ostensible object of 
this mission. The real object as I shall show you in the progress 
of this discussion, was to obtain our influence, and our means and 
money, to assist a dozen or so of land speculators to purchase of 
the New York Indians their New York lands, for which they held, 
under Massachusetts, the pre-emption right. And, sir, we have 
already done so, to some extent. We have purchased out for this 
coiripany, and for New York, five of the six tribes — all of the New 
York Indians, except the Senecas, and we have attempted to buy 
them out also, whether successfully or not, remains to be seen by a 
decision upon the question now before us. 

In 1837, as before observed, we appointed a commissioner, with 
the ostensible object of purchasins^ of the New York Indians their 
Green Bay lands. So soon as this was known, we found much 
excitement and agitation among the Indians, growing out of their 
attachment for, and reluctance to leave, their native land. They 
understood very fully the object of the negotiation. They knew 
the Green Bay land was but a pretext, and not the real object of 
the commissioner.- They understood all this. They knew the 
object of the treaty was to get from them, for the land company, 
their New York lands. To overcome these scruples, and to recon- 
cile them to the measure, the agents of the land company went to 
work, and I will now show you, sir, in what manner. 
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*^ Articles of agreement, made and concluded this 29th day of July, 

1837, between Heman B. Potter, of the city of Buffalo, of the first 

part, and John Snow, a Seneca chief, of the Buffalo Creek reservation, 

in the county of Erie, of the second part. 

" Whereas, in conformity with the declahred policy of the Government 
of the United States, the proprietors of the pre-emptive title of and in the 
four several tracts of land, reserved by the Seneca tribe of Indians, within 
the said State of New York, are desirous to induce the above mentioned 
tribe of Indians to accept, for their future and permanent residence, a tract 
of country in the territory west of the river Mississippi, appropriated for 
Indians inhabiting the Atlantic and other neighboring States, and are, 
also, desirous, by fair purchase, to extinguish the right of the said Indians 
in and to the lands in this State, so reserved by them : 

'* And whereas, in furtherance of these objects, and in order to a future 
treaty by which to effect the same, the said proprietors have authorized 
negociations to be opened with the chiefs and other leading men of the 
said tribe of Indians, and certain offers to be made to them in money as a 
permanent fund for the nation, and a compensation for their improve- 
ments;, and have also deemed it advisable and necessary to employ the 
aid, co-operation, and services of certain individuals who are able to influ- 
ence the said Indians to accept the offers so to be made to them : 

*' And whereas, the said Heman B. Potter, the party of the first part, 
is empowered to act on behalf of the said proprietors, and to contract with 
any individuals whose co-operation and agency may be necessary and 
efficient, in accomplishing the above mentioned object; and the said John* 
Snow, the party of the second part, has agreed to contribute his influence 
and services in the premises ; and in case of ihe extinguishment of the 
said Indian title to the said reserved lands as aforesaid, to sell to the said 
proprietors all and singular his improvements, of, in, and to the same: 

*' Now, therefore, it is mutually agreed by and between the parties 
hereto, as follows : 

*' First. The party of the second part undertakes and agrees to use his 
best exertions and endeavors to dispose and induce the said Indians to adopt 
and pursue the advice and recommendations of the Government of the 
United States, in respect to the.ir removal and future location ; and on 
such said terms as the party of the flfst part, and his associates, in the 
name of the said proprietors, shall propose to sell and release, by treaty, 
their said reserved lands; 'and on all occasions to co-operate with and aid 
the said party of the first part, and his associates, as he may be, from 
time to time, advised, in talks and negotiations with the chiefs and other 
influential men of the said tribe ; and in the active application of his whole 
influence at councils, and confidential interviews, for the purpose of 
effecting a treaty between the said tribe and the said proprietors, for the ex- 
tinguishment of the Indian title to the said reserved lands. 

*< Second. The second party of the second part hath sold, and hereby 
doth sell, to the said proprietors, all and singular his buildings and im- 
provements on the lands so to be released by treaty, and agrees to accept 
compensation therefor in the manner hereinafter mentioned ; said buildings 
and improvements in the meantime not to be leased, or in any manner 
disposed of by said party of the second part. 

*' Third. In consideration of such efforts, co-operation, and services 
on the part of the said John Snow, faithfully bestowed in the premises, 
and of the sale and release of all and singular his said buildings and im- 
provements upon any of the lands aforesaid, witfaont leasing or ctherwise 
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disposing of the same, as herein above stipulated, the said Heman B. 
Potter, on his part, and that of his associates, agrees to pay, or cause to 
be paid, to the said John Snow, the sum of two thousand dollars, within 
three months after the notice of the ratification, by the Senate of the Unit- 
ed States, of a valid treaty between the said tribes and the owners of the 
said pre-enDptive title, or their trustees, by which the right and title of the 
said Indians shall be effectually released and extinguished, in and to the 
said reserved lands ; subject, however, to the following qualification 
and understanding : that in case the said treaty shall provide for the pay- 
ment to individual Indians for their buildings and improvements, then and 
in that case the said party of the second part shall accept and receive, as 
part payment of the above mentioned sum of two thousand dollars, such 
sum or compensation as he shall or may be entitled to, by and under the 
provisions of such treaty, for his said buildings and improvements, and 
the balance of the said two thousand dollars which shall remain, after de- 
ducting therefrom auch compensation as aforesaid, and that only to be 
paid by the said party of the first part, as above specified, within the 
time above mentioned, or as soon thereafter as the said balance can be as- 
certained ; and in case said party of the second part shall be entitled, by 
and undet' the provision of said treaty, to the sum of two thousand dol- 
lars and upward, he shall receive the same as may be therein provided, 
and the said party of the first part shall be discharged from paying any 
part of said two thousand dollars. 

'* And the said John Snow shall also be entitled, at a nominal rent, to 
a lease from the owners of the pre-emptive title, or their trustees, of and 
for the lot of land actually improved and occupied by him, called the 
Whipple farm, near the old council house, on the Buffalo reservation, for 
and during his own natural life, determinable when and as soon as he 
shall cease to live on and occupy the same; said lease to be executed by the 
lessors as soon after said treaty as said lands shall have been surveyed 
and allotted, said lease having reference to said survey. 

^* This agreement on the part of said parly of the first part, being ex- 
pressly dependent upon a treaty, to be made and ratified upon terms, con- 
ditions, and stipulations, to be proposed and offered by the said party of 
the first part, and his associates. 

H. B. POITER, [l. 8.] 

his 
JOHN X SNOW, [L. s.] 
mark. 

Witness : 

his 

GeoROB X JiMBSOK) 

mark. 
True copy: M.B.PIERCE. 

'' P. S. Marius B. Pierce, above named, is one of the chiefs who sign- 
ed the Buffalo treaty.^' 

"Articles of agreement made and concluded this 7th day of August, 1837, 
between Heman B. Potter, of the city of Buffalo, of the first part, and 
Samuel Gordon, a Seneca Indian, of the Cattaraugus reservation, in the 
county of Erie of the second part. 

** Whereas, in conformity with the declared policy of the Government 
of the United States, the proprietors of the pre-emptive title of, and in, the 
four several tracts t>f land reserved by the Seneca trib« of Indians, within 
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the said State of New York, are desiroas to induce the above mentioned 
tribe of Indians to accept for their fature and permanent residence, a 
tract of country in the Territory west of the river Mississippi, appropriat- 
ed for Indians inhabiting the Atlantic and other neighboring States, and 
are also desirous, by fair purchase, to extinguish the right of the said In- 
dians in and to the lands in this State so reserved by them : 

*< And whereas, in furtherance of these objects, and in order to a future 
treaty by which to effect the same, the said proprietors hav« authorized 
negotiations to be opened with the chiefs and other leading men of the 
said tribe of Indians, and certain offers to be made to them in money, as a 
permanent fund for the nation, and a compensation fur their impr6ve- 
ments, and have also deemed it advisable and necessary to employ the 
aid, co-operation, and services of certain individuals who are able 
to influence the said Indians to accept of the offers so to be made to them : 

" And whereas the said Heman B. Potter, the party of the first part, is 
empowered to act onbehalfof thesaid proprietors, and to contract with any 
individuals whose co-operation and agency may be necessary and effi- 
cient in accomplishing the above mentioned object, and the said Samuel 
Gordon, the party of the second part, has agreed to contribute his influ- 
ence and services in the premises : 

'* Now, therefore, it is mutually agreed by and between the parties 
hereto, as follows : 

'* First. The party of the second part undertakes and agrees to use his 
best exertions and endeavors to dispose and induce the said Indians to 
adopt and pursue the advice and recommendation of the government of the 
United States in respect to their removal and future location ; and on 
such fair terms as the party of the first part and his associates, in the 
name of the said proprietors, shall propose to sell and release, by treaty, 
their said reserved lands, and on all occasions to co-operate with and aid 
the said party of the first part and his associates, as he may be from time 
to time advised, in talks and negotiations with the chiefs and other influ- 
ential men of the said tribe ; and in the active application of his whole 
influence at councils and confidential interviews, for the purpose of effect- 
ing a treaty between the said tribe and the said proprietors, for the extin- 
guishment of the Indian title to the said reserved lands. 

"Second. In consideration of such efforts, co-operation, and services, 
00 the part of the said Samuel Gordon, faithfully bestowed in the pre- 
mises, the said Heman B. Potter, on his part and that of his associates, 
agrees to pay, or cause to be paid, to the said Samuel Gordon, the sum of 
five thousand dollars, within three months after notice of the ratification by 
the Senate of the United States, of a valid treaty between the said tribe 
and the owners of the said pre-emptive title or their trustees, by which 
the right and title of the said Indians shall be effectually released and ex- 
tinguished in and to the said reserved lands. 

*' This aorreement, on the part of the said party of the first part, being 
expressly dependent upon a treaty to be made and ratified upon terms, 
conditions, and stipulations to be proposed and offered by the sajid party 
of the first part and his associates. i 

H. B. POTTER, [L, 8.] 

SAMUEL GORDON, [l. s.] 
Witness : O. All«n. 

*' It is understood and agreed that the sam of one thousand dollars is to 
be added to the within coo tract. 

September 29, 1838. O. ALLEN, 

H. P. WILCOX." 
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There are six other contracts of a similar character, which I will 
not take up the time of the Senate to read. These eight have late- 
ly come to light. How many are yet behind, undisclosed, time 
will tell. 

Here, Mr. President, we have a few illustrations, most liberal 
and honest and patriotic illustrations, of the nleans used by the 
agents of this land company, and under the authority of the pro- 
prietors, to induce the leading and influential chiefs to sell the lands 
of their unwilling constituents. Here we see, under the very nose 
of our commissioner, and at the moment of commencing his nego- 
tiation, ostensibly for the purchase of their Green Bay lands, the 
sum of twenty-one thousand^ six hundred dollars in cash, besides 
leases, some for a term of years, some for life, some during occu- 
pancy, and one grant in fee simple, offered and promised in writ- 
ing to eight leading and influential chiefs, by this land company, as 
rewards, or rather as bribes for serving this company faithfully^ 
with their influence in council, and in confidential inteviews with 
the other Indians, so as to effect a treaty with the Government for 
their Green Bay lands, and so as to effect a release and relin- 
quishment of the Indian title to the proprietors of their reserved 
lands in the State of New York ; and in case of success in these 
double negotiations, and in the event of their ratification by the 
Senate of the United States, then these bribes were to be consum- 
mated, and not otherwise. 

By these dark and midnight transactions, the order of things was 
to be curiously reversed. The emigrating party were to stay in 
New York upon their leases, and the non^emigrating party were 
to be transported beyond the Mississippi. And are these contracts 
denied ? No, sir ; they are unblushingly and shamelessly admitted 
and justified ! They are admitted and justified by White Seneca, 
one of the chiefs, in favor of the treaty and of emigration, in his 
speech to the Secretary of War last August, They are admitted 
and justified by N. Strong, another chief in favor of the treaty and 
of emigration, in his letter to the President, of the 9th of last 
March. They are admitted by Orlando Allen, a white man, and 
one of the active agents of the land company, and justified, in his 
letter to the President, of the 11th of last March. And, pray, what 
is the justification? 

Mr. Allen tells us, in his testimony, which he communicated to 
the President last spring, <* that he has understood (and believes 
the attempt was never made to conceal it) that provision was made 
for some of the chiefs, in accordance with all former usages among 
the Senecas." Yes, sir, Mr. Allen may well say he has under- 
stood that provision was made for some of the chiefs ; for I find 
this same Orlando Allen, who, under oath, speaks so doubtingly, 
as though by hearsay only, is a subscribing witness to at least two 
of these contracts. But, as to his belief that there were no at* 
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tempts made to conceal these contracts— -contracts which were for 
secret influence and confidential services — -we of the committee, 
who have travelled through this whole mass of testimony, will be- 
lieve just as much of this part of his testimony as we please, and 
that is precious little of it, if any. While voluntarily furnishing a 
part of his testimony for the benefit of the President, he would have 
done but an act of justice if he had given him, in addition, that part 
of his testimony, taken on the same occasion, which was, that he 
was an agent of the company, and directly interested in the success 
of the treaty. Mr. Allen assimilates these rewards, promised and 
given to these chiefs, in this underhanded and clandestine manner, 
to the annuity given to Red Jacket, Corn Planter, and others. Sir, 
there is no similitude in these cases. What was givcfn to Red 
Jacket, Corn Planter, and to the others he has named, was given in 
open day, in the presence of the nation, and with the knowledge 
and approbation of their tribes. But enough of all this, for the pre- 
sent, at least. 

Sir, the Indians being thus tampered with, and prepared by 
bribes, in advance, for the occasion, our commissioner entered upon 
the stage for the performance of his part of the drama. And, sir, 
not to be tedious, to pass over a thousand details, and to come at 
once to the result, I will inform the Senate that our commissioner, 
after a protracted negotiation, did actually succeed in purchasing for 
us the Green Bay lands. And he got these lands for us for the 
very trifling and frivolous consideration of $400,000 in cash, and 
1,800,000 acres of land, west of, and adjoining the State of Mis- 
souri. Here is a negotiation for you, which I am satisfied that no- 
thing but patience and perseverance and skill and dexterity and 
adroitness, aided with good friends to **back his suit withal," ever 
could have achieved. This $400,000 in cash, 1,800,000 acres of 
land, is all that our commissioner agreed to give for 435,000 acres 
of land at Green Bay, which five years previously we gave these 
Indians gratuitouly, and which gratuity they would neither move 
to, nor accept of us as a present ! 

Appended to this treaty we find an ordinary deed of conveyance 
from the Tuscaroras to Ogden & Fellows, of all their title to nine- 
teen hundred and twenty acres of land ; and from the Senecas, a 
similar deed of conveyance to Ogden & Fellows of all their title 
to one hundred and sixteen thousand acres of land, all lying in the 
State of New York, and some of it in the neighborhood of Buffalo, 
and making all together, from both tribes, in round numbers, about 
118,000 acres of land, for which Ogden & Fellows agreed to pay 
the sum of about two hundred and eleven thousand dollars — not 
quite two dollars an acre. These deeds are honored with a pre- 
amble, and recite the important fact, that a treaty had been con- 
cluded between our commissioner and these Indians. These deeds 
are otherwise distinguished, by being approved^ not only by the 

7* 
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superintendent of Massachusetts, whose duty it probably was toap' 
prove them, but they were also approved of by our commissionery 
not as a witness, but in his official capacity — and what is still more 
remarkable, when this treaty came to the Senate, in 1838, for rati* 
iication, these deeds came with it. 

Well, sir, what next occurred ? The treaty was read in the Se- 
nate, was properly refeired, and thenyour committee went to work 
upon it. They found it so essentially defectivSy that it was out of 
their power to recommend its ratification. The objections to it 
were communicated, among others, to the Senators from New 
York. Some alterations in it were suggested by the War Depart- 
ment, and all agreed, without a dissenting voice in any quarter, so 
far as I recollect, that it could not be ratified in the form in which 
it was executed. We amended it, and so thoroughly, as to make 
nearly a new treaty out of it ; and in these amendments the Senate 
concurred, and I believe with unanimity. 

While this treaty was before the committee, we heard many com- 
plaints from the Indians and others, against the treaty. Fraud, un- 
fairness, and bribery, of which, at that time, we had no evidence, 
were charged ; and it was stated that a majority of the chiefs nei- 
ther approved of nor had signed the treaty, although from the pre- 
amble it purported to have been executed in council, and properly 
assented to. To guard these charges, the Senate adopted the reso- 
lution of the 11th of June, 1838, which was recommended by the 
Committee on Indian Affairs, and which is as follows : 

*' Provided always^ and be it further resolved^ two-thirds of the Senate 
present concurring^ That the treaty shall have no force or eflTect whatever, 
as it relates to any of said tribes, nations, or bands of New York Indians, 
nor shall it be understood that the Senate have assented to any of the con- 
tracts connected with it, until the same, with the amendments herein pro- 
posed, is submitted, and fully and fairly explained, by a commissioner of 
the United States, to each of said tribes, or bands, separately assembled 
in council, and they have given their free and voluntary assent thereto ;• 
and if one or more of said tribes or bands, when consulted as aforesaid, 
shall freely assent to said treaty as amended, and to their contract con- 
nected therewith, it shall be binding and obligatory upon those so assent- 
ing, although other or others of said bands or tribes may not give their 
assent, and thereby cease to be parties thereto. Provided, further ^ That 
if any portion or part of said Indians do not emigrate, the President shall 
retain a proper propoition of said sum of four hundred thousand dollars, 
and shall also deduct from the quantity of land allowed west of the Missis- 
sippi, such number of acres as will leave to each emigrant three hundred 
and twenty acres only." 

Thus it appears that we sanctioned the treaty of the 15th of 
January, 1838, on the express condition that the treaty, as amend- 
ed by us, should be approved of by a majority of the chiefs of each 
tribe, separately assembled in open council, and after it had been 
by our commissioner fairly and fully explained in open council, 
and by a majority of them freely and voluntarily assented to ia 
open council. 
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Well, sir, what next ? With the treaty, as amended, our com- 
missioner was once more despatched to hia red brethren, with whom 
he had previously been so very successful, to obtain their assent to 
the treaty in its amended form. He received his instructions on 
the 9th of July, 1838, and was at his post in the month of August 
following. He succeeded in obtaining the assent of all the tribes 
but the Senecas. These he found, as usual, a little refractory. He 
met them in council on the 17th of August, in a council house he 
had built for the purpose ; and as many of the chiefs were absent, 
he, at the request of the Indians, adjourned the council for three 
days. On his return on the 20th, he found his council house 
burnt down — the work of an incendiary. He built him another, 
and then fully and fairly explained the treaty and the amendments 
made to it by the Senate. He found the Senecas decided, not upon the 
subject of selling us the Green Bay lands, but upon the subject of 
emigration, which to us was a matter of no consequence. He gives 
us the decisions in the tribe, in a very minute and satisfactory 
manner. He then tells us that 

'* It will be recollected that at the time of makingr the original treaty, 
providing new homes for these Indians at the West, and the means of 
removing and- subsisting them, that another treaty was signed between 
this tribe and the pre-emption owners, under the supervision of a superin- 
tendent from Massachusetts, conveying the Indian rights to their several 
reservations in New York. That treaty of sale was ratified by the Go- 
vernor and Council of Massachusetts. At the late council, it was the 
sale under this treaty, and not the advantages secured under the one 
negotiated by me, that formed the principal subject of consideration. The 
Government treaty was generally conceded to be liberal and advantage- 
ous ; still there appeared to be a settled purpose on the part of some to 
misrepresent the value of the advantages secured under it as one means 
of defeating the other." 

Here, Mr. President, we have the whole story, fresh, full, and 
complete, from the lips of our frank and candid commissioner. It 
was the sale to the land company, brought about, as I have shown 
you, by bribery and corruption, that has occasioned the failure of 
our commissioner in perfecting, from this tribe, the purchase of 
their Green Bay land. Our treaty, he tells us, was considered 
liberal and advantageous, and with it no fault was found, and, I 
confess, it would have been passingly strange to me, if there had 
been any objections to it. 

And now let me ask, if our reaZ object had been to purchase the 
Green Bay land, why was our treaty embarrassed by negotiating 
with them for their removal beyond the Mississippi ? Why not let 
them remain ? they are not in our way. We are not bound, in 
any manner that I know of, to purchase their lands for these pre- 
emptioners. What have they done for " the State" that we should 
give them a million or so of dollars, in cash and land, to aid them 
in their speculations. Sir, our commissioner desired honor, and 
glory, and promotion ; and he was taught to believe, and no doubt 
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truly, that if, by negotiation, he could succeed in getting those 
Indians out of New York and over the Mississippi, at the expense 
of the United States, that glory, and honor, and promotion would 
be his reward. 

Sir, the Green Bay lands, if ever the subject of serious discussioB 
at any time, were all along considered but a trifling matter with 
either the Indians or our negotiator. But I proceed, for 1 have yet, 
sir, a good deal of ground to travel over. 

The commissioner tells us, that, ** at an early period of the 
council, that Marius B. Pierce, then an opponent of the treaty, in 
public council proposed to me the following questions." 

'* 1. If the amendments of the treaty were not now assented to, whether 
I could adjourn the council ; and whether, if not adjoaroed, it coald be 
ag;atn convened ? 
*^ 2. Whether the Senate could recede from its amendments t 
** I was also asked, at about the same time, by others in coancil, 
whether the deed to the preemptive purchasers, being ratified by the 
Governor and Council of Massachusettss, was obligatory upon the na* 
lion, without further action on the part of the nation 1 Also, whether the 
Senate of the United States had any legal jurisdiction over the subject!" 

To those questions the commissioner declined giving any an- 
swer ; and as he has not condescended to tell us why these ques- 
tions were asked, I will endeavor to supply his omissions as I feel 
myself able to do, from the testimony before us. The first question 
was asked because the opponents of the treaty then had a majority 
in council against the treaty, and were able to vote it down, and he 
was apprehensive that the commissioner might keep adjourning the 
council from day to day, until a majority might be got in some way 
or other to assent to the treaty. He and his friends were then ne- 
glecting their private affairs ; were poor, without money, arid de- 
pended for their bread upon their daily labor. They wanted to see 
the council closed, that they might go home ; they were unwilling 
that the council should be kept open any longer, or convened again, 
afler it was closed. These were Pierce's reasons for asking the 
first question. 

He asked the second, because he had been told, as an inducement 
for their agreeing to the treaty, that the Senate would, if necessary ^ 
recede from its amendments, and that the treaty would be ratified 
as originally made, and then, in that event, they would lose the 
rewards and life'leases^ &c. which they then had it within their 
power to obtain from their friends, the generous and liberal minded 
pre-emptioriers. 

The third question was asked, because they were told the New 
York land was gone at any rate — that their deeds had been ap- 
proved by the Governor and Council of Massachusetts. The com- 
missioner also declined answering this question; but aderwards, 
'* learning that General Dearborn had expressed a different opi- 
nioHy'^ (from that expressed by the head of the Indian bujreau, and 
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by Mr. Ward, a clerk of that bureau,) " I informed the council of 
it, and General Dearborn gave Governor Everett's reasons for his 
opinions. The Indians were then left to form their own conclu- 
sions on the question of title and probable action of the Senate. / 
then informed the Indians that, if the interests of the Indians 
required it, I believed I had the right, and should adjourn the 
council to some future day." Yes, sir ; and he did adjourn the 
council. The opinions of Governor Everett, respecting the validity 
of the sale, produced this result. The pre-emptioners could no 
longer frighten them " with the scarecrow" that their lands were 
gone. This being the case, it became necessary for the pre-emp- 
tioners to change their mode of attack ; and time was necessary to 
agree apon the modus operandi : and therefore the council was 
adjourned. 

The next entertainment we have of the commissioner is as 
follows : 

'^ Learning from the discassions in council, that many desired to re- 
main longer than five years on the reservation, I induced the agent of the 
pre-emptive owners, on the 26th of September last to authorize me in 
writing, to say to the council that he would, on behalf of the pre-emptive 
purchasers, agree to allow them to occupy their farming lands ten, instead 
of five years. His proposition is marked No. 30. This offer did not, as 
was anticipated, produce unanimity of feeling. Some said it was their 
desire to remain for their lives ; but that they were willing others might 
remove if they chose to do so. In connection with General Dearborn, I 
requested the agent to offer life leases, free of rent, to all who chose to 
remain. His offer to do so is marked No. 31. Without consulting with 
a single individual, a chief in the opposition, by the name of Israel 
Jemison, rose and stated that he was authorized to say that the opposition 
unanimously declined the proposition. Knowing that no one had au- 
thorized him to speak on a subject but that moment named in council, I 
did not consider his statement entitled to any respect. No one of the 
opposition rising to set him right in such a case of palpable falsehood, 1 
became satisfied of the truth of the allegation so often made, that many 
dare not speak their minds in council, and that compulsion was used to 
prevent chiefs from signing." 

He talks o^fear and compulsion ! Why should they fear ? Why 
should the Indian warriors manifest a timidity which, in a virtuous 
cause, would disgrace even their squaws ? They fear because they 
are in a minority, and know they are doing, from base and merce- 
nary considerations, what a majority of their people disapprove of. 
Their fear is but the palpable evidence of a guilty heart ! An ho- 
. nest man, red or white, fears nothing ! Cowardice and trembling 
are the attributes of a guilty conscience ! 

He tells us that — 

^' Immediately after communicating and explaining the offer of life 
leases to all who desired them, I presented the manuscript copy of the 
amended treaty, to which I had attached a written assent. I informed 
the council that those who chose to do so could sign it there, and those 
u)ko, from fear, or other cause^ preferred signing at my room in presience 
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of myeeif, the soperintendent from Massachosetts, the agent« and aoek 
other persons as might be present, might do so. I then received sixteen 
signatures, and subseqoently at my room, in presence of General Dear- 
born, thirteen, and two other signatures at the rooms bf chiefs who were 
too anweli to attend council, malting in all thirty-one chiefs." 

Yes, sir, with all the bribery I have previously alluded to, with 
life leases^ jfree of rent, for all who chose to stay, embracing the 
whole tribe, we yet find the commissioner unable to get, in open 
council, as he was required to do by the resolution of the 11th 
June, 1838, but sixteen signatures of absent, out of eighty-one, to 
the amended treaty ; and, in addition to these sixteen, he obtained 
afterwards, not in council, but at his private lodgings, the signatures 
of assent of thirteen more, and at their own residence the signatures 
of two others, making, in all, but thirty-one, obtained, as before 
stated, out of eighty-one chiefs belonging to the Seneca nation. 
Finding this to be the case, he then, on the 2d of October, after 
laboring, if not praying and fasting, for upwards of forty days in 
the wilderness with the heathen, he informed the agent of pre- 
emptioners, {not the Indians with whom he was negotiating^ 

** That he should adjourn the council, as there seemed to be no more 
disposed to sign the assent. A question having been raised, (he tells ns) 
whether the assent had been sufficiently signed or not, (that is, whether 
thirty-one, if there had been no objection 'to the manner of obtaining iheir 
signatures, was a majority of eighty-one,) he (the agent of the land com- 
pany) desired me to adjourn to a future day, and that, in the mean time, 
1 could report to you." 

He adjourned the Council to the 15th of November. 

**0n adjourning the council, I read them a talk, which is marked No. 
39. The Indians who are opposed to emigration did not object to this 
adjournment, and, in makingr jt, I did what I thought due to them and to 
the purchasers. If the assent is not sufficiently signed, it may be done at 
a future day, and the emigration party, who have listened to the advice of 
the Government, may be saved from the oppression which would other- 
wise await them. If there were not signatures sufficient to meet your 
approbation, and it should turn out that the legal title is in the purchasers, 
then the condition of the Senecas would be deplorable. They would be 
without a home, though one had been freely offered to them.^' 

Poor Senecas ! how stubborn and stiff-necked they are ! Why 
will they not listen to the pathetic advice of the Government, so 
eloquently delivered, and save themselves from oppression 1 Why 
will they not see that if it should so happen that the title to their 
lands is vested in the purchasers, how deplorable will be their con- 
dition ? Why will they not see (what no one else but the commis- 
sioner could perceive) that if the treaty should not be assented to, 
that they would be without a home — without even the Green Bay 
lands, which they refuse to sell us ? What insanity ! How unrea- 
sonable they are in desiring to retain their ancestral homes and 
firesides ! How cruel and hard-hearted they are, in refusing to 
gratify the humane and benevolent, and Indiandomng^ and God^ 
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serring pre-emptianers / Oh, Senecas ! Senecas ! How you asto- 
nish your gray-headed fathers of the Senate ! 

Mr. President, we now find our commissioner laying aside his 
poetry and his predictions, and talking mathematically. After stating 
the number of chiefs who signed the treaty, and their manner rf 
signing it, he then puts the question to the Secretary of War to 
know if it be necessary to have the assent of all the chiefs upon the 
reservation. 

** If so [he says] it was not safficiently signed in my presence, [And 
he might have added it was still less sufficiently in open council, as ii was 
required to be done by the Senate's resolution.] If not, need il be signed 
by more than a majority of all who, at any time, attended the council ! 
[He then reminds ns of what we would not otherwise probably have 
thought of, that] this is what is usually required in legislative bodies, and 
reasoning from analogy, the assent is sufficiently signed. If it requires 
a majority of all who may have been, from time to time, for short periods, at 
council, it is not in my power to gi?e you the necessary facts whereon to 
decide." 

Now, sir, our most worthy commissioner, (who is an ex-member 
of Congress, and who, on that account, should be presumed to be 
familiar with the proceedings of deliberative bodies,) has lost sight of 
one very important point in his analogy, which is, that the official 
acts of members of Congress, out of their respective houses, (alias, 
the councils,) are nugatory. Does he not know that if members of 
Congress were to sign their assent to the passage of bills, or if Se- 
nators to the ratification of treaties, at their private rooms or lodg- 
ings, as this Indian assent (in part) was signed, that it would be 
nugatory, nonsensical, and unconstitutional ? I leave the question 
to himself to answer. Speaking of analogies, I will go a little far- 
ther, and as he has said it better than I can say it^ I will avail 
myself of the remarks of Gov. Everett upon this subject: 

"The treaty making power [says the Governor] is granted by the 
Constitution in general terms. No modification of its exercise, in refe- 
rence to Indian tribes, is recognised, as it would certainly be unconstitu- 
tional for the President of the United States to attempt to treat with 
individual members of any foreign State or Government, (not duly au- 
thorized to represent such body,) or to attempt to obtain the ratification of 
a treaty by means of the assent of individuals of the Senate, not duly 
assembled and acting as such.*' '' 1 .remain of opinion that the constitu- 
tionality of attempting to obtain the assent of individual Indian chiefs to 
the amended treaty, in Ae manner in question, is doubtful." 

Sir, were ever these old, safe, rational, and salutary rules dis- 
pensed with by our Government, in treatitig with any nation, fo- 
reign or domestic* civilized or savage? I know of no dispensation 
of those time-honored and customary forms in any case whatever. 
I hold, that if it be necessary to treat at all, that we should treat 
according to the ordinary and constitutional forms. 

The commissioner concludes his report by telling ns, what we 
could well haveimaginedy that all the expenses of the amended treaty 
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'^^d been defrayed by the United States; and thinks if , any farther 
expenses are to be incurred, that the pre-enoption purchasers ishould 
pay their part of it. He ought to have said the whole ofit^ as it 
would all be for their private benefit. 

The report of General Dearborn to General Everett corriesponds, 
in the main, with that of Mr. Gillett, and therefore T shall not be 
considered, I hope, as treating that able State paper with disrespect, 
if I dispose of it very briefly. 

General Dearborn tells us that, 

** Among the numerous and very cogent reasons which were urged 
by the commissioner. for inducing the Indians to assent to the amended 
treaty, during the progress of the long protracted deliberations, he observed 
that he had been directed by the officer at the head of the bureau of the In- 
dian Department, to state, as his opinion, th§t the contract of the Indians for 
the sale of their right of possession to the Ogden Company was complete, 
and might be carried into effect, whether the treaty with the United 
States wad ratified or not. 

'<As this was the only statement made by the commissioner, to which 
I did not fully concur, I informed the chiefs it became my duty to an- 
nounce to them that the Governor of Massachusetts entertained a different 
view of the subject; and was authorized to state, that unless the amend- 
ments made to the treaty were assented to, he considered the contracts, 
for the sale of their right of possession, null and void ; but that he did not 
undertake, peremptorily, to decide a questionW such great importance; 
that it was one which required the most grave and deliberate considera- 
tion, and must ultimately be referred to the highest judicial tribunals of the 
country, if it should be insisted on by the pre-emptioners. 

*' It was, therefore, for the chiefs to determine how far their decision 
was to be influenced by the doubtful position in which the subject was 
placed, from these conflicting opinions ; for if they should reject the treaty, 
and the contracts for the sale of their reservations were declared binding, 
they would be left without a home." 

This disclosure needs no comment. The unfairness and rep- 
rehensibility, on the part of the commissioner, of the use of such 
terrible and unsound arguments to the ignorant Senacas, is obvious 
to all. The general also tells us, that 

«* The commissioner was induced to afford the last named accommoda- 
tion, in consequence of having been informed that there were several chiefs 
who are in favor of emigration, but were afraid to sign the treaty publicly, 
as they had been threatened with fatal consequences if they did. Intimi- 
dation has been extensively used by the leaders and their partisans in the 
opposition, for the purpose of defeating the wishes of those who are de- 
sirous of removing to the West. The commissioner was informed by the 
chiefs of the Tuscaroras, that threats had been sent to them from the 
Tonewanda reservation, to deter them from ratifying the treaty. 

** It had been repeatedly represented, during the last council and the 
present, that there were a number of Indians, and especially among the 
aged, who were desirous to remain here, and who often observed : 'Let 
the young go to the new country, beyond the great river, if they wish, 
but we are to old too begin new establishments ; we had rather live and 
die where we have so long resided, on the land of |our fathers.* To obvi- 
ate this objection to the ratification of the treaty, the commissioner recom- 
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mended to the pre-emptioners that tbey should offer to give leases for life, 
free of rent, to sach Indians as were anxions to remain, and I concurred in 
opinion as to the propriety of that measure, believing that it would not 
only be just towards the Indians, but considered as beneficent, maffnani- 
roous, and liberal on their part, let the result be what it may; thatl con- 
sidered it important it should be done in open council, and made general 
in its operation, to preclude every ground of complaint or misrepresenta- 
tion. 

The pre-emptive agents having been finally induced to adopt that mea- 
sure, a communication was made to the commissioner, for carrying it into 
effect, which he laid before the assembled chiefs immediately after he had 
concluded his remarks on the method in which the assent was to be given 
to the treaty. 

'* One of the chiefs, in behalf of those in the opposition, then rose and 
stated, that they did not desire to avail themselves of the offer which had 
just been made by the pre-emptive owners ; and observed that they wished 
the council might be kept open, after those had signed the treaty who 
were present, as they desired to execute, in the presence of the commis- 
sioner of the United Slates and superintendent of Massachusetts, a writ- 
ten declaration of their dissent. The commissioner replied that he was 
not authorized to authenticate any document other than such as he had 
been specially directed to submit for their consideration, and therefore 
Rould not with propriety keep the council open for the purpose which had 
been stated. 

** I was then reminded by another chief of the opposition party, that I 
had informed them on the opening of the council, although 1 was not in- 
structed to advise them either to remain where they were or to emigrate 
to the Indian Territory in the West, I had been sent there by the Go- 
vernor of Massachusetts to see that impartial justice was done to the 
Seneca nation of Indians, and that I had observed, on another occasion, I 
should not be deterred by the flash of the tomahawk or the crack of the 
rifle in the independentand honest discharge of my duty; and as I should 
be a witness to such of the chiefs as were in favor of emigration, who 
signed the treaty, *mv head would not be straight' unless I also veri- 
fied their proceedings ; and then asked me if I would remain for that pur- 
pose. 

*< I answered, that I considered it my duty to comply with all proper 
requests, from any portion of the Seneca Indians, so far as it was in my 
power to do so ; that I should, with great pleasure, remain and witness 
the signatures to the declaration which it was proposed to execute 
after the commissioner of the United States had retired from the council 
house. 

''As many of the emigration chiefs were absent, only sixteen names 
were affixed to the treaty, in council^ on the 28th ult. ; and immediately 
after the adjournment, the written declaration of the chiefs opposed to emi- 
gration was produced and signed in my presence.* 



»» 



Here we find that our commissioner refused to receive the list of 
names of the dissenting chiefs, or what they called their protest, 
which was tendered him in, open counciL But General Dearborn, 
who is a military man — ^a man of mettle— -who is not, as he in- 
forms us, to be ** deterred from a faithful discharge of his duty by 
the flash of the tomahawk or the erack of the rifle," did receive 

8 
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and witness this dissent, or protest ; and forward it, according to 
the request of the Senecas, to Governor Everett. This protest 
contained the names of sixty chief s^ out of eighty-one, and is to be 
found in our printed document, at page 174. Here ends my re- 
view of the reports of Messrs. Gillett and Dearborn, upon their first 
embassy. They had another, which I will briefly dispose of; but, 
before doing so, it will be necessary to notice the official action of 
the head of the Indian bureau, upon our commissioner's report. 
Let us now see how Mr. Crawford viewed this matter. Mr. Craw- 
ford says, in his letter to the Secretary of War, of the 29th of Oc- 
tober, 1838 : 

** The only difficulty in the way of regarding the acts of the Indians 
as rueeting the resolution of the Senate, that appears to roe insuperable, 
concerns the assent reported to have been given by the Senecas. There 
are in this band seventy-eight chiefs. The assent of sixteen was obtained 
in council, of thirteen at the room of the commissioner, and of two others 
at their own quarters, making thirty-one; and, since the arrival of Mr. 
Gillett in Washington, he has received the written assents of five more, 
properly authenticated, making an aggregate of thirty six. The commis- 
sioner reports that not more than sixty-one chiefs aitended the council at 
one time, and thirty-six is more than one-half of the number of chiefs that 
probably gave their attendance in council at all the meetings; two of the 
chiefs, it is said, hold a questionable authority, and two have removed 
from the country. Is this an assent of the tribe by the chiefs? The au- 
thority of the band resides in all the chiefs; and although uniformity in 
their views can scarcely be expected, at least a majority of the chiefs, not 
of those who appeared in council, but of all upon the reservation, it strikes 
lis should consent to onnstitute the *^free<and voluntary assent*' of the tribe. 
Deduct the two who, it is represented, exercise a doubtful authority, and 
the two who have removed, and seventy-four chiefs of the Senecas re- 
main, of whom, including the five whose assents were not attached to t^e 
modified treaty, but transmitted by mail, and wn have thirty-six only. 
The last five, in my opinion, cannot be reckoned ; but I have not noted 
more particularly the defective manner of their assenting, because itwa^, 
in the view taken, unimportant. Perhaps, too, it was intended by the Se- 
nate that they should consent in council. Mr. Gillett states in his report that 
a printpd copy of the treaty and amendments was handed him, to which 
was affixed the signatures of thirty-five chiefs and one hundred and se- 
venteen warriors, declaring their assent thereto. This writing is dated six 
days before the assent in council was obtain ed^ preceded^ as 1 presume^ by the full 
explanations of the commissioner^ and although witnessed by James Stryker^ 
United States sub-agent, and B, P, Wilcox^ and no doubt fairly obtained^ 
(for it embraces the names affixed to the assent prepared by Mr. Gillet, 
and four additional ones,) can scarcely^it seems to me, be considered as with- 
in the intent of the Senate, If, however, you should think differently, the 
four chiefs, added to the whole number first mentioned, would give forty 
assenting chiefs out of seventy-eight. £ven if the legal right was as 
clear the One way as it appears to be the other, would it be expedient to 
act upon it 1 The Senecas are evidently divided into two very nearly 
equal parties, the one for and the other against the treaty, splitting on the 
subject of emigration, which is much to be regretted. Their own true 
interest and the liberal views of the Government they do not comprehend, 
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and however desirable it is that they shoald le&re New York, which 
would be the probable, but not the necessary consequence of the ratification 
of the treaty^ one-half of thero appear to be otherwise deteroained for the 
present. The report and accompanying papers show that much excitb- 
raent prevails among them on the subject, and makes it too certain thatbot 
forbad advice they would accede to the proposed terms, which perhaps a 
renewed application might find them willing to do. For this last purpose 
the door is still open, as the council was adjourned to the Idth of Novem- 
ber next." 

This letter of Mr. Crawford construes, Bxid properly construes, the 
Senate's resolution of the 11th of June, 1838. Having submitted 
his letter to the Secretary of War, containing his opinions, &c. the 
Secretary advised upon the subject, and gave IVIr. Crawford instruc- 
tions for future operations, and these instructions Mr. Crawford 
embodied in his letter to Mr. Gillett, of the dOth of October, 1838, 
and which is as follows, viz : 

^^ Sir: Your report and the treaty with the New York Indians, assent- 
ed to as amended in the Senate of the United States, have been submit- 
ted to the Secretary of War. He is of opinion that the consent of a 
majority of all the Seneca chiefs must be obtained, but that, as you have 
heretofore met the requirement of the Senate by full explanation to them in 
council, you may proceed to the Seneca reservations, and there obtain the 
assent of such Indians as have not heretofore given it» 

** You are accordingly authorized and requested, at your earliest con- 
venience, to proceed to the Seneca reservation in New York, and to carry 
out the above views. Your service among the people qualifies you fully 
for the discharge of this duty, and gives assurance of its fair, honest, and 
capable performance. 

" Very respectfully, your most obedient servant. 

T. HARTLEY CRAWFORD. 

** Hon. R. H. Gillett, now at Washington. 

Here we have, sir, what I consider a false step in this negotia* 
toin, which was not warranted by the resolution of the 11th of 
June, 1838, nor sanctioned by usage or sound policy, in making 
treaties with any nation or Indian tribe whatever. Here, sir, is 
the led book, which contains all of our Indian treaties from the 
earliest period to the present day, and 1 boldly challenge any Sena- 
tor to show me in it a single treaty ever made by us with an Indian 
tribe, which was not made with them in council, or else by dele- 
gates, duly authorized by the council to make such treaty. Sir, 
the Mcintosh treaty, which was made at the Indian Springs in 
Georgia, forms no exception to the principle I have here laid down. 
That treaty purported to have been made in council, and to have 
been assented to by a majority of the chiefs, and to have been agreea- 
ble to a majority of the Creeks. These important, and leading, 
and controlling facts, were vouched for and asserted by our com- 
missioner, on that occasion, in his report. Relying upon the 
truth of that statement, the Senate ratified that treaty — and what 
followed ? Mclhtosh was murdered, and his followers were driven, 
for refuge and safety, out of the Creek nation into the white settle- 
ments. President Adams refused to carry that treaty into effect ; 



[ 88 ] 

and, the following session of Congress, laid Xhe /act8 of the treaty 
before the Senate — and what did the Senate do with it? The Se- 
nate investigated it, and, finding it had been made by a minority of 
the chiefs, and by bribery and unfair means, the Senate declared it 
7iuU and void; and yet, sir, with a knowledge of the proceedings 
of the Senate upon that treaty, we find, by Mr. Crawford's instrucr 
tions to Mr. Gillet, which I have just read, that our commissioner 
was authorized to proceed, for a third time, to the Seneca reserva- 
tion, and there obtain **the assent of such Indians as had not hereto- 
fore given it." 

This mode of hunting up Indians, and of getting their signatures, 
out of councilf in the woods, or any where, wheresoever they may- 
be found, seems not to have been very cordially approved of by 
General Dearborn ; and upon ascertaining this fact, we find Mr. 
Crawford addressing another letter to Mr. Gillett, of the 19th of 
November, 1838, in which he says: '*The instructions given you 
when here, it seems to me, would justify your assembling of the 
Senecas, should you deem it necessary. But to remove any doubt, 
I am directed by the Secretary of War to say, that if General 
Dearborn desires t7,you are authorized, at your discretion^ to hold 
such council." 

Here we find it a matter of doubt whether Mr. Gillett's instruc- 
tions would authorize him to convene a council, and it is stated that 
he is not to convene the council unless General Dearborn should 
desire it,, and not even then, unless at his discretion. And he 
never did convene the council, although it will be remembered that, 
on the 20th of October previous, the commissioner had not closed 
the council which he was then holding, but had publicly adjourned 
it to the 15th of November. This public pledge, which we find stU' 
diously violated^ seems to have given the parties concerned in it no 
sort of uneasiness, or to have needed any sort of apology. This 
violation of a public pledge by a duly authorized commissioner, is 
justified, though not avowed, on the ground, I suppose, that we are 
not bound, according to modern ethics, to keep faith with heretics or 
infidels ; and we are called upon, as the high priests of the United 
States, on the alleged, but fallacious, pretext of expediency^ to en- 
dorse this code of morality. 

Mr. Gillett says, in his report upon this mission, that **Ae visited 
such places on the reservations as he was desired to by any 
of the chiefs. Eight of the signatures were received at his room 
in Buffalo — one at his former lodgings at Buffalo creek, and one at 
the residence of the sub-agent." These ten, added to the thirty- 
one before received, makes forty-one altogether, which is a ma- 
jority of one, and then he insists that the treaty had been assented 
to ; if not according to the resolution of the Senate, it was assented 
to according to the instructions of the War Department. 

General Dearborn's report, in the main, varies but little from that 
of Mr. Gillett. He states, however, that he thought there ought to 
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have been a council, but seems to have acquiesced in the other 
mode, as Mr. Gillett showed him the instructions he had received 
of Mr. Crawford of the 1 3th of October, by which he considered 
himself prohibited from calling a council. It is denied that Mr. 
Giilett said any thing to General Dearborn about his subsequent 
instructions of the 12th of November, 1838, As Mr. Gillett no 
doubt intended to avail himself of the discretion these instructions 
gave him, and finding the pliant New Englander acquiescing in his 
views of expediency, he never did inform General Dearborn of those 
instructions. General Dearborn, in his letter to Gov. Everett of 
the 19th January last, says, he never saw or heard of the instruc* 
lions of Mr, Crawford to Mr, Gillett of the 12th of November, 
1838, and yet the credulous General, after he had found out the 
existence of such secret instructions some time after the negotiation 
was ended, and after the whole proceedings were published, seems 
to take no oftence at the circumstance, but states that he believes 
(a belief, to say the least of it, which shows on his part, a marvel- 
lous credulity) that his not seeing those instructions was undesigned 
and accidental, 

Mr. Crawford, in his letter to the Secretary of War of the 15th 
of January, 1839, upon the subject of the last reports of Mr. Gillett 
and General Dearborn, savs J 

*' That ten additional assents had been obtained, bat that two of which 
are not manifested, by the party appearing and figning in person. The 
reasons given for their not appearing and signing in person the treaty as 
modified, are that one of them was absent, and the other prevented from 
doing so by the auts of chiefs opposed to the treaty." 

These are important details, and are not to be found in the prints 
ed report of Mr. Gillett, before whom these transactions occurred, 
and which probably accounts for the fact that several of the chiefs, 
whose signatures appear to the treaty, deny ever signing or assent- 
ing to the treaty, or of authorizing any other person to do so for 
them, I say important, because it will be observed that those two, 
signing by attorney, constitute what is claimed as a majority of the 
chiefs. Mr. Crawford concludes his letter by submitting the treaty, 
signed in the manner we have seen, by forty-one chiefs, for the 
consideration of the Secretary of War. 

The Secretary of War reports upon this treaty to the President, ^ 
of the 19th January, 1839, and recommends the President to sub- 
mit it to the Senate. Here let me remark, that the President is 
authorized by the terms of the resolution of the Senate of the 11th 
of June, 1838, to promulge this treaty, without again consulting the 
Senate about it, whenever he is satisfied that it has been assented 
to, according to the true meaning and intent of the resolution of the 
11th of June, 1838. The President deemed it advisable, for rea- 
sons set forth in his message to the Senate of the 21st January, 
1839, not to promulge this treaty, but he submitted it again for our 
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advice. By doing so, he has shown that our confidence had not 
been misplaced. He has shown, most abundantly, that though he 
appreciated the wishes and interests of New York and of Massa- 
chusetts, that he was, at the same time, tiot disposed to gratify even 
those two powerful States, at the expense and sacrifice of the just 
claims of even a small fragment of wretched and miserable Indians. 
He had the power to speak but a single word^ and close up this 
controversy for ever. But, sir, he wisely preferred adhering to the 
immutable and eternal principles of justice, to the pecuniary gains 
of Massachusetts or New York ; he preferred preserving, with 
scrupulous fidelity, our national character, and honor, and honesty, 
to the contemptible spoils and laurels which might be gathered in 
triumphing, by forced and unlawful means, over a handful of igno- 
rant savages. Sir, he resisted importunities, and refused to ^rp- 
mulge the treaty, and sent it back to the Senate, to his impartial 
constitutiotial advisers, for their consideration. And how did the 
Senate dispose of it ? Let the report of the Committee on Indian 
Affairs of the last session, and of the resolution of the 2d of March 
last, founded upon that reportj answer the question. What is the 
resolution of the 2d of March ? 

«« Resolved^ That whenever the President of the United States shall be 
satisfied that the assent of the Seneca tribe of Indiana has been given to 
the amended treaty of June 11, 1838, with the New York Indians, accord- 
ing to the true intent and meaning of the resolution of the Senate of the 
ilth June, 1838, the Senate recommend that the President make procla- 
ination of said treaty, and carry the same into effect." 

Sir, we adopted that resolution for the purpose of giving the par- 
ties interested another opportunity, which they desired, to get the 
treaty assented to by the Senecas. This was done on the 2d of 
March, the day before we adjourned the last Congress. 

On the 7th of that month, four days after the adjournment, and 
before the treaty we had thus disposed of had left the Secretary's 
ofF.ce, so far as I know, but certainly before it had left the War 
Department, we find Nath. T. Strong, a Seneca chief, in a letter 
to the President, misrepresenting the views and proceedings of the 
Senate upon that treaty, and urging him to ratify it. On the 9th of 
March, we find Mr. Allen, the agent of the land company, of whom 
1 have before spoken, in his letter to the President, urging him to 
ratify the treaty, which the Senate had refused to do but seven 
days before. He furnishes the President the same list of chiefs we 
had had before us, which he contended was a majority of the Sene- 
cas. 

On the 11th, we find Mr. Wilcox, another prominent individual 
throughout the whole of this long protracted negotiation, in his letter 
to the President, urging him to ratify the treaty, and endorsing the 
truth of Allen's statement relative to the number of chiefs. 
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On the 11th, we find Mr. Stryker, the sub-agent, in his letter to 
the President, furnishing a list of the chiefs, with the same view. 

On the 4th of April, we have a letter to the President, from the 
Ogden Land Company, with the same view ; and on the 6th of 
March, two days after we adjourned, we find that two of our bro- 
ther Senators, Messrs. Tallmad^ and Norvell, furnished to this same 
Mr. Allen, for the purpose of snowing (what they no doubt believed, 
and for which I attach no blame) that the requirements of the Se- 
nate, by the resolution of the 11th of June, 1838, that the treaty 
should be assented to in open council, was dispensed with by the 
resolution of the 2d of March. I can only say that that was not 
my understanding of the resolution of the 2d of March. What is 
that resolution ? The resolution of the 2d of March authorized the 
President to make proclamation of the Seneca treaty whenever he 
should be satisfied that the amended treaty had been assented to, 
according to the true intent and meaning of the resolution of the 
nth of June, 1838. And how was that resolution of the llth of 
June construed ? Let the report of the Committee on Indian Affairs 
answer. And how was it construed by the commissioner , and by 
the War Department, until it was found expedient for them to give 
it a different construction ? Let the history of this negotiation, 
which the published documents fully furnish, answer the question i. 
How was it construed by the President? Let his message of the 
14th of January last answer the question. 

ConstruinfT these resolutions as we did, the President refused to 
promulge the treaty, notwithstanding all the efforts made to induce 
him to do so. He despatched the Secretary of War, last August, 
to Buffalo, for the purpose of submitting the amended treaty to the 
Senecas, containing the views of the Senate, as re-afl5rmed by the 
resolution of the 2d March. He convened a coundl for this pur- 
pose, and what was the result ? The Secretary has given us nothing 
but the speeches of himself, of General Dearborn, of the agent, and 
of the Indian chiefs, for and against the treaty. But the President, 
in the message of the 14th of January last, transmitting this treaty 
again, and for the third time, to the Senate, for ratification, has 
given us the result of the Secretary's negotiation in three italicised 
lines, (multum in parvo,) which is, that '' no advance towards oh' 
taining the assent of the Senecas to the amended treaty, in coun- 
cil, was made, nor can a majority of them, in council, he now oh- 
tained,^^ 

I have now, sir, endeavored to give the Senate a full and impar. 
tial, though I fear a tedious, history of what I consider the important 
points of this whole matter, from the beginning up to this day ; and 
in doing so, I liave based my statements upon the official published 
documents emanating from the public agents and officers of the 
Government. I have not relied, because such testimony, however 
unjustly, in some instances, might be cavilled at, upon Indian 
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Statements and Indian affidavits. Nor have I relied, for any thing 
1 have said, upon the written statements of the Quakers, who are 
viewed by some gentlemen as officious intruders and intermeddlers 
in this affair^^not because I do not consider their statements as 
entitled to the fullest belief, but because I have not found such reli- 
ance necessary. 

Now, sir, having wholly failed, after two years of expense and 
trouble, of trials and tribulations, backed by the potent influence of 
New York and Massachusetts, and of the active members of the land 
company and their rewarded chiefs, to obtain, in open council or 
otherwise, the voluntary assent of a majority of the Seneca chiefs 
to the very liberal treaty we are now considering — a treaty by 
which we agree to give to the Senecas, for their part of the Green 
Bay lands, their portion of the $400,000, in cash, and their portion 
of the 1,800,000 acres of land west of the State of Missouri — shav- 
ing failed in all this, what shall we do ? Shall we throw our treaty 
in the fire, and taJee by force what we have been unable to accom- 
plish by negotiation? It is a grave question for the Senate to de- 
cide. If history is to be credited, it is not an unusual occurrence 
ibr the weak and helpless to be robbed and pteyed upon by power- 
ful civilized communities professing Christianity. Sir, when Caesar 
demanded the public treasure of Rome, he scorned the productifm of 
any other warrant than his sword. And if we really want the 
lands of the Senecas. for our masters — for this huge and overgrown 
land company — we have but to use a similar argument, and no 
doubt it will be attended with similar success. Sir, if we decide 
upon such a step, let us accomplish our purpose in the bold spirit 
of the valiant highwayman, and not by the trick and trap, the 
shuffling and legerdemain of a spurious treaty? If we have deter- 
mined to give up our honesty, I hope we shall at least preserve our 
reputation for courage. 

By a census of the Senecas, which has been furnished us, it 
appears that not only a majority of the chiefs, but also, about four- 
teen-fifteenths of the whole population, are against the treaty, and 
opposed to emigration. This proportion, we find existing now 
among them, after all the influences I have before alluded to have 
been brought to bear upon them for upwards of two years. And, 
sir, what is more, after endeavoring, in addition to all this, to starve 
them into submission^ by withholding from them until late in the 
summer of 1838, their annuity of 1837, I will read to the Senate, 
for their information, the lettter of Mr. Harris of the 14th of March, 
1838: 

War Department, 

Office of Indian AffairB, March 14, 1838. 

** Sir : In re^rd to the inquiries contained in the honorable Mr. liiar' 

vin's letter of the 2d instant, referred by you to this office for a report, I 

beg leave to observe, ths^t it is known here that the Seneca annuity for 
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1837 has not been paid, Remittaoces were made for the purpose in' Jane 
last; but owing to varioas causes, among which were the absence of an 
exploring party to the West, the pendency of a negotiation with the New 
York Indiant, and the engagement of the disbursing ageni in the sup- 
pression of the hostile movements on the Canada border, the payment has 
not been made. TVie eud'Ogent^ now here, informs me that it is not desira^ 
bie it should be made until the return of the delegation now in this eity.^* 
Very respectfully, your most obedient servant, 

C A, HARRIS, Commissioner. 
Hon. J. R. Poinsett, Secretary of War. 

Sir, the Indians now are, as they have been from the beginning, 
agitated, excited, and unhappy, about this treaty ; and I nottr hope 
that, on this day, the Senate will quiet their agonizing apprehen- 
sions by finally disposing of it — by ratifying or rejecting it. 

I had thought the treaty an advantageous one to the Indians. I 
think so still. But I am not disposed to force upon them a measure, 
though calculated, as I believe, to redound to their advantage, which 
they literally abhor. Whenever they may manifest a disposition 
to go westward, I, for one, will be willing to give them a home. 
But, in any future treaty we may have with them, should this one 
be rejected, I hope we shall have nothing to do with the Massa- 
chusetts land company. Let this company extinguish their right 
of occupancy themselves. And I here call upon those Senators 
who are so opposed to monopolizing companies and corporations — 
so averse to paying State, or company, or corporation debts, with 
public money or public lands, for objects of State or company pur- 
poses exclusively, to stand by me on this trying occasion, and pre- 
vent such a conversion of the public treasure to such unworthy 
purposes — to local purposes in which we have not a shadow of in- 
terest. 

We have had before us a great mass of testimony (ex parte al- 
ways) upon both sides, criminating and recriminating each other. 
We have looked over it all ; and we of the committee congratulate 
ourselves upon being able to make up our minds upon the merits of 
this treaty from the fullness of our official documents, without rely- 
ing, in any great degree, upon this ex parte testimony. 

I conclude, Mr. President, by expressing the hope that the Se- 
nate will adopt the resolution reported by the Committee on Indian 
Affairs, which is a resolution to reject the treaty. 



[ No. 3. ] 

RESOLUTION BY THE SENATE. 

Resolved, further, (two-thirds of the Senators present concur- 
ring,) That the Senate advise and consent to the ratification of the 
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supplemental article to the treaty concluded at Buffalo Creek, ia the 
State of New York, January 15, 1838, which was made at the 
council house of St. Regis, on the 13th day of February, 1838 : 
Provided, The chiefs and. headmen of the St. Regis Indians, re- 
siding in New York, will in general council accept of and adopt the 
aforesaid treaty, as modified by the preceding resolution of ratifi- 
cation. 

Provided, always, and be it further resolved, (two- thirds of the 
Senate present concurring,) That the treaty shall have no force or 
eflfect whatever, as it relates to any of said tribes, nations, or bands 
of New York Indians, nor shall it be understood that the Senate 
have assented to, any of the contracts connected with it, until the 
same, with the amendments herein proposed, is submitted and fully 
and fairly explained, by a commissioner of the United States, to 
each of said tribes, or bands, separately assembled in council, and 
they have given their free and voluntary assent thereto ; and if one 
or more of said tribes or bands, when consulted as aforesaid, shall 
freely assent to said treaty as amended, and to their contract con- 
nected therewith, it shall he binding and obligatory upon those so 
assenting, although other or others of said bands or tribes may not 
give their assent, and thereby cease to be parties thereto : Provided, 
further. That if any portion or part of said Indians do not emigrate, 
the President shall retain a proper porportion of said sum of four 
hundred thousand dollars, and shall also deduct from the quantity 
of land allowed west of the Mississippi such number of acres as will 
leave to e^ch emigrant three hundred and twenty acres only. 

Attest; ASBURY DICKINS, Secretary. 



[ No. 4. ] 
TREATY WITH THE NEW YORK INDIANS, 

As amended by the Senate, and assented to by the several tribes, 

1838. 

Articles of a treaty made and concluded ai Btrffulo Creek, in the 
' State of New York, the fifteenth day of January, in the year of 
our Lord, one thousand eight hundred and thirty-eight, by 
Ransom H, Gillet, a commissioner on the part of the United 
States, and the chiefs, headmen, and warriors, of the several 
tribes of New York Indians, assembled in council, witnesseth : 

Whereas, the Six Nations of New York Indians, not long afler 
the close of the war of the revolution, became convinced, from the 
rapid increase of the white settlements around, that the time was 
not far distant when their true interest must lead them to seek a 
new home among their red brethren in the west : And whereas, this 
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subject was agitated in a general council of the Six Nations as eayly 
as one thousand eight hundred and ten, and resulted in sending a 
memorial to the President of the United States, inquiring whether 
the Government would consent to their leaving their habitations, 
and their removing into the neighborhood of their western brethren ; 
and if they could procure a home there, by gift or purchase, whether 
the Government would acknowledge their title to the lands so ob- 
tained in the same manner it had acknowledged it in those from 
whom they might receive it; and further, whether the existing trea- 
ties would, in such a case, remain in full force, and their annuities 
be paid as heretofore : And, whereas, with the approbation of the 
President of the United States, purchases were made by the New 
York Indians from the MonOmonie and Winnebago Indians, of cer- 
tain lands at Green Bay, in the Territory of Wisconsin, whichy 
after much difficulty and contention with those Indians concerning 
the extent of that purchase, the whole subject was finally settled by 
a treaty between the United States and the Menomonie Indians, 
concluded in February, one thousand eight hundred and thirty-one, 
to which the New York Indians gave their assent on the seventeenth 
day of October, one thousand eight hundred and thirty-two : And 
whereas, by the provisions of that treaty, five hundred thousand 
acres of land are secured to the New York Indians of the Six Na- 
tions, and the St. Regis tribe, as a future hotne, on condition that 
they all remove to the same within three years, or such reasonable 
time as the President should prescribe : And whereas, the President 
is satisfied that Various considerations have prevented those still 
residing in New York from removing to Green Bay, and, among 
other reasons, that many who were in favor of emigration preferred 
to remove at once to the Indian territory, which they were fully 
persuaded was the only permanent and peaceable home for all the 
Indians, and they therefore applied to the President to take their 
Green Bay lands, and provide them a new home among their 
brethren in the Indian territory : And whereas, the President being 
anxious to promote the peace, prosperity, and happiness of his red 
children, and being determined to carry out the humane policy of 
the Government in removing the Indiahs from the east 'to the west 
of the Mississippi, within the Indian territory, by bringing thenri to 
see and feel, by his justice and liberality, that it is their true policy 
and for their interest to do so without d€llay. 

Therefore, taking into consideration the foregoing premises, the 
following articles of a treaty are entered into between the United 
States of America and the several tribes of the New York Indians, 
the names of whose chiefs, headmen, and warriors are hereto sub- 
scribed, and those who may hereafter give their assent to this 
treaty in writing, within such time as the President shall appoint : 
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General ^provirians, 

Abticle 1. The several tribes of New York lodians, the names 
of whose chiefs, headmen, warriors, and representatives, are here- 
unto annexed, in consideration of the premises above recited, and 
the covenants hereinafter contained, to be performed on the part of 
the United States, hereby cede and relinquish to the United States 
all their right, title, and interest to the lands secured to them at 
Green Bay, by the Menomonie treaty of one thousand eight hun- 
dred and thirty-one, excepting the following tract, on which a part of 
the New York Indians now reside : beginning at the southwesterly 
corner of the French grants at Green Bay, and running thence 
southwardly to a point on a line to be run from the Little Cocaclin, 
parallel to a line of the French grants, and six miles from Fox 
river ; from thence on said parallel line northwardly, six miles ; 
from thence eastwardly to a point on the northeast line of the 
Indian lands, and being at right angles to the same. 

Articlb 2. In consideration of the above cession and relinquish- 
ment, on the part of the tribes of the New York Indians, and in 
order to manifest the deep interest of the United States in the future 
peace and prosperity of the New York Indians, the United States 
agree to set apart the following tract of country, situated directly 
west of the State of Missouri, as a permanent home for all the New 
York Indians, now residing in the State of New York, or in Wis- 
consin, or elsewhere in the United States, who have no permanent 
homes, which said country is described as follows, to wit : Begin- 
ning on the west line of the State of Missouri, at the northeast 
corner of the Cherokee tract, and running thence north along the 
west line of the State of Missouri, twenty-seven miles to the south- 
erly line of the Miami lands ; thence west so far as may be neces- 
sary, by running a line at right angles, and parallel to the west line 
aforesaid, to the Osage lands, and thence easterly along the Osage 
and Cherokee lands to the place of beginning, to include one million 
eight hundred and twenty-four thousand acres of land, being three 
hundred and twenty acres for each soul of said Indians, as their 
numbers are at present computed. To have and to hold the same 
in fee simple to the said tribes or nations of Indians, by patent from 
the President of the United States, issued in conformity with the 
provisions of the third section of the act, entitled *' An act to pro- 
vide for an exchange of lands with the Indians residing in any of 
the States or Territories, and for their removal west of the Missis- 
sippi," approved on the twenty-eighth day of May, eighteen 
hundred and thirty, with full power and authority in the said In- 
dians to divide said lands among the different tribes, nations, or 
bands, in severalty, with the right to sell and convey to and from 
each other, under such laws and regulations as may be adopted by 
the respective tribes, acting by themselves, or by a general council 
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i9f the said New York Indians, acting for all the tribes collectively* 
It is understood and agreed, that the above described country is 
intended as a future home for the following tribes, to wit: The 
Senecas, Onondagas, Cayugas, Tuscaroras, Oneidas, St. Regis, 
Stockbridges, Munsees, and Brothertowns, residing in the State of 
New York, and the same is to be divided equally among them, 
according to their respective numbers, as mentioned in a schedule 
hereto annexed. 

Article 3. It is further agreed that such of the tribes of the 
New York Indians as do not accept and agree to remove to the 
country set apart for their new homes within five years, or such 
other times as the President noay, from time to time, appoint, shall 
forfeit all interest in the lands so set apart to the United States. 

Article 4. Perpetual peace and friendship shall exist between 
the United States and the New York Indians; and the United 
States hereby guaranty to protect and defend them in the peaceable 
possession and enjoyment of their new homes» and hereby secure 
to them, in said country, the right to establish their own form of 
government, appoint their own officers, and administer their own 
laws ; subject, however, to the legislation, of the Congress of the 
United -States, regulating trade and intercourse with the Indians. 
The lands secured to them by patent under this treaty, shall never 
be included in any State or Territory of this Union. The said 
Indians shall also be entitled, in all respects, to the same political 
and civil rights and privileges that are granted and secured by the 
United States to any of the several tribes of emigrant Indians settled 
in the Indian Territory. 

Artice 5. The Oneidas are to have their lands in the indian 
Territory, in the tract set apart for the New York Indians, adjoin- 
ing the Osage tract, and that hereinafter set apart for the Senecas ; 
and the same shall be so laid off as to secure them a sufficient 
quantity of timber for their use. Those tribes, whose lands are 
not specially designated to this treaty, are to have such as shall be 
set apart by the President. 

Article 6. It is further agreed that the United States will pay 
to those who remove west, at their new homes, all such annuities 
as shall properly helong to them. The schedules, hereunto annexed 
shall be deemed and taken as a part of this treaty. 

Article 7. It is expressly understood and agreed, that this 
treaty must be approved by the President, and ratified and confirm* 
ed by the Senate of the United States, before it shall be binding 
upon the parties to it. It is frther expressly understood and 
agreed, that the rejection by the President and Senate, of the pro- 
visions thereof, applicable to one tribe, or distinct branch of a tribe, 
shall not be construed to invalidate as to others, but as to them it 
shall be binding, and remain in full force and effect. 

Article 8. It is stipulated and agreed that the aocounts of the 

9 
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commissioner, and expenses incurred by him in holding a council 
with )he New York Indians, and concluding treaties at Green 
Bay and Duck Creek, in Wisconsin, and in the State of New York, 
in 1836, and those for the exploring party of the New York In- 
dians, in 1837, and also the expenses of the present treaty, shall 
be allowed and settled according to former precedents. 

Special provisions for the St, Hegis. 

Article 9. It is agreed with the American party of the St. 
Regis Indians, that the United States will pay to the said tribe, on 
their removal west, or at such time as the President shall appoint, 
the sum of five thousand dollars, as a remuneration for moneys 
laid out by the said tribe, and for services rendered by their chiefs 
and agents in securing the title to the Green Bay land, and in re* 
moval to the same, the same to be apportioned out to the several 
claimants by the chiefs of the said party, and a United States com- 
missioner, as may be deemed by them equitable and just. It is 
further agreed, that the following reservation of land shall be made 
to the Rev. Eleazer Williams, of said tribe, which he claims in his 
own right and in that of his wife^ which he is to hold in fee simple, 
by patent from the President, with full power and authority to sell 
and dispose of the same, to wit: beginning at a point in the west bank 
of Fox river, thirteen chains above the old mill dam, at the rapids 
of the Little Kockalin ; thence north fifty-two degrees and thirty 
minutes west, two hundred and forty chains ; thence north thirty- 
seven degrees and thirty minutes east, two hundred chains ; thence 
south fifty-two degrees and thirty minutes east, two hundred and 
forty chains, to the bank of Fox river ; thence up sdong the bank 
of Fox river to the place of beginning. 

Special provisions for the Senecas* 

Article 10. It is agreed with the Senecas that they shall have 
for themselves and their friends, the Gayugas and Onondagas, 
residing among them, the easterly part ojf the tract set apart for the 
New York Indians, and to extend so far west as to include one- 
half section (three hundred and twenty acres) of land for each soul 
of the Senecas, Cayugas, and Onondagas, residing among them ; 
and if, on removing west, they find there is not sufficient timber 
on this tract for their use, then the President shall add thereto tim- 
ber land sufficient for their accommodation, and they agree to re- 
move from the State of New York to their new homes within five 
years, and to continue to reside there. And whereas, at the making 
of this treaty, Thomas L. Ogden and Joseph Fellows, the as- 
signees of the State of Massachusetts, have purchased of the Seneca 
nation of Indians, in the presence and with the approbation of the 
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United States commissioner, appointed by the United States to 
hold said treaty, or convention, all the right, title, interest, and 
claim of the said Seneca nation to certain lands, by a deed of con- 
veyance, a duplicate of which is hereunto annexed ; and whereas, 
ethconsidera tion money mentioned in said deed, amounting to two 
hundred and two thousand dollars, belongs to the Seneca nation, 
and the said nation agrees that the said sum of money shall be paid 
to the United States, and the United States agree to receive the 
same, to be disposed of as follows : the sum of one hundred thou- 
sand dollars is to be invested by the President of the United States 
in safe stocks, for their use, the income of which is to be paid to 
them at their new homes, annually, and the balance, being the sum 
of one hundred and two thousand dollars, is to be paid to the 
owners of the improvements on the lands so deeded, according to 
an appraisement of said improvements, and a distribution and 
award of said sum of money, among the owners of said improve- 
ments, to be made by appraisers, hereafter to be appointed by the 
Seneca nation, in the presence of a United States commissioner, 
hereafter to be appointed, to be paid by the United States to the 
individuals who are entitled to the same, according to said appraisal 
and award, on their severally relinquishing their respective posses- 
sions to the said Ogden 6c Fellows. 



Special provisions for the Cayugas. 

Article 11. The United States will set apart for the Cayugas, 
on their removing to their new homes at the west, two thousand 
dollars, and will invest the same in some safe stocks, the income 
of which shall be paid them annually at their new homes. The 
United States further agree to pay to the said nation, on their re- 
moval west, two thousand five hundred dollars, to be disposed of 
as the chiefs shall deem just and equitable. 



Special provisions for the\ Onondagas residing on the Seneca 

Reservations. 

Article 12. T^he United States agree to set apart for the Onon- 
dagas, residing on the Seneca reservations, two thousand five hun- 
dred dollars, on their removing west, and to invest the same in 
safe stocks, the income of which shall be paid to them annually at 
their new homes. And the United States further agree to pay to 
the said Onondagas, on their removal to their new homes in the 
west, two thousand dollars, to be disposed of as the chiefs shall 
deem equitable and just. 
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Special provisions for the Oneidas residing in the State of 

New York. 

Article 13. The United States will pay the sum of four thon- 
sand dollars, to be paid to Baptiste Powlis, and the chiefs of the first 
Christian party residing at Oneida ; and the sum of two thousand 
dollars shall be paid to William Day, and the chiefs of the Orchard 
party residing there, for expenses incurred, and services rendered, 
in securing the Green Bay country and the settlement of a portion 
thereof; and they hereby agree to remove to their new homes, in 
the Indian territory, as soon as they can make satisfactory arrange* 
ments with the Governor of the State of New York for the pur- 
chase of their lands at Oneida. 

Special provisions for the Tuscaroras. 

Article 14. The Tuscarora nation agree to accept the country 
set apart for them, in the Indian territory, and to remove there 
within five years and continue to reside there. It is further Agreed 
that the Tuscaroras shall have their lands, in the Indian country, 
at the forks of the Neosho river ; which shall be so laid off as to 
secure a sufficient quantity of timber for the accommodation of the 
nation. But if, on examination, they are not satisfied with this 
location, they are to have their lands at such place as the President 
of the United States shall designate. The United States will pay 
to the Tuscarora nation, on their settling at the west, three thou- 
sand dollars, to be disposed of as the chiefs shall deem most equi- 
table and just. Whereas, the said nation owns, in fee simple, five 
thousand acres of land, lying in Niagara county, in the State of 
New York, which was conveyed to the nation by Henry Dearborn, 
and they wish to sell and convey the same before they remove 
west : Now, therefore, in order to have the same done in a legal 
and proper way, they hereby convey the same to the United States, 
and to be held in trust for them ; and they authorise the President 
to sell and convey the same ; and the money which shall be re- 
ceived for the said lands, exclusive of the improvements, the Presi- 
dent shall invest in safe stocks for their benefit, the income from 
which shall be paid to the nation, at their new bonnes, annually; and 
the money which shall be received for improvements on said lands 
shall be paid to the owners of the improvements, when the lands 
are sold. The President shall cause the said lands to be surveyed, 
and the improvements shall be appraised by such persons as the 
nation shall appoint ; and said lands shall also be appraised and 
shall not be sold at a less price than the appraisal, without the con- 
sent of James Cusick, William Mountpleasant, and William Chew, 
or the survivor or survivors of them ; and the expenses incurred 
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by the United States in relation to this trust are to be deducted 
from the moneys received before investment. 

And whereas, at the making of this treaty, Thomas L. Ogden 
and Joseph Fellows, the assignees of the State of Massachusetts, 
have purchased of the Tuscarora nation of Indians, in the presence 
and with the approbation of the commissioner, appointed on the 
part of the United States to hold said treaty or convention, all the 
right, title, interest, and claim of the Tuscarora nation to certain 
lands, by a deed of conveyance, a duplicate of which is hereunto 
annexed : And whereas, the consideration money for said lands 
has been secured to the said nation to their satisfaction, by Thomas 
L. Ogden and Joseph Fellows ; therefore, the United States hereby 
assent to the said sale and conveyance, and sanction the same. 

Article 15. The United States hereby agree that they will ap- 
propriate the sum of four hundred thousand dollars, to be applied 
from time to time, under the direction of the President of the 
United States, in such proportions as may be most for the interest 
of the said Indians, parties to this treaty, for the following pur- 
poses, to wit : To aid them in removing to their homes, and sup^ 
porting themselves the first year after their removal ; to encourage 
and assist them in education, and in being taught to cultivate their 
lands ; in erecting mills and other necessary houses ; in purchasing 
domestic animals and farming utensils, and acquiring a knowledge 
of the mechanic arts. 

In testimony whereof, the commissioner and the chiefs, headmen, 
and people, whose names are hereto annexed, being duly authorised, 
have hereunto set their hands, and affixed their respective seals^ at 
the time and place above mentioned. 

R. H. GILLETT, fL. s.] 

Commissianer. 

Senecas. 

Dao-nepho-gah, or Little Johnson, his x mark [1. s.] 

Da-ga-o-geas, or Daniel Twoguns [1. s.] 

Gee-odowa-neh, or Captain Pollard, his x mark [1. s.] 

Joh-nes-ha-dih, or James Stevenson, his x mark il. s.] 

Hure-hau-stock, or Captain Strong, his x mark [I. s.] 

So-ne-a-ge, or Captain Snow, his x mark [I. s.] 

Hau-neh-hoy's-oh, or Blue Eyes, his x mark [1. s.] 

Haw-naw-wah-es, or Levi Halflown his x mark gl. s.] 

Goat-hau-oh, or Billy Shanks, his x mark [1. s.1 

Hau-sa-nea-nes, or White Seneca, his x mark [1. s." 

Howah-do-goh-deh, or Greorge Bennet, his x mark [1. s.'. 

Hays-tah-jih, or Job Pierce, his x mark [1. s.R 

Sho-nan-do-wah, or John Gordon, his x mark [I. s.] 

Noh-sok-dah, or Jim Jonas, his x mark [1. 9.] 

9* 
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Shaw-neh-dik, or William Johnson, his x mark [1. sj 

Gaw-neh-do-au-ok, or Reuben Pierce, his x mark [1. s.} 
Shaw-go-nes-goh-sha-oh, or Morris Half* 

town, his X mark [1. sj 

Shaw-go-za-sot-h6h, or Jacob Jimeson, his x mark [1. s.} 

Gua-wa-no-6h, or George Big Deer, his x mark [L sj 

Joh.que*ya-Buse, or Samuel Gordon, [l. s.] 

Gua-ne-oh-dofa, or Thompson S. Harris, [I. s.] 

Gau-geh-queh-doh, or George Jimeson, his x mark [U s.] 

Hon-non-de-uh, or Nathaniel T. Strong, [I. s.~ 

Nuh-joh-gau-eh, or Tall Peter^ his x mark (1. s.' 

Sho-nauk-ga-nes, or Tommy Jimmy, his x mark [1. s.] 

So-joh-gwa-us, or John Tall Chief, his x mark [1. s.] 

Shau-gau-nes-es-tip, or Greorge Fox, [1. s.] 

Go-na-daw-goyh, or Jabez Stevenson, [I. s.] 

Tit-ho-yuh, or William Jones, his x mark [I. s.l 
Juneah-dah-glence, or George White, by his 

agent White Seneca, his x mark [I. sj 
Gau-nu-su-goh, or Waller Thompson, by his 

agent Daniel Twoguns, his x mark [1. &] 

Dau-ga-se, or Long John, his x mark jl. sJ 

Gua-sa-we-dah, or John Bark. his x mark [I. s.] 

Gau-ni-dough, or George Lindsay, [I. s-1 

Ho-ma-ga-was, or Jacob Bennet, his x mark [1. sJ 

On-di-heh-oh, or John Bennet, his x mark [L s^ 

Nis-ha-nea-nent, or Seneca White, his x mark I. s.. 

Ha-dya-no-doh, or Maris Pierce, 1. s. 

Yoh-dih-doh, or David White, [l. s. 

James Shongo, his x mark [I. s. 

Ka-non-da-gyh, or William Cass, his x mark [1. s. 

Ni-ge-jos-a, or Samuel Wilson, his x mark [I. s»' 

Jo-on-da-goh, or John Seneca, hisi x mitrk [1. s.' 

TuacarofraSf. 

Ka-nat>soyh, or Nicholas Cusickf [1. s.' 

Sacharjssfht or William Chew, ' , , ■. [!• s.' 
Kaw-we-ah-ka, or William Mt. Pleasant,: his x maxk [1. b» 

Kaw;.re-ft-ro^»ka, or John Fox,.;' , . . fl. »*' 

Gee-ine,,^r James Cusick,. D» »*! 

Ju-hu-iiy6?at'jcak« or John Patterson, his x mark L s. 

0-tah-quaw-naw-wa, or SiMWud Jacobs, . , I- »\ 
Ka-nol^-sa-ta, or James Anthony, . , Jiis x mark [1. a 
Gou^ro*quan, or Peter Elm, , .hi^x mark [l. s." 

Tu-nak"9he-a-han, or Daniel Peter, hU; x mark [1, s.' 

Oneidas rending in the State of New Yark^ for tkemsehea and 

their parties, 

Baptiste Powlis, his x inark [U s.] 
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Jonathan Jordon, his x mark [1. s.] 



Oneidas at Green Bay, 



1. s. 
1. s. 
I. s. 



John Anthony, his x mark 

Honjoit Smith, his x mark 

Henry Jordon, his x mark 

Thomas King, his x mark [1. s/ 

St* Regis. 
Eleazer Williams, chief and agent, [I. s.] 

Oneidaa residing on the Seneca reservation. 

Hon-no-g-nea-doh, or Silversmith, his x mark [I. s.] 

(For himself and in behalf of his nation.) 

Hoge-wayhtah, or William Jacket, his x mark [1. s.] * 

Sah-hu-gae-ne, or Button Greorge, his x mark [I. s.] 

Principal Onondaga warriors^ in behalf of themselves and the 

Onondaga warriors. 

Ka-noh-qua-sa, or William John, his x mark [1. s.] 

Dah-gu-o-a-dah, or Noah Silversmith, his x mark [1. s.] 

Cayugas. 

Skok-no-eh, or William King, his x mark \\, s. 

Geh-da-or-loh, or James Young, fl. s.] 

Gay-on-wek, or Jack Wheelbarrow, his x mark 1. s/ 

D'yo-ya-tek, or Joseph Isaac, his x mark [I. s.]^ 

For themselves and in behalf of the nation. 

Principal Cayuga warriors^ in behalf of themselves and the 

Cayuga warriors, 

Hah-oh-u, or John Crow, his x mark p. s.' 

Ho-na-e-geh-dah, or Snow Darkness, his x mark [1. s.] 

Gone-ah-ga-u-do, or Jacob G. Seneca, [1. s.' 

Di-i-en-use, or Ghastly Darkness, his x mark tl- a.[ 

Hon-ho-gah-dyok, or Thomas Crow, his x mark £1. s. 

Wau-wah-wa-na-onk, or Peter Wilson, Q. s.] 

So-en-dagh, or Jonathan White, his x mark ri. s.| 

Sago-gan-e-on-gwus, or Harvey Rowe, his x mark fl. s/ 

To-ga-ne-ah-doh, or David Crow, his x mark [1. s.' 

Soh-win-dah-neh, or George Wheeler, [K s-^ 

Do-goh-no*do-nis, or Simon Isaac, his x mark [1. a.' 

He-dai-sos, or Joseph Peter, his x mark fl. s. 

Sa-go-di-get-ka, or Jacob Jackson, - his x mark [1. s.' 

Witnesses: 

James Stryker, Sub^agenty Six Nations^ New . York Indian^. 
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Nathaniel T. Strong, United States Interpreter^ New York 

agency. 
H. B. Potter, 
Orlando Allen, 
H. P. Wilcox, 
Charles H. Allen, 
Horatio Jones, 
Spencer H. Cone, 
W. W. Jones, 
J. F. Schermerhorn, 
Josiah Trowbridge, 



SCHEDULE A. 

CBNSUS OF THE NEW YORK INDIANS AS TAKEN IN 1837* 

Number residing an the Seneca reservations. 

Senecas, ------ 2,309 

Onondagas - - - - - - 194 

Cayugas - - - - - . 130 





2,633 


Onondagus, at Onondaga 


- . . -300 


Tuscaroras 


273 


St. Regis, in New York 


350 


Oneidas, at Green Bay 


. - . -600 


Onei(!as, in New York 


- - 620 


Stockbridges 


- - - - 217 


Munsees 


- - - - 132 


brothertowns 


- . - 360 


The above was made before the execution of the treaty. 


R- 


H. GILLETT, Commissioner. 


SCHEDULE B. 



The fi>llowing is the dispositions agreed to be msde of the sum of 
three thousand dollars, provided in this treaty for the Tuscaroras, 
by the chiefs, and assented to by the Comcaissicmer, and is ta form 
a' part of the treaty 

To Jonathan Printup, ninety-three dollars. 

To William Chew, one hundred and fifteen dc^lars. 

To John Patterson, forty-six dollars. 

To William Mount Pleasant, one hundred and seventy-one dollars. 

To James Cusick^ one hundred and twenty-five dollars. 

To David Peter, fifty dollars. 

The rest and residue thereof, is to be paid to the nation. 

The above was agreed to before the execution of the treaty. 

R. H. GILLETT, Commissioner. 
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SCHEDULE C. 

Schedule applicable to the Onondagas and Cayugas, residing on 
the Seneca reservations. It is agreed that the following disposition 
shall be made pf the amount set apart to be divided by the chiefs of 
those nations, in the preceding part of this treaty, anything therein 
to the contrary notwithstanding. 

To William King, one thousand five hundred dollars. 

To Joseph Isaacs, seven hundred dollars. 

To Jack Wheelbarrow, three hundred dollars. 

To Silversmith, one thousand dollars. 

To William Jacket, five hundred dollars. 

Button George, five hundred dollars. 

The above was agreed to before the treaty was finally executed. 

R. H. GILLETT, Commissioner. 
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At a treaty held under the authority of the United States of 
America, at Buffalo Creek, in the county pf Erie, and State of New 
York, between the chiefs and headmen of the Seneca nation of In- 
dians, duly assembled in council, and representing and acting for 
the said nation, on the one part, and Thomas Ludlow Ogden of the 
city of New York, and Joseph Fellows, of Geneva, in the county of 
Ontario, on the other part, concerning the purchase of the right and 
claim of the said Indians in and to the lands within the State of 
New York, remaining in their occupation: Ransom H. Gillett, 
Esquire, a commissioner a-pppinted by the President of the United 
States to attend and hold the said treaty, and also Josiah Trow- 
bridge, Esquire, the superintendent on behalf of the Commoi^wealth 
of Massachusetts, being severally present at the said treaty, the said 
chiefs and headmen, on behalf of the Seneca nation did agree to 
sell and release to the said Thomas Ludlow Ogden and Joseph Fel- 
lows, and they the said Thomas Ludlow Ogden and Joseph Fellows 
did agree to purchase all the right, title, and claim of the said 
Seneca nation, of, in, and to the several tracts, pieces, or parcels of 
land mentioned and described in the instrument of writing next 
hereinafter set forth, and at the price or sum therein speci&ed, as 
the consideration or purchase money for such sale and release ; 
which instrument being read and explained to the said parties and 
virtually agreed to, was signed and sealed by the said contracting 
parties, and is in the words fi>llowing : 

This indenture, made this fifteenth day of January, iathe year 
of our Lord one thousand eight hundred and thicty-ei^t^ between 
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the chiefs and headmen of the Seneca nation of Indians, duly as- 
semhled in council, and acting for and on behalf of the said Seneca 
nation, of the first part, and Thomas Ludlow Ogden of the city of 
New York, and Joseph Fellows, of Geneva, in the county of Onta- 
rio, of the second part, witnesseth : That the said chiefs and head- 
men of the Seneca nation of Indians, in consideration of the sum of 
two hundred and two thousand dollars to them in hand paid, by the 
said Thomas Ludlow Ogden and Joseph Fellows, the receipt whereof 
is hereby acknowledged, have granted, bargained, sold, released 
and confirmed, and by these presents do grant, bargain, sell, release 
and confirm, unto the said Thomas Ludlow Ogden and Joseph Fel- 
lows, and to their heirs and assigns, all that certain tract or parcel 
of land, situate, lying, and being in the county of Erie, and State of 
New York, commonly called and known by the name of Buffalo 
Creek reservation, containing, by estimation, forty-nine thousand 
nine hundred and twenty acres, be the contents thereof more or less. 
Also, all that certain other tract or parcel of land, situate, lying, 
and being in the counties of Erie, Chatauque, and Cattaraugus, in 
said State, commonly called and known by the name of Cattaraugus 
reservation, containing, by estimation, twenty-one thousand six 
hundred and eighty acres, be the contents thereof more or less. 
Also, all that certain other tract or parcel of land, situate, Ijingy and 
being in the said county of Cattaraugus^ in said State> commonly 
called and known by the name of the Alleghany reservation, con- 
taining, by estimation, thirty thousand four hundred and sixty-nine 
acres, be the contents more or less. And, also, all that certain 
other tract or parcel of land, situate, lying, and being partly in said 
county of Erie, and partly in the county of Genesee, in said State, 
commonly called and known by the name of the Tonewanda reser- 
vation, and containing, by estimation, twelve thousand eight hun- 
dred acres, be the same more or less ; as the said several tracts of 
land have been heretofore reserved and are held and occupied by 
the said Seneca nation of Indians, or by individuals thereof, together 
with all and singular the rights, privileges, hereditaments, and ap- 
purtenances to each and every of the said tracts or parcels of land 
belonging or appertaining; and all the estate, right, title, interest, 
claim, and demand of the said party of the first part, and of the said 
Seneca nation of Indians^ of, in, and to the same, and to each and 
every part and parcel thereof: to have and to hold, all and 
singular, the above described and released premises unto the said 
Thomas Ludlow Ogden and Joseph Fellows, their heirs and assigns, 
to their proper use and behoof for ever, as joint tenants, and not as 
tenants in common. 

In witness whereof, the parties to these presents hereunto, and to 
three other instruments of the same tenor and date, one to remain 
with the United States one to remain with the State of Massachu- 
setts, one to remain with the Seneca nation of Indians, and one to 
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remain with the said Thomas Ludlow Ogden and Joseph Fellows, 
interchangeably set their hands and seals the day and year first 
above written. 



Little Johnson, 
Daniel Two Guns, 
Captain Pollard, 
James Stevenson, 
Captain Strong, 
Captain Snow, 
Blue Eyes, 
Levi Halflown, 
Billy Shanks, 
White Seneca, 
George Bennet, 
John Pierce, 
John Gordon, 
Jim Jonas, 
William Johnson, 
Reuben Pierce, 
Morris Halftown, 
Jacob Jimeson, 
Samuel Gordon, 
Thompson S. Harris, 
Greorge Jemison,, 
Nathaniel T. Strong, 
Tall Peter, 
Tommy Jimmy, 
John Tall Chief, 
Gieorge Fox, 
Jabez Stevenson, 
William Jones, 
George White, 



his X mark 

his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
his Ti mark 
his X mark 
his X mark 
his X mark 
his X mark 



his X miark 

his X mark 
his X mark 
his X mark 



his X marit 
his X mark 



l. s. 
U s. 
1. s. 
1. s. 
1* s. 
1. s. 
K s. 

[1. 8.] 
[1. 8. 
[I. S. 
[1. S. 
[1. S. 

[1. s. 

[1. S. 
[1. S. 

[I. s. 
[1. s. 
[I. s. 
[1. s. 
[1. s. 
[1. s. 
[1. s. 
[I. s* 

p. s.; 

"l. s." 
1. s. 
'l. s." 

[1. 8. 

[I. s.] 



By his agen$y White Seneca, 

John Snow, his x mafk [1. s*] 

Walter Thompson, his x mark [K e.] 

By his agent, Daniel Two Guns, 
Long John, 
John Bark, 
•George Lindsay, 
Jacob Bennet, 
John Bennet, 
Seneca White, 
Maris B. Pierce, 
David White, 
James Shongo, 
William Cass, 
Samuel Wilson, 
John Seneca, 
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his X mark 
his X mark 
his X mark 
his X mark 
his X mark 
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his X mark 
his X mark 
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the chiefs and headmen of the Seneca nation of Indians, duly as- 
sembled in council, and acting for and on behalf of the said Seneca 
nation, of the first part, and Thomas Ludlow Ogden of the city of 
New York, and Joseph Fellows, of Geneva, in the county of Onta- 
rio, of the second part, witnesseth : That the said chiefs and head- 
men of the Seneca nation of Indians, in consideration of the sum of 
two hundred and two thousand dollars to them in hand paid, by the 
said Thomas Ludlow Ogden and Joseph Fellows, the receipt whereof 
is hereby acknowledged, have granted, bargained, sold, released 
and confirmed, and by these presents do grant, bargain, sell, release 
and confirm, unto the said Thomas Ludlow Ogden and Joseph Fel- 
lows, and to their heirs and assigns, all that certain tract or parcel 
of land, situate, lying, and being in the county of Erie, and State of 
New York, commonly called and known by the name of Buffalo 
Creek reservation, containing, by estimation, forty-nine thousand 
nine hundred and twenty acres, be the contents thereof more or less. 
Also, all that certain other tract or parcel of land, situate, lying, 
and being in the counties of Erie, Chatauque, and Cattaraugus, in 
said State, commonly called and known by the name of Cattaraugus 
reservation, containing, by estimation, twenty-one thousand six 
hundred and eighty acres, be the contents thereof more or less. 
Also, all that certain other tract or parcel of land, situate, lying, and 
being in the said county of Cattaraugus, in said State> commonly 
called and known by the name of the Alleghany reservation, con- 
taining, by estimation, thirty thousand four hundred and sixty-nine 
acres, be the contents more or less. And, also, all that certain 
other tract or parcel of land, situate, lying, and being partly in said 
county of Erie, and partly in the county of Genesee, in said State, 
commonly called and known by the name of the Tonewanda reser- 
vation, and containing, by estimation, twelve thousand eight hun- 
dred acres, be the same more or less ; as the said several tracts of 
land have been heretofore reserved and are held and occupied by 
the said Seneca nation of Indians, or by individuals thereof, together 
with all and singular the rights, privileges, hereditaments, and ap- 
purtenances to each and every of the said tracts or parcels of land 
belonging or appertaining^ and all the estate, righty title, interest, 
claim, and demand of the said party of the first part, and of the said 
Seneca nation of Indians^ of, in, and to the same, and to each and 
every part and parcel thereof: to have and to hold, all and 
singular, the above described and released premises unto the said 
Thotnas Ludlow Ogden and Joseph Fellows, their heirs and assigns, 
to their proper use and behoof for ever, as joint tenants, and not as 
tenants in common. 

In witness whereof, the parties to these presents hereunto, and to 
three other instruments of the same tenor and date, one to remain 
with the United States one to remain with the State of Massachu- 
setts, one tQ remain with the Seneca nation of Indians, and one to 
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remain with the said Thomas Ludlow Ogden and Joseph Fellows, 
interchangeably set their hands and seals the day and year first 
above written. 

Little Johnson, 

Daniel Two Guns, 

Captain Pollard, 

James Stevenson, 

Captain Strong, 

Captain Snow, 

Blue Eyes, 

Levi Halftown, 

Billy Shanks, 

White Seneca, 

George Bennet, 

John Pierce, 

John Gordon, 

Jim Jonas, 

William Johnson, 

Reuben Pierce, 

Morris Halftown, 

Jacob Jimeson, 

Samuel Gordon, 

Thompson S. Harris, 

Greorge Jemison,, 

Nathaniel T. Strong, 

Tall Peter, 

Tommy Jimmy, 

John Tall Chief, 

Gieorge Fox, 

Jabez Stevenson, 

William Jones, 

George White, 

By his agen$, White Seneca* 

John Snow, his x mark [1. s*] 

Walter Thompson, his x mark [1. e.] 
Bp his agent, Daniel Two Chms. 

Long John, his x mark 

John Bark, his x mark 

■George Lindsay, his x mark 

Jacob Bennet, his x mark 

John Bennet, his x mark 
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Samuel Wilson, his x mark 

John Seneca, his x mark 
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Signed) Bealed, and delivered, in presence of-^ 
James Stryker, 

opencer rl. Uone, ^ '^ 

H. B. Potter, 
Charles H. Allen. 
At the beforementioned treaty, held in my presence, as superin- 
tendent on the part of the Commonwealth of Massachusetts, and this 
day concluded, the foregoing instrument of writing was agreed to by 
the contracting parties therein named, and was, in my presence, exe* 
cuted by them, and being approved by me, I do hereby certify and 
declare such my approbation thereof* 

Witness my hand and seal, at Buffalo Creek, this 15th day of 
January, in the year 1888. 

JOSIAH TROWBRIDGE, [l. s.] 
I have attended a treaty of the Seneca nation of Indians, held at 
Buffalo Creek, in the county of Erie, in the State of New York, on 
the fifleenth day of January, in the year of our Lord one thousand 
eight hundred and thirty-eight, when the within instrument was duly 
executed, in my presence, by the chiefs of the Seneca nation, being 
fairly and properly understood by them. I do therefore certify and 
approve the same. R. H. GILLETT, Commissioner. 

At a treaty held under and by the authority of the United States 
of America, at Buffalo Creek, in the county of Erie, and State of 
New York, between the sachems, chiefs, and warriors of the Tus- 
carora nation of Indians, duly assembled in council, and represent- 
ing and acting for the said nation, on the one part, and Thomas 
Ludlow Ogden, of the city of New York, and Joseph Fellows, of 
Geneva, in the county of Ontario, on the other part, concerning the 
purchase of the right and claim of the said nation of Indians, in and 
to the lands within the State of New York, remaining in their occu- 
pation : Ransom H. Gillett, Esq., a commissioner appointed by the 
President of the United States to attend and hold the said treaty, 
and also Josiah Trowbridge, Esq., the superintendent on behalf of 
the Commonwealth of Massachusetts, being severally present at the 
said treaty, the said sachems, chiefs, and warriors, on behalf of the 
said Tuscarora nation, did agree to sell and release to the said 
Thomas Ludlow Ogden and Joseph Fellows, and they, the said 
Thomas Ludlow Ogden and Joseph Fellows, did agree to purchase 
all the right, title, and claim of the said Tuscarora nation, of, in, 
and to the tract, piece, or parcel of land mentioned and described in 
the instrument of writing next hereinafter set forth, and at the price 
or sum therein specified, as the consideration or purchase money for 
such sale and release ; which instrument being read and explained 
to the said parties, and mutually agreed to, was signed and sealed 
by the said contracting parties, and is in the words following : 
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This indenture, made this fifteenth day of January, in the year 
of our Lord one thousand eight hundred and thirty eight, between 
the sachems, chiefs, and warriors, of the Tuscarora nation of Indians, 
duly assembled in council, and acting for and on behalf of the said 
Tuscarora nation, of the first part, and Thomas Ludlow Ogden, of 
the city of New York, and Joseph Fellows, of Geneva, in the county 
of Ontario, of the second part, witnesseth : That the said sachems, 
chiefs, and warriors of the Tuscarora nation, in consideration of 
the sum of nine thousand six hundred dollars to them in hand paid 
by the said Thomas Ludlow Ogden and Joseph Fellows, the receipt 
whereof is hereby acknowledged, have granted, bargained, sold, 
released, and confirmed, and by these presents do grant, bargain, 
sell, release, and confirm to the said Thomas Ludlow Ogden and 
Joseph Fellows, and to their heirs and assigns, all that tract or par- 
cel of land, situated and lying, and being in the county of Niagara, 
and State of New York, commonly called and known by the name 
of the Tuscarora reservation or Seneca grant, containing nineteen 
hundred and twenty acies, be the same more or less, being the lands 
in their occupancy, and not included in the lands conveyed to'them 
by Henry Dearborn, together with all and singular the rights, 
privileges, hereditaments, and appurtenances, to the said tract or 
parcel of land belonging or appertaining, and all the estate, right, 
title, interest, claim, and demand of the said party of the first part, 
and of the said Tuscarora nation of Indians, of, in, and to the 
same, and to every part and parcel thereof. To have and to hold 
all and singular the above described and released premises unto the 
said Thomas Ludlow Ogden and Joseph Fellows, and their heirs 
and assigns, to their proper use and behoof for ever, as joint tenants, 
and not as tenants in common. 

In witness whereof, the parties to these presents have hereunto, 
and to three other instruments of the same tenor and date, one to 
remain with the United States, one to remain with the State of Mas- 
sachusetts, and one to remain with the Tuscarora nation of Indians, 
and one to remain with the said Thomas Ludlow Ogden and Joseph 
Fellows, interchangeably set their hands and seals the day and year 
first above written. 

Nicholas Cusick, 

William Chew, 

William Mount Pleasant, 

John Fox, his x mark [I. s.] 

James Cusick, 

John Patterson, his x mark 

Samuel Jacobs, [1. s. 

James Anthony^ his x mark [1. s. 

Peter Elm, his x mark [l. s» 

Daniel Peter, his x mark [I. s.' 

10 



1. s. 

1. s. 

1. s.' 

lL S.J 

[1. s.' 
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Sealed and delivered in pi>esence of— - 
James^Stryker, 
R. H. GUlett, 
Charles H^ Allen, 
J. F. Schermerhorn, 
Nathaniel T. Strong, V, S, Interpreter. 
H. B. Potter, 
Orlando Allen. 
At the above mentioned treaty, held in my presence, as superin- 
tendent on the part of the Commonwealth of Massachusetts, and 
this day concluded, the foregoing instrument was agreed to by the 
contracting parties therein named, and was, in my presenfbe, exe- 
cuted by them ; and being approved by me^ I do hereby certify and 
declare such my approbation thereof. 

Witness my hand and seal, at Buffalo Creek, this 1 5th day of 
January, in the year 1838. 

J. TROWBRIDGE, [l. s.] 

Superintendent, 

I have attended a treaty of the Tuscarora nation of Indians, held 
at Buffalo Creek, in the country of Erie, in the state of New York, 
on the fifteenth day of January, in the year of our Lord one thou- 
sand eight hundred and thirty-eight, when the within instrument 
was duly excuted, in my presence, by the sachems, chiefs, and 
warriors of the said nation ; being fairly and properly understood 
and transacted by all the parties of Indians concerned, and declared 
to be done to their full satisfaction ; T do therefore certify and ap- 
prove the same. 

R. H. GILLETT, Commissioner. 



[ No. 6. ] 
GILLETT'S LETTER. 

Buffalo, December 25, 1838. 

Dear Sir^^l have read with care and attention, the letter of 
Grovernor Everett to you, under date of the 30th ultimo. When 
you first placed it in my hands, as you were authorized by the 
terms of the letter itself, I had it in mind to give my views at length 
upon so much of it as relates to the manner in which I had been 
directed to perform a certain portion of my public duty in receiving 
the assent of the Senecas to their amended treaty. But inasmuch 
as a copy of that letter was to be transmitted to the President of the 
United States, it has occurred to me that I ought not to attempt to 



[ 111 3 

give the reasons for the action of my superiors, who, if it is neces- 
sary, can perform that duty so much [better] than I can. An insuf- 
ficient assignment of reasons might operate to prejudice the position 
which they have assumed. The Governor expresses his belief that 
the signatures of the chiefs ought to be given in council, and doubts 
whether those given in the mode specified in my ins^ctions be 
constitutional. To this I will only say, that a [part] of the signa- 
tures to the original treaty were given, not in council, but at my 
lodgings, and that this fact was distinctly stated in a communica- 
tion from me to the Indian Bureau, which was in print before that 
body when the treaty was ratified. If that had been then consi- 
dered unconstitutional, of course the Senate would not have ratified 
the treaty at all. I know some prominent Senators expressed the 
opinion that it was of no consequence where the nafties were given. 
While the treaty was before the Senate, I was often informed by 
persons familiar with Indian business, that signatures had often 
been] received in th^t manner. After the Senate had adopted the 
amendments to the treaty, I was advised that, in a case substantially 
analogous to the present, signatures had been received as proposed 
in my present instructions. A reference to the grammatical con- 
struction of the Senate's resolution, most clearly warrants the issu- 
ing of the instructions which I have received. The omission to 
couple the sentence so as to require the signatures to be taken in 
council, as well as the submission to be made them, negatives the 
idea that it is expected, or required, that the chiefs would sign in 
council. This view of the case is strengthened by the fact, that it 
was in print before the Senate, that many who were in favor of 
emigration had been restrained by fears and threats from signifying 
in council. This position is further fortified by the fact, that although 
the terms of the resolution required the treaty and amendments to 
be submitted in council, still it required the assent of the tribes or 
bands. If the relative pronoun " they," before the words " have 
given," relates to the word council, then the assent was sufficiently 
signed last autumn, and what has now been done is a work of su- 
pererogation ; but if it does not refer to the word council, it must 
relate to the words " tribes or bands," and, consequently, their 
signatures are intended, and may be obtained without reference to 
any council. 

The unconditional ratification, by the Governor and Council of 
Massachusetts, of the contract of sale of both the Senecas and Tus- 
caroras, when a considerable number of both signed out of the 
councilf are precedents in point to prove that such signatures are 
not considered unconstitutional or unlawfiiK I will only add, that 
in the negotiation now in progress between the Grovemment and the 
Senecas, the latter are strictly beneficiaries, receiving important 
advantages from the former, without any strictly legal considera- 
tion. Henoe, unless required by the obvious meaning of the Se« 
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nate's resolution, there c^n be no sufficient reason for that rigid 
construction which was applicable to the contracts of sale ratified by 
Massachusetts, or which would be proper, even [were] the Govern- 
ment receiving, instead of conferring advantages. In conclusion, I 
beg leave to say, that I have not consulted the Commissioner of 
Indian Affairs concerning this n>atter, and have no authority from 
him to say any thing on the subject, and, subsequently, [conse- 
quently,] he is in no way responsible for what I have written, which 
I have done at your suggestion, though you made no suggestion as 
to what I should write. It follows that this is [a] private letter, but 
you are at liberty to communicate it to Governor Everett, to whom 
I must express my thanks for sending a representative here, who 
has at all times been so cheerful to impart, in relation to the nego- 
ciation, that advice which his years and accumulated information 
rendered him so competent to give. 

With sentiments of high esteem, I am most truly yours, 

R. H.. GILLETT. 

Gen. H. A. S. Dearborn. 



[ No. 7. ] 
TWO LETTERS FROM CHIEFS. 

Buffalo Reservation^ March 2, 1838. 

Sir — ^Your letter to Maris B. Pierce was received in due season, 
and he having meanwhile changed his views, and signed the 
treaty, (as he says, in consequence of regarding the case of his 
people as hopeless, by reason of the bribery, and intimidation prac- 
tised upon the chiefs, and because the only hope of being of any 
service to his nation seemed to lie in securing some new advantage 
in the treaty, which he had an opportunity to do by signing,) he 
made known your views to one of our number, still strong in oppo- 
sition to the treaty. This man, conceiving that the only prospect 
of success was in following your sugg6slions, called a council of 
such chiefs as could be in a little time assembled, ynd who are re- 
garded by all our party as having power to act in their behalf, and 
laid the matter before us ; whereupon we resolved to forward you- 
the enclosed statement of our affairs, with the earnest request that 
you would befriend us to the utmost of your ability, and, if possible, 
secure to us the possession of our rights. You will lay us under 
great obligations, and our people, also, by making such a use of these 
facts, either in the Senate or before the Committee on Indian 
Affairs, or with individuals in private, as in your judgment will 
best promote our interests. Many affidavits, substantiating these 
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Statements, have already been forwarded to Mr. Clay, and others, 
with whom, should you find it necessary, we shall be happy to 
have you consult, in devising measures for our benefit. Many 
other facts may also be learned from our deleg^ation, Messrs. Robin- 
son, Blacksmith, Kennedy, and Jimeson, whom we shall desire to 
confer with you in respect to all their movements, and whom we 
now wish the privilege of commending to your kindness. They 
will stand in great need of advice and aid, for they have a weighty 
responsibility resting upon them, and they are unacquainted with 
the arts of political intrigue. Your kindness to them may save a 
distressed and down-trodden people from destruction. They will 
give you particular information why no more delegates have been 
sent from our party, and why these have been so long delayed. 

May Almighty God aid you in every effort to rescue us from 
injustice and oppression ; and may his rich blessing reward abun- 
dantly all your labors in the cause of human rights. 

With very gre^t respect, your obedient servants, 

BIG KETTLE, x 

WILLIAM KRONSE, x 
JOHN KENNEDY, x 

Hon. Samuel Prentis, M. C. 

Washington, D. C. 



Buffalo Creek Reservation^ February 28, 1838. 

Sir — The undersigned, chiefs of the Seneca nation of Indians, 
assembled on the BuSalo Creek reservation, desire to address you a 
^QYf words in writing relative to our national business. We take 
the liberty, sir, of forwarding our communication to yourself, in 
consequence of having become acquainted with your name as a 
Senator in Congress, favorable to the cause of justice and humanity. 
We beg leave, therefore, to make you a full statement of our 
grievances, and to solicit your aid in obtaining the redress for which 
we seek. 

We will now explain the origin and progress of our troubles. 
Three or four years since, in compliance with the solicitations of 
certain white persons, a delegation was sent by a few of our people 
to explore the country designated for the emigrant Indians beyond 
the Mississippi river. Afler their return, they reported the character 
of the country to a general council of our chiefs, and we decided, 
almost unanimously, not to accept the offers made us there. Never- 
theless, about a year and a half since, the Reverend J. F. Scher- 
merhorn came among us, stating that he was sent by the United 
States Government to renew their proposals to the Six Nations on 
the subject of emigration; ^d we again informed him, in open 

10* 
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councii, that we were fixed in our determination to have nothing to 
do with that subject. 

But, notwithstanding these assurances, he returned again last 
summer, and told us he was appointed commissioner from Govern- 
ment to transact business with the Senecas, and he had now come 
to take another delegation beyond the Mississippi* This statement 
he did not make in council, but privately, to individuals. As an 
instance of his proceeding, he sent Mr. Allen from Buffalo, with 
James Young, a Cayuga Indian, as interpreter, to induce Captain 
Cold, an Onondaga chief residing with us, to call on him at his pri- 
vate room in Buffalo. When there, he informed him that Govern- 
ment had changed their course, and had instructed him to^ select 
his delegation on his own responsibility, instead of allowing the 
Indians to choose them as heretofore : that, therefore, he had select- 
ed him for one, and had appointed James Young to be his inter- 
preter. He then offered him fifty dollars for the use of his family 
during his absence, and fifly dollars pocket money, besides agreeing 
to clothe him in the style in which gentlemen dress among the 
whites, and to defray all the expenses of the journey ; expressly 
charging him not to disclose any of these offers, or any of the con- 
versation which passed between them.. " Let it remain," said he, 
" with you two only, and let others find it out after we are gone. 
It will be time enough for them to know it then. Now, therefore, 
promise me that you will go with me." He moreover informed him 
that he designed to take one delegate from each of the Six Nations, 
except the Senecas, from which he would take two : but that he 
would choose them all himself, in the same manner as he had 
chosen him, without consulting the feelings of the people. 

Captain Cold replied, ** I cannot yet give my answer. I am a 
man of weight. I cannot move myself. I must leave it for the 
chiefs to move me as they please. I shall lay the matter before 
them." 

Accordingly, on his return from the city, he related the whole 
conversation to the Seneca chiefs. We were alarmed, and sought 
to know if he had done the same with any of our chiefs ; but none 
would make any disclosures. We then resolved to write Mr. 
Schermerhorn, and inform him that this is not our mode of doing 
business. We must ourselves select those who transact our busi- 
ness : and it would be utterly improper for him to make a private 
selection. We also told him that he was transgressing the law of 
nations : for nations uniformly transact business between each 
other publicly. Thus the United States have always done with us 
in times past. They have come in broad daylight, and have de- 
clared their business in open council. This new procedure seems 
to us strange and unaccountable. 

Having finished our letter, we committed it to the care of our 
agent. Judge Stryker, to be delivered as soon as possible ta Mr. 
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Schermerhorn. But the first we knew, we found his picked men 
on board a steamboat just ready to start for the west, and some of 
them were of the number of our chiefs. 

This much we have thought proper to state of the commence- 
ment of our difficulties by means of Mr. Schermerhorn. We have 
cause to believe he pursued a similar course with each of the Six 
Nations. We wish to know, therefore, whether it proceeds from 
our father, the President, that this course, so directly in the face of 
our recent decision to reject the western country, should be taken 
with us. 

We will take the liberty of stating our own conjectures as to the 
cause of it. We have three young men, one of whom has told us 
that he had had intercourse with the pre-emption company, before they 
went to the Secretary of War. Directly afterward they went to 
Mr. Schermerhorn in private. They were perfectly unauthorized 
by our chiefs. They went to him of their own accord. We will 
give their names. They are George Jimeson, Thompson S. Harris, 
and Nathaniel T. Strong. This they have done in violation of our 
established rules, that all communication with another nation shall 
be done in public by the consent of the whole. We believe them 
guilty of a great wrong in doing so. Still we are ignorant whether 
or not our great father, the President, has given them their instruc- 
tions how they might proceed to bribe and draw over our chiefs. 
This, at least, there is no doubt of, that they have held intercourse 
with the pre-emption company ; for as soon as the picked delega- 
tion had departed, efibrts to bribe our chiefs were commenced in 
connexion with the company's agents. We will name the most 
active in such exertions. Of the white men, there were General 
Potter, Orlando Allen; our Indian agent Judge Stryker, and Dr. 
Wilcox ; of our own people, there were George Jimeson, Samuel 
Gordon, and George Bennett. This was the course pursued. To 
some they oiTered to give three hundred dollars for their influence 
in favor of emigration : to others various sums, in some cases as 
high as five thousand ; while to others, deeds of individual reserva- 
tions of land were pledged after the people were removed. These 
operations were carried forward during all the while the exploring 
party were absent. 

Furthermore, from the fact that Dr. Wilcox, Judge Stryker, and 
Mr. Allen, have been frequently passing to and from Washington, 
it seems evident that they have been holding consultations with the 
President, as well as with the company, for the accompUshment of 
their designs. Nevertheless, we have not sent them, and our 
chiefs are kept in utter ignorance of their business when they go 
there. We feel that it is not our fault that they expend so much 
money. Only we fear, and believe, that it is the object of that party 
to get the exclusive benefit of our money by such proceedings. 

Mr. Schermerhorn told us that he had received an appointment 
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from Government to treat with us ; but we find that there is also 
now a new commissioner^ Mr. Gillett. We will therefore, now give 
an account of the transactions at the recent council. 

It was appointed to commence on the 16th of December ; but 
having been delayed, for various reasons, till the 2l8t» the new 
commissioner opened a general council of the Six nations at our 
council-house, with a speech, in which he told us he Imd been sent 
to transact business on the part of the Grovernment, and that what- 
ever he did should be done openly and without concealment, for he 
had not two tongues ; that the current should always run the same 
way ; that whatever he should perform should be done in the sight 
of all, as he had been instructed by our father the President ; but 
he would explain, he said, how very kind were the offers which our 
father, the President, was about to make us. He then laid before 
us all the advantages of the western country, described the benefits 
we should derive from emigration, how long the President would 
assist us there, &c. We think we fully understood his proposi- 
tions, but we beg leave to refer you to- the treaty itself for the par. 
ticulars. 

Some of our chie& have signed this treaty, but we do not allow 
their act, and shall pay no regard to it. We wish to state now the 
manner in which it was effected. Great efforts were made to obtain 
signatures by bribery and intimidation. Many were induced to 
sign for their own private benefit; others, by the represoitation 
that it was a hopeless case, and they might as well yield first as 
last. On account of these things, we have regarded this council as 
not properly and legally conducted, and have. 'thought that the 
Government ought not to sanction its proceedings. 

After the commissioner had delivered his message, we wished, 
according to our custom, to assemble and discuss it among our- 
selves alone ; but he insisted on being present, and for a long time 
refused our request, and when, afler many days, he consented, we 
were unable to agree in any thing. 

The commissioner, together with Mr. Schermerhom^ Judge Stry- 
ker, (our agent,) General Potter, Mr. Allen, and others, the agents 
of the company, put up at a tavern about three-quarters of a mile 
from the council-house : liquor was sold at this tavern ; and there 
all the chiefs who were in favor of emigration held their private 
councils. There, also, during the progress of the council, we our- 
selves saw some of their party, both chie& and warriors, drunk. 
Prom that house, after having contrived their plans, have issued 
forth, continually, those whose business it was to bribe our chiefs 
and people. Their favorite time for doing this was in the night — 
espe cially if they wished to entice a chieif of some influence and 
respectalnlity. At the houses of such they would oflen call at the 
midnight hour, and endeavour to draw them to that tavern ; and 
that, too, notwithstanding Big Kettle constantly remonstrated in the 
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council against such proceedings, and told the commissioner it was 
wrong for him to put up at such a place^ where strong drink was al- 
lowed to be sold ; that it was wrong, also, to allow of efforts to tempt 
and bribe the chiefs ; that if ^uch things were permitted, every one 
must regard his proceedings as unfair, unjust, and dishonorable ; 
and that he would unavoidably bring reproach upoii his commis- 
sion, should he continue to allow of such things. 

Mr. Gillett replied that he does not give them the liquor himself; 
and that, moreover, in all the treaties which he has ever read of, 
such things were universally practised in the presence of the com- 
missioner. He said, also, he had read that, in all the ancient trea- 
ties, certain of the chiefs received pensions as a private compen- 
sation. 

Big Kettle frequeatly objected, furthermore, in council, that he 
ought not to call in individual chiefs, and hold private consultations 
with them at his lodgings ; but he maintained it was proper for 
them to come, in order that they might ask explanations and fully 
understand his intentions, which, Big Kettle thought ought to be 
done before the council ; but he, notwithstanding, gave a general 
invitation, and urged every one to call on him. 

We will mention, also, some of his remarks at other times. 
Once, during the council, one of us inquired : " What will our 
father, the President, do to us if we refuse to make this treaty ?" 
His answer was : '* He will punish you, as a father punishes his 
disobedient child, unless you. do as he desires : he will turn your 
face where he wishes to have you go, before he stops punishing 
you." Then went on to threaten us that the laws of the State 
should be extended over us in punishment, and that the privileges 
which we now enjoy should be taken away from us ; that we 
should lose our annuities, and lose our agent; and that these things 
should be given to the party which might consent to emigrate. 

Some of the less firm in mind among our chiefs and people be* 
lieved and were intimidated by these threats. , 

He said, also, that Congress were seeking to prevent any one 
from assisting us ; and that if any white person should give us 
advice, or in any way help us to retain our laiid in opposition to 
the will of the Government, he should be punished with a fine of 
from one to two thousand dollars. Thus, it seemed, that we had 
no help left for us. Some of our chiefs were intimidated by this, 
also, and thought we might as well submit ; for he told us that 
Congress had passed a law to this effect, and all the good people 
were agreed to it. 

Many other things befell us which it would be tedious to men- 
tion. But we will notice this. During the progress of the nego- 
tiations, some of the friends of the treaty told us they had tried all 
in their power to induce the commissioner to make the 4reaty on 
the ground that an equitable division of our property might be 
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made between the two parties, and those who wish, be allowed to 
sell their part and go, and the rest be permitted to retail iheir tpos- 
sessions, and remain ; but that he would, by no raeatts, conseai to 
such a compromise ; th^t he said ho had no liberty to do aorftod tliat, 
if they were determined to insist on this, be would breadc up the 
council. 

They said they afterward inquired of him ii he would consent to 
the compromise, in case we would give op half our lands, which, 
as the emigration party are very small, would be very aiooh more 
than their proportion. But they were told that even that oottld, by 
no means, be permitted. These things were not said in open coun- 
cil, but at the tavern where he put up* 

Now, for ourselves, we think that such an arrangement w^Mikl 
have borne very hard upon our party, although we think a reason- 
able compromise would have been fair and honorable for all par- 
ties, and we cannot teU through whose fault it could not be efieet- 
ed ; whether it was against the will of the Grovernmenty or iHnly 
against the wishes of the pre-emption company ; or whether, ftfter 
all, it was only contrary to the feelings of those chiefs who, by 
signing, were to receive their farms, or full pay for their improve- 
ments, or, as in some cases, a specified sum of money ; inasmnch 
as those contracts, at least several of whioh we have seen, were on 
condition that a sale of all the land should be r effected, and the 
treaty ratified by Congress, and so, of course, they would not re- 
ceive their pay, unless the land should be all sold. 

We have been thus particular, in order that ^e proceedings of 
the council might be fully understood by Congress, ajtd also by 
our father, the President, who ought to be fully acquainted with 
the doings of those whom he sends to transact his business. 

At length, Mr. Gillett proposed, in council, to lay the treaty on 
the table before us, and give an opportunity to all who wishcMi to 
come forward and affix to ii their signatures. We replied in open 
council, *' We will not sell our lands ; we are fullv resolved on 
remaining where we are." We said, however, in relation to those 
who really wished to go, that we would interpose no objection. 
We would, moreover, allow them to take their share of the public 
property, and dispose of it as they please. We said, also, to the 
chiefs of the emigration party, that we were perfectly willing an 
equitable division should be made ; that we thought this the only 
right course ; for this would secure equ^ justice to all, and give 
mutual satisfaction. 

After the council had been a month or more in session, the 
treaty was brought in and read to us, having been prepared by 
some one in private, and without our knowledge of its provisions. 
It was then laid upon the table for signatures. 

Then it was learned that, notwithstanding our remoostranoee, a 
full and final sale of all our lands on the AUeghany* Gattaraugos, 
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Buffalo, and Tonewonda reservatioDs, was expressed in the treaty* 
We were surprised when we learned this ; for, on two of these re^ 
servations, scarce a person is to be found who is in favor of emi- 
gration, and on all of them^ the great mass are opposed to it. We 
replied, in council, that we were extremely dissatisfied, and deter* 
mined not to sell all our land. We rebuked those chiefe who were 
willing, for thus attempting to sell the property of the nation, against 
the will of the other chiefs, and exhorted them, repeatedly, not to 
sign the treaty. Notwithstanding all, some of our brethren did 
come forward and affix their names. Sixteen of those who called 
themselves chiefs, did this in our sight, in open coumcil. 

When the commissioner told us that the treaty would be laid on 
the table from day to day for signatures, we also told him that we 
would have a remonstrance against it laid upon the table by its side, 
and give an opportunity for opposing signatures at the same time. 
He replied, we might do as we pleased, but he should pay no re- 
gard at all to it. Sixty-three then came forward and signed the re- 
monstrance against the sale and treaty, who also regard themselves 
as chiefs. These all signed on the first day the treaty lay upon 
the table. 

Then commenced a series of most vigorous exertions to obtain 
signatures, on the part of the white men and the Indians, who were 
in their interest. Som« of their party (Mr. Allen, of Buffalo, and 
White Seneca) even went ten miles to find a man who was sick in 
the woods, and obtained a written permission of him to have his 
name affixed to the treaty. This they did privately, for the man 
had not attended council, nor ever heard the treaty. We have been 
told, and can furnish evidence of the fact, that they paid him five 
dollars for his name. They did not hesitate to start in the night 
and travel thirty miles to find the chief. They ran to and fro con- 
tinually, and exerted all the influence in their power, by whatever, 
means. 

All the additional names, after the sixteen above mentioned, 
were put on in private. We saw none of them put on, although 
the treaty lay upon the table, in the day time, from day to day. 

One man, who had signed at the private room in the tavern, rose 
up in council, and told the conrmissioner he wished to take off his 
name from the treaty, for he had been over-persuaded to sign, and 
had been deceived in the contract for a bribe ; and he brought the 
twenty-five dollars earnest money which he had received, and laid 
it upon the lap of General Potter, agent of the pre-emption company, 
and told him to do what he pleased with it, for he had imposed 
upon him in their private interview, &;c. 

This was done in the 7)resence of the whole council. 

As to their private operations of course we know but little, ex- 
cept as we have heard reports from one and another. We know not 
what or how many names they have obtained in private. We ac- 
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knowledge nothing that' was not done in public, as in any, respect 
the doings of the nation. We are not ashamed of the things which 
we dO) or of those which we have told you. We are not ashamed 
to have them laid before the public, the Senate, or the delegation 
sent by the opposing party to Washington. They are things which 
are true, and capable of proof. 

One thing more. There was a commissioner said to have been 
appointed on the part of the State of Massachusetts, Dr. Trowbridge, 
whose name it is said, appears on the treaty as a witness ; but we 
none of us saw him sign his name, and it was not done in council. 
Neither did we know any of the witnesses to sign the treaty, nor 
have we ajiy reason to believe that any witness did sign it in 
the council. We mention this, because heretofore all such signa* 
tures have been affixed in open council, and we consider it necessa- 
ry to the validity of a treaty that they should be. The council- 
house, and not a tavern, is the place for making treaties. 

Thus have we stated the various means adopted to obtain from 
us a treaty. We have been told that it was the President's will and 
that of Congress that we should go ; that the unwilling would be 
driven off ; that if we do not go, our father will punish us for our 
disobedience; that the Governor of this State is of the same mind, 
and they have. read to us his message to prove it ; that he will ex- 
tend over us the laws of the State if we refuse ; that our annuities 
and our agent should be taken away ; and especially, that all our 
opposition will prove in vain ; that they would not break up the 
council till they had finished a treaty ; that if only a few, perhaps 
fifteen, (which is only about one-sixth of those who are regarded 
chiefs) should sign, it will ensure its ratification ; and, therefore, it 
is a hopeless case, and we may as well yield first as last. And 
what fears, and what bribes were used in private, it is impossible for 
us to tell. We know that much of that sort was done in private 
from the disclosures of some of our brethren. 

We will only add it was the real, true expression of our hearts, 
when we said in council that we would not accept the propositions 
made us. This is the only way we can find to promote our welfare, 
and in pursuing this policy we shall be always able to cherish right 
feellugs towards our white brethren. We still feel willing those 
should go who wish. But let those who wish, remain also. We 
neither desire or expect any other course to be pursued. At first 
sight, it is obvious to every one that no man should be deprived of 
his rights by force. The members of the United States Congress 
are appointed for the special purpose of securing justice to all un- 
der their care. In the sight of God who looks upon us, it cannot 
be wrong for us to lay .claim to our own ngbts, and we implore 
the protection of the Senate in so doing. We have already yielded 
much to the whites. We were the original possessors of this con- 
tinent, but now we have only as it were little plats of ground ; and 
these little pieces we do not like to dispose of. It is the duty and 
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privilege of mankiDd to judgfe for themselves what course is most 
for their benefit. If any wish to emigrate, let them exercise 
their own judgment and act accordingly. If any wish to 
remain, let them also do the same. If, then, the Senate cannot sa- 
tisfy themselves, what will be an equitable arrangement between 
our two parties, it will be best to send another commissioner to as- 
certain precisely who are for emigration, and who opposed to it. 
But should such a delegate be sent, let him be a just man, who will 
show no partiality, and not like those commissioners and agents 
who have heretofore been wholly on one side. But if the question 
can be decided now, without the trouble of sending again, in a man- 
ner that shall secure the approbation of all parties, we will sanction 
the decision with entire satisfaction. 



Big Kettle 


X 


George Kenjockety 


X 


James Robinson 


X 


John Bark 


X 


Blacksmith 


X 


John Gordon 


X 


Henry Two Guns 


X 


James Shongo 


X 


John Snow 


X 


Mark Charles 


X 


John Kennedy 


X 


Oliver Silverheels 


X 



Present at the writing, but absent from the signing, and marked 
by Oliver Silverheels, by their direction. 

Israel Jimeson x John Dennis x 

John Snow x George Deer x 

Hon. Samuel Prentiss, 

Senator in Congress^ Washington. 
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MEMORIAL TO THE PRESIDENT. 

To his Excellency Martin Van Buren, President of the United 

States : 
The petition of the undersigned Indians of the Seneca nation. 
Humbly showeth : 

Father : That your petitioners are a delegation from the Seneca 
Indians, residing at the Buffalo, Tonewonda, Cattaraugus, and Al- 
leghany reservations, duly appointed by letters of attorney, (which 
are herewith submitted,) to represent to you, our great father, the 
unwillingness of our nation to part with the small portion of lands 
which yet remain in our possession in the State of New York. 

Mr. Gillett, the commissioner of the United States, came to Buf- 
falo last summer, and called a council ; at which he laid before the 
nation the amendments proposed by the Senate of the United States 
to an instrument called a treaty, which had been signed by some 
of our chiefs a year ago, but to which the nation then was, and 
still continues to be, very much opposed. 

Father : The chiefs assembled in council deliberated upon the 
proposals made by tlie commissioner, and determined not to adopt 
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them. After remaining several weeks in council, his threats and 
persuasion induced sixteen chiefs only to sign the instrument. 

The chiefs who were opposed to the terms of ^the said instru- 
ment, prepared a remonstrance against it, and requested the com- 
missioner to witness the signing of it, which he refused to do. It 
was signed, however, by upwards of sixty of our chiefs, and Gene- 
ral Dearborn, the superintendent, who attended the council in be- 
half of the State of Massachusetts, also signed it as a witness. 

Father: After the commissioner found that he could get no 
more signatures, he covered up the council fire, saying he should 
open it again before long, for the purpose of getting more signa- 
tures ; but he has nev«r since uncovered the council fire, though he 
has spent much time in Buffalo. 

One of the amendments made by the Senate to the former in- 
strument, declares '* that this treaty shall have no force or effect 
whatever, as it relates to any of the said tribes, nations, or bands 
of New York Indians, nor shall it be understood that the Senate 
have assented to any of the contracts connected with it, until the 
same, with the amendments herein proposed, is submitted and fully 
and fairly explained by a commissioner of the Unted States, to 
each of the said tribes or bands, separately assembled in council, 
and they have given their free and voluntary assent thereto." 

Father : That our people ** have not given their free and volun- 
tary assent thereto," we think is apparent frotti the fact, that of all 
the chiefs in our nation the commissioner could obtain the signa- 
tures of only sixteen in cQuncil ; and whatever names he has since 
procured have been by unfair means^ and not being done '* in coun- 
cil," and, therefore, contrary to the above resolve of the Senate, as 
well as the longHsettled custom of our nation, must be of no effect ; 
especially iti the face of the fact, that it was a^gain And again de- 
clared to the commissioner, in council, that the nation would not 
consent to the treaty, or the amendments, but wished to remain 
where they are ; and the commissioner held the ceoncil from day 
to day for weeks together, in order to induce our chiefe to alter 
their minds, but could not prevail with them to do so. ^ 

Father: The remonstrance of our nation, and the affidavits in 
support of the statements it contains, have been stolen from us 
nince we left our hemes to come to Washington, which places us 
before your Excellency in an awkward and painful situation. The 
accompanying affidavits will explain to you the manner in which 
we lost our papers ; and as General Dearborn took a copy of our 
remonstrance, we beg your Excellency to delay your decision upon 
the treaty until we cam have time to to procure a eertified copy 6f 
it from him, and, also, to replade sn^h of the other papers as can be 
supplied, and until we can have the opportunity of being heard re- 
specting the improper and unfair manner in which the council was 
•conducted, and the signatures to'^e treaty obtained. 
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Father : We earnestly entreat you to listen to our petition and 
grant our request ; and not consign our nation, now a feeble and 
defenceless remnant, to the cupidity of men who covet our land, 
and are using every ingenious artifice to wrest it from us. It is to 
you, as our great father, that we look and implore your protection 
in the peaceable enjoyment of our homes and the graves of our 
fathers, secured to us by treaties heretofore solemnly made and 
ratified. 

SENECA WHITE, 
ISRAEL JEMISON, his x mark. 
MARIS B. PIERCE, 
JOHN KENNEDY, Jr. 
Washington City, January 25, ld89. 
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COMMUNICATIONS TO THE PRESIDENT. 

Bttvfalo Creek Reservation, 

September 7, 1898 

Our Great Father :— The undersigned, sachems, chiefs, and 
residents of the Seneca nation of Indians, now convened in council 
of said nation, and in behalf of the chiefs of Uie said Seneca nation 
and ourselves : That, after a full and fair explanation of the treaty, 
with its amendments, has been given by Mr. Gillett, a formal and 
customary decision has been made in open council, and in the 
presence of the commissioners : That we, being wholly and unit' 
edly opposed and unwilling to emigrate, take this method and this 
opportunity of expressing our determination to that effect. 

In addition to this, we pray earnestly that the commissioner may 
be instructed from the Executive Department to close the sitting of 
the council ; for our fields are now suffering, and our crops may be 
spoiled. 

We are your friends and children, 

Little Johnson, his x mark. 

Seneca White, his x mark. 

Henry Two Guns, his x mark. 

Blacksmith, his x mark. 

William Patterson, his x mark. 

Young Chief, his x mark. 

Jacob Blacksnake, his x mark. 

John Luke, his x mark. 

Blue Sky, his x mark. 

John Pierce, his x mark. 
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Oliver Silverheelsy bis x mark. 

William Jones, his x mark. 

Daniel Two Guns, 
Maris B. Pierce. 
Done in the presence of — 

ZaCHARIAH L. JiHBSOlC. 

To Martin Van Buren, President of the United Slates, ' 

Buffalo, January 3, 1839. 

Sib : We, the undersigned, chiefs of the Seneca nation of Indi- 
ans, respectfully represent to your Excellency : That we are ap- 
pointed, by those of our nation opposed to the treaty now under 
consideration, as a delegation, to proceed to Washington, for the 
purpose of opposing said treaty: That Mr. Gillett, the agent on the 
part of the Government, has already left this place for Washington, 
with the papers prepared on the part of those in favor of emigra- 
tion : That one of our number of delegates is now absent, and that 
he has charge of all the papers prepared on the part of those who 
are opposed to emigration. We shall leave this place for Wash- 
ington to-morrow, or the day after; and we humbly request your 
Excellency to suspend your opinion on the subject of the treaty 
until our arrival, and until we can be heard. 

With the highest respect, we are your humble servants, 

ISRAEL JEMISON, his x mark. 
SENECA WHITE, his x mark. 
To his Excellency Martin Van Buren. 

Know all men by these presents, that u;e, the undersigned, chiefs 
and sachems of the Seneca nation of Indians, residing in the Tone- 
wonda reservation in the State of New York, repbsiag special con- 
fidence in the integrity and ability of Israel Jemison, Seneca White, 
Maris B« Pierce, and John Kennedy, have made, constituted, and 
appointed, and, by these presents, do make, constitute, and appoint 
the said Israel Jemison, Seneca White, Maris B. Pierce, and John 
Kennedy, our true and lawful attorneys, that they, or any three of 
them, may for us, and in our names, and in our stead, appear be- 
fore the President of the United States, the Senate of the United 
States, and the Judges of the Supreme Court of the United States, 
and all other executive, legislative, and judicial officers of the 
United States, for the purpose of opposing the ratification of the 
treaty now under consideration by the President of the United 
States, and for the purpose of efifecting the removal of the present 
Indian agent, in whom we have no confidence; and also to do all 
things touching or connected with the aforesaid objects as fully and 
efifectually as we ourselves might do, were we personally present: 
And we also authorize and empower any three of our abovenamed 
attorneys to sign for us, and in our names, any paper or papers 
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touching the objects set forth, with the same 


) effect as if we 


our* 


selves were personally present signing the same. 




In witness whereof, we have hereunto set 


our hands and seals, 


this 6th day of January, A. D. 1839. 






Jemmy Johnson^ 


his X mark. 


[I. s/ 


Black Chief, 


bis X mark. 


]1. 8.^ 


Black Smith, 


his X mark. 


"1. 8.' 


Blue Sky, 


his X mark. 


;i. 8.' 


Jesse Springy 


his X mark. 


"I. S.' 


John Sky, 


his X mark. 


;i. s.^ 


John Luke, 


his X mark. 


"1. 8.' 


James Washington, 


his X mark. 


:i. s.] 


John Bigfire, 


his X mark. 


]1. 8/ 


Jesse Tiffany, 


his X mark. | 


"I. S.' 


Samuel Parker, 


his X mark. 


:i. s.] 


James Williams, 


his X mark. 


1. 8.^ 


Lewis Poodry, 


his X mark. 


1. s/ 


Jesse Tiffany, 


his X mark. 


l, 8,' 


Signed and sealed in presence of— 






Geouge Kenjtokety, his x mark. 



Know all men by these presents, that we, the undersigned, 
chiefs and sachems of the Seneca nation of Indians, residing on the 
Alleghany reservation, in the State of New York, reposing special 
confidence in the integrity and ability of Israel Jemison, Seneca 
White, Maris B. Pierce, and John Kennedy, have made, constito- 
ted, and appointed, and by these presents do make, constitute, and, 
appoint, the said Israel Jemison, Seneca White, Maris B. Fierce 
and John Kennedy, our true and lawful attorneys, that they, or any 
three of them, may, for us and in our names and in our stead, ap« 
pear before the President of the United States, the Senate of the 
United States, and the Judges of the Supreme Court of the United 
States, and all other executive, legislative, and judicial officers of 
the United States, for the purpose of opposing the ratification of the 
treaty, now under consideration by the President of the United 
States; and for the purpose of affecting the removal of the present 
Indian agent, in whom we have no confidence; and, also, to do all 
things, touching or connected with the aforesaid objects, as fully 
and effectually as we ourselves might do, were we personally pres- 
ent : and we also authorise and empower any three of our above- 
named attorneys to sign for us, and in our pames, any paper or 
papers touching the objects above set forth, with the same effect a» 
if we ourselves were personally present sigaiog the stme. 

11* 
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In witness whereof, we have hereunto set our hands and Mats 



the 7th day of January, A.D. 1839. 

Moses Pierce, 
Charles Obail, 
Governor Blacksnake, 
James Robinson, 



his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark, 
his X mark. 



John Pierce, 
James Shongo, 
Sky Pierce, 
Tunis Halftown, 
William Patterson, 
Robert Watt, 

Witness to the ten signatures on this paper, 
William Hall. 

Jacob Blacksnake, 
David Snow, 
George Kilbuck, 
Isaac Halftown, 



his X mark, 
his X mark, 
his X mark, 
his X mark. 



1. s. 
"1. s. 

1. s. 

1. s. 
'1. s. 

1. s. 

Is.] 

"1. s."* 

1. s. 

1. s. 



1. s. 

1. s.' 

1. s. 

1. s. 



The four signatures above signed and sealed in the presence of 
John Boardman. 



Know all men by these presents, that we, the undersigned, chiefs 
and sachems of the Seneca nation of Indians, residing on the Cat- 
taraugus reservation, in the State of New York, reposing special 
conGdence in the integrity and ability of Israel Jemison, Seneca 
White, Maris B. Pierce, and John Kennedy, have made, consti- 
tuted, and appointed, and by these presents do make, constitute, 
and appoint the said Israel Jemison, Seneca White, Maris B. 
Pierce, and John Kennedy, our true and lawful attorneys, that 
they, or any three of them, may, for us and in our names and in 
our stead, appear before the President of the United States, and 
the Judges of the Supreme Court of the United States, and the Se- 
nate of the United States, and all other executive, legislative, and 
judicial officers of the United States, for the purpose of opposing 
the ratification of the treaty now under consideration by the Presi- 
dent of the United States ; and for the purpose of effecting the 
removal of the present Indian agent, in whom we have no confi- 
dence ; and also to do all things touching or connected with the 
aforesaid objects, as fully and effectually as we ourselves might do, 
were we personally present : and we also authorise and empower 
any three of our abovenamed attorneys to sign for us, and in our 
names, any paper or papers touching the objects above set forth, 
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with the same effect as if we ourselves were persoually present 
signing the same. 

In witness whereof, we have hereunto set our hands and seals, 
this 8th day of January, A. D. 1839. 

Young Chief, his x mark. 

Isaac Davis, his x mark. 

John Demiis, his x mark. 

John Cook, his x mark. 

Oliver Silverheels, his x mark. 

George Silverheels, his x mark. 

George Deer, his x mark. 

George Dennis, his x mark. 

Signed and sealed in the presence of— 
AsHER Bliss, witness of the first five, and of three others also. 



s-l 


s.[ 




s." 




s," 


5_ 


B 




s. 


;- 


3 




s. 


»• 


s 




s. 


'1 


X 


1. 


s. 


■l 


s 


1. 


s._ 



Know all men by these presents, that we, the undersigned, chiefs 
and sachems of the Seneca nation of Indians, residing on the Buf- 
falo Creek reservation, in the State of New York, reposing special 
confidence in the integrity and ability of Israel Jemison, Seneca 
White, Maris B. Pierce, and John Kennedy, have made, consti- 
tuted, and appointed, and by these presents do make, constitute, 
and appoint the said Israel Jemison, Seneca White, Maris B. 
Pierce, and John Kennedy, our true and lawful attorneys, that 
they, or any three of them, may, for us and in our names and in 
our stead, appear before the President of the United States, the 
Senate of the United States, and the Judges of the Supreme Court 
of the United States, and all other executive, legislative, and judi- 
cial officers of the United States, for the purpose of opposing the 
ratification of the treaty now under consideration by the President 
of the United States ; and for the purpose of effecting the removal 
of the present Indian agent, in whom we have no confidence ; and 
dso to do all things touching or connected with the aforesaid ob« 
jects, as fully and effectually as we ourselves might do, were we 
personally present : and we also authorise and empower any three 
of our abovenamed attorneys to sign for us, and in our names, any 
paper or papers touching the objects above set forth, with the 
same effect as if we ourselves were personally present signing the 
same. 

In witness whereof, we have hereunto set our hands and seals, 
this 14th day of January, A. D. 1839. 

Big Kettle, his x mark. [L s.l 

Henry Two Guns, his x mark. [1. s.] 



his X mark. 


"1. s/ 


his X mark. 


1. s.] 


his X mark. 


1. s.] 




*1. s.] 


his X mark. 


"1. s.| 
1. s." 


his X mark. 


his X mark. 


1. s.^ 


his X mark. 


"1. s.' 


his X mark. 


1. s." 


his X mark. 


Is.; 


his X mark. 


"l. s.' 



Mark Charles, 
William Krouse, 
George Kenjokety, 
David White, 
John Snow, 
Sky Carrier, 
John Bark, 
John Kennedy, 
John Tall Chief, 
William Jones, 

John Green Blanket, 

January 14, 1839. Signed and sealed in the presence of — 
AsHSR Wright* 

January 15, 1839. These three signatures arid seals were af- 
fixed to this instrament, in my presence, this day. 
AsHER Wright. 

Adam Doxtator, his x mark. p. s.] 
Jacob Bennett, his x mark. [1. s.j 
John Hudson, his x mark. [1. s.j 

January 15, 1839. These three signatures and seals were af- 
fixed, in my presence^ this day, by Jacob Bennett, acting as their 
attorney. 

AsHER Wright. 

Jack Berry, his x mark. 

Joe Hemlock, his x mark. 
John General, his x mark. 

. January 15, 1839. This signature and seal were affixed, in 
my presence, this day. 
Ashbr Wright^ 

George Lindsey, [1. s.] 

January 15, 1839. This signature and seal were also affixed 
ib this instrument, in my presence, this day. 
Asher Wright. 

Daniel Two Guns, [1. s.] 



Seate of New York, 
County of Erie. J **' 

John Kennedy, one of the Seneca nation, residing on the Buf- 
falo Greek reservation, in the county of Erie and State of New 
York, being 4uly sworn, doth depose and say, tkat, on or about 
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the first of March last, at a council of the chiefs and sachems of 
the Seneca nation who are opposed to the ratification of the treaty 
for the purchase of the lands of the nation lying in the said State of 
New York, and the removal of the nation to lands beyond the Mis- 
sissippi, tiiis deponent was appointed the agent of that part of the 
nation opposed to said treaty, with power and instructions to take 
such measures for opposing the said treaty as should be deemed 
advisable by this deponent, and should have the sanction of the 
said chiefs and sachems ; and particularly to carry into efifect the 
plans already agreed upon for that purpose ; that as such agent, 
this deponent, with the consent of said chiefs and sachems, retained 
and employed Mr. Charles R. Gold, of the city of Buffalo, attorney 
at law, to act as the attorney and counsel of this deponent and the 
said chiefs and sachems in preparing and maturing their measures 
of opposition to the treaty ; that Mr. Gold, as such attorney and 
counsel, attended the councils of the nation which were held during 
the past summer for considering the treaty ; that he drew up vari- 
ous remonstrances against the ratification of the treaty, which were 
signed by sixty-eight of the chiefs and sachems of the nation and 
by those of the warriors opposed to the treaty, both those residing 
on the Buffalo Creek reservation, and those who reside on the 
Alleghany, Cattaraugus, and Tonewonda reservations, respectively, 
(being a large majority of the nation ; that Mr. Gold also drew up 
several affidavits made by chiefs of the nation, for the purpose of 
exposing the means and appliances which had been made use of to 
obtain their signatures to the treaty ; that among others was the 
affidavit of John Snow, one of the chiefs, showing the fact that one 
hundred dollars in cash had been paid to him by General Potter, 
the agent of the Ogden company, in consideration of his sighing 
the treaty, all of which remonstrances and afiidavits, together with 
many other documents relating to the treaty, were delivered to Mr. 
Gold for safekeeping and preservation until called for ; and also the 
identical one hundred dollars (in bank bills) which General Potter 
had paid John Snow as aforesaid, which were delivered by Snow 
with the affidavit as collateral evidence of its truth. And this de- 
ponent further says, that among other documents so placed in the 
hands of Mr. Gold during the summer past, was a remonstrance 
against the ratification of the treaty, signed by several prominent 
citizens of Bufifalo, and by General Dearborn, the commissioner 
appointed on the part of the State of Massachusetts to protect the 
interests of that State as connected with the proposed removal of 
the Seneca nation. And this deponent further saith, that in the 
month of December last, this deponent, as the agent of the afore- 
said chiefs and sachems of the Seneca nation, paid to the said 
Charles R. Gold the sum of one thousand dollars in bills of the 
Bank of Buffalo, for services already rendered and hereafter to be 
rendered by him in opposing the said treaty. And this deponent 
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further says, that by a power of attorney duly made and executed 
by those of the chiefs and sachems of the Seneca nation who are 
opposed to the said treaty, was placed in the hands of the said 
Charles R. Gold, to be used as circumstances should require ; by 
which the said Gold, Israel Jemison, Maris B. Pierce, Seneca 
White, and this deponent^ were authorized, empowered, and dele- 
gated as the representatiyes of the said chiefs and sachems, and of 
Uie warriors of the nation opposed to the treaty, to proceed to 
Washington, and appear before the President of the United States, 
the Senate of the United States, and all other officers of the General 
GoTernment, for the purpose of spreading before them the facts in 
relation to the procurement of the signatures to the treaty, making 
known the dissatisfaction felt by the great majority of the nation 
with the whole scheme of removal, and particularly as contem- 
plated by the terms of the treaty, and for taking alt proper and 
lawful measures to prevent its ratification ; that on the 3d day of 
January, 1839, the said Israel Jemison, Maris B. Pierce, and Se- 
Meca White, set out for Washington as such representatives ; that 
the said Gold was at that time absent on a visit to Geneseo, in the 
coon^ of Livingston^, and the residence of James Wads worth,. 
Eisqnirey (one of the Ogden company, as this deponent is informed 
and believes;) tliat this deponent remained behind to await the 
netorn •$ the said Gold, to receive from him the documents 
and papets in relation to the treaty and which were to be used 
iiK opposing its ratification, (which were to be placed in this 
depenent^i hands at the request of the chiefs and sachems of that 
part of the delegation who had already departed for Washington ;) 
that, after the departure of Jemison, Pierce, and White, by the di- 
rection and appointment of the said chiefs and sachems, Daniel 
Two Gajis,'a chief of the nation, was added to the delegation ; that 
Oft his return, Mr. Gold, in compliance with the wishes of the 
chiefs and sachems, and of the remainder of the delegation, pro* 
mised to deliver the aforesaid documents and papers, relating to 
the treaty to this deponent, to be under the care and control of this 
deponent and the said Daoiel Two Guns until after the delegation 
should all meet at Washington ; that on the evening of the 8th day 
of January instant, Mr. Gold delivered to this deponent, in the pre- 
sence of the said Daniel Two Guns, at the office of said Gold, in 
the city of Bnffalo, a carpet bag which appeared to contain papers, 
and informed us that in that bag were contained the papers and docu- 
ments mentioned above, and the money delivered with the affi- 
davit of John Snow, as mentioned above, but refused to deliver the 
key of the bag, (which was locked,) and insisted on retaining 
that himself ; that the said Daniel Two Guns and this deponent 
went to the Eagle tavern in said city for the purpose of taking seats 
in the stage to leave the next morning for the east, leaving the 
carpet-bag containing the papers at the office of said Gold ; that 
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after taking seats in the stage, the said Daniel Two Guns and thia 
deponent returned to the said Gold's office, received a carpet*ba|(v 
which we supposed the same one previously delivered usy and took 
it to our lodgings at the Mansion-house in said city ; that the next 
morning the said Gold, Daniel Two Guna, and this deponent 
started for Washington, we having still in our possession the carpel- 
bag supposed by us to contain our papers ; that when arrived at 
the village of Geneseo aforesaid, it became necessary for us to re- 
main at that place for several hours ; that while there Mr. Gold 
went out for a short time and returned in company with James 
Wads worth, Esquire, (who is mentioned above,) who called us oat 
upon the piazza in front of the hotel at which we stopped, and en- 
deavored to persuade us to return home and abandon our opposition 
to the treaty, and ofiered to pay us such a sum as would perfectly 
satisfy us for so doing ; that Mr. Gold stood by and heard the pro- 
position without saying a word for or against the proposition ; that 
neither of us made any reply whatever to Mr. Wadsworth, but left 
him with Mr. Gold upon the piazza and returned into the house ; 
that shortly afler Mr. Gold came in and asked hr the carpet-bt^ 
whijh contained the papers, saying that he wished to change hi6 
vest and had one in that bag which he wished to put on ; that thia 
deponent delivered him the bag, and the said Gold taking a smalt 
key from his pocket attempted to unlock it, and not sncceeding, in 
consequence of the key not fitting the lock, he exclaimed, *^ What 
have you done with the bag? you have got the wrong bag ! yoa 
have changed it on the road ! you have lost the bag with the papera 
in it." He then forced open the bag and found nothing in it except 
some old clothes wrapped up in newspapers. He then inquiii9d 
where we slept the night before we left Bufialo^ andPbeing told that 
we slept at the Mansion-house, he inquired 'what part of the house, 
and if we saw Dr. Wilcox there that evening. We described the 
part of the house in which we slept, and told him w>e saw Dr. Wil-^ 
cox in the bar-room late in the evening. He then said Dr. Wilcox 
got into your room in the night and took the bag containing the 
papers and left this one in its place. We replied that such could 
not be the fact, as we locked the door of the room on the inside on 
going to bed, and left the key in the door, and that in the morning 
we found every thing undisturbed and the door locked and the key 
in the door in the same manlier as we left it the evening previous. 
Mr. Gold however still persisted that Mr. Wilcox must have taken 
the carpet-bag containing the papers. Mr. Gold then endeavored 
to convince us that we had better go on to Washington without the 
papers, and that we could get along without them, and oftered tb 
return himself and try to find them. But we refused to proceed 
without the papers, and declared our intention to return and get the 
papers made out anew. Mr. Gold then said he would wait for us 
until the next day at four o'clock, and if we did not return by that 
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time he should go on to Washington, whereupon we left him and 
returned home. 

And this deponent further says, that he has no knowledge of 
what has become of the said papers, or where they are, but this de- 
ponent believes that the said Gold has the said papers,* or knows 
where they are, (unless they have been destroyed by him,) and that 
they were not in the carpet-bag delivered to this deponent by said 
Gold. And further this deponent saith not. 

JOHN KENNEDY. 

Sworn and subscribed before me, this 14th day of January, 
A. D. 1839. 

JAMES SMITH, 
Commissioner of Deeds i ^c., for Erie County . 
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State of New York, 
County of Erie, . 

Daniel Two Guns, being duly sworn, deposes and says, that the 
foregoing affidavit of John Kennedy has been translated and read to 
this deponent in the Seneca language, and that the facts stated 
therein to have taken place in the presence of this deponent, did so 
take place as therein stated ; that the conversation therein alleged 
to have been had in this deponent^s presence was so had ; and the 
said affidavit so far as the same speaks of what was said or done in 
relation to and in the presence of this deponent, is true of this depo- 
nent's own knowledge, and as to the remainder of said affidavit this 
deponent verily believes it to be correct and true. 

DANIEL TWO GUNS. 

Sworn and ^bscribed before me, this 14th day of January, A.D. 
1839, after the deponent, Daniel Two Guns, had heard this and the 
preceding affidavit translated and read to him in the Seneca lan- 
guage, by John Kennedy, an interpreter, by me for that purpose 
duly sworn. 

JAMES SMITH, 
Commissioner of Deeds, Spcfor Erie County. 



War Department, January 30, 1839. 
Sir : By direction of the President of the United States, I have 
the honor to lay before the Committee on Indian Affairs the ac- 
companying communications of his Excellency the Governor of 
Massachusetts, together with the papers alluded to therein, relating 
to the emigration of the Seneca tribe of Indians. 

Very respectfully, your roost obedient servant, 

J. R. POINSETT. 
Hon. John Tipton, 
C/iairman Committee on Indian Sffairs, Senaie. 
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COMMONWEALTH OF MASSACAUSTTS. 

Executive Department, January 24, 1839. 
Sir : I have the honor to transmit to you a copy of a paper signed 
by the chiefs and residents of the Seneca tribe of Iqdians opposed 
to emigration, and authenticated by the superintendent on behalf 
of Massachusetts. 

I have the honor to be, with great respect, your obedient servant, 

EDWARD EVERETT. 
His Excellency Martin Van Burbn, 

President of the United States. 

We, the undersigned, chiefs and residents of the Seneca nation 
of Indians, being opposed to selling our lands, and also being whol- 
ly and unitedly opposed and unwilling to emigrate, take this me- 
thod and this opportunity, in council assembled, of expressing our 
determination to that effect, by affixing our proper signatures to 
this paper. 



Big Kettle, 


X 


Sky Carrier, 


X 


Little Johnson, 


X 


John General, 


X 


Seneca White, 


X 


Jemmy Johnson, 


X 


Daniel Two Guns, 


X 


Sky Pierce, 


X 


George Lindsey, 


X 


George Killbuck, 


X 


John Duke, (Sachem,) 


z 


Blacksmith, 


X 


James Hudson, 


X 


Joel Hemlock, 


X 


Mark Charles, 


X 


John Dennis, 


X 


Henry Two Guns, 


X 


George Dennis, 


X 


Governor Blacksnake, 


X 


David Snow, 


X 


John Pierce, 


X 


George Deer, 


X 


James Robinson, 


X 


William Cass, 


X 


William Patterson, 


X 


Isaac Halftown, 


X 


Tunis Halftown, 


X 


Blue Sky, 


X 


Israel Jemison, 


x" 


Jonny John, 


X 


Charles O'Beal, 


X 


John Sky, 


X 


Robert Watt, 


X 


George Washington, 


■ X 


Major Jack Berry, 


X 


James Williams, 


X 


Jacob Bennett, 


X 


Stiff Kee, 


X 


Jacob Blacksnake, 


X 


Jesse Spring, 


X 


John Snow, 


X 


John Tall Chief, 


X 


William Jones, 


X ' 


Jack Johnny John, 


X 


Samuel Wilson, 


X 


Davis Poodry, 


X 


Long John, 


X 


William Krouse, 


X 


John Kennedy, 


X 


John Green Blanket, 


X 


DoxUtor, 


X 


By his agent, Little Johnson. 


George Skenjackety, 


X 


Black Chief, 


X 


John Barks, 


X 


By his agent, Blue 


Sky. 


James Shongo, 


X 


Samuel Palrker, 


X 


John Cook, 


X 


By his agent, Jesse Spring. 
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George Silfertieels^ x David White, x 

TooBg Chief, x By his father and agent» 

Joseph Snow, x Seneca White, s; 

Oliver Silverheels, x Maris B. Pierce. 

/_ 
Witness : 

H. A, S. DsARBOSIf , 

Sufe^nttndmt of Masaachuaetta. 
Dated this 28th of September, 1838. 

We certify that the above signatures were made in our presence, 
the day of the date above. 

C. R. Gould, 
Wm. R. Dana, 
Joseph Battbt, 
Edward Paine, 
Lafayette Carvbn, 
Seth C. He acock, 
I hereby certify, that the above is a correct copy of the original 
document, executed in council, September 28, 1838. 
A true copy : 

H. A. S. DEARBORN, 
Superintendent of Mas8aehusttt9. 

COMMONWEALTH OF MASSACHUSETTS. 

Executive Department, January 22, 1839^ 

Sir : I have received a communication from the Secretary of 
War, of the 4th instant, on the subject of the letter of the 80th of 
November, which I had the honor to address you, rehtive to the 
negotiation with the Seneca Indians, in the State of New York. 
The letter of the Secretary ie accompanied by a report of the Com- 
missioner of Indian Affairs, of the 2d instant, explaining '* the dif- 
ferent steps which have been pursued by the Government in this 
matter." 

The letter of the Secretary, with the report of the Commissioner 
of Indian Affairs, and the documents accompanying it, having been 
referred by me to General H. A. S. Dearborn, who was present at 
the negotiation of the amended treaty as superintendent on the part 
of Massachusetts, I h&TC the honor to enclose you a copy of his 
report thereon. I( appears from this report that the contents of 
the letter of the Commissioner of Indian Affairs, of the 12th of No- 
vember, to General Qillett, authorizing him to hold an adjourned 
meeting of thq Indian Council if desired by General Dearborn, 
were never communicated to General Dearborn. 

The commissioner remarks on my suggestion that it was, per- 
haps, an unconstitutional course to endeavor to obtain the assent of 
the Indians individually to the amended treaty, and not in open eoon- 
cil; that he is **ne( aware of zxff injunction of the Oonstitntion 
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that woald be vioUted by pumuinf one eotirse or the other/* The 
treaty-making power is granted by the Constitution in general 
terms. No modifications of its exercise in reference to Indian tribee 
are recognised. As it would certainly be unconstitutional for the 
President of the United States to attempt to treat with the individual 
members of any foreign State or Government, (not duly authorized 
to represent the entire body,) or to attempt to obtain the ratifiea* 
tion of a treaty by means of the assent of individuals of the Senate 
not duly assembled and acting as such, I remain of opinion that the 
constitutionality of attempting to obtain the assent of individual 
Indian chiefs to the .amended treaty, in the manner in question, is 
doubtful. 

I have the honor to be, with great respect, your obedient servant, 

EDWARD EVERETT. 

His Excellency Martin Van Burbn, 

President of the United States. 
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MEMORIALS, REMONSTRANCES, CENSUSES, &c. 

To the honorable the Senate of the United States of America : 

We, the undersigned delegation of the Seneca tribe of Indians in the 

State of New York, 

Most respectfully represent : 

That a document purporting to be a treaty, made and enteored 
into between the United States and the Seneca tribe of Indians, hsm 
been presented to your honorable body for ratification, and that we, 
upon the part of the Seneca nation, do with the greatest respeet 
oppose said ratification, and enter our solemn protest against the 
same, for the following reasons : 

We state that no treaty made with a mnority of the chiefs of the 
Seneca nation is a treaty with that nation : That according to our 
laws and usages, which have heretofore always been respected and 
acknowledged by the United States, the Seneca nation is governed 
by the acts and councils of a majority of her ehi^s ; and to make 
a good and valid treaty, it requires the sanction of a majority of the 
chiefs belonging to the nation, and that such mqfority was not ob- 
tained or given to the treaty now before your honorable body ; but, 
on the contrary, the pretended treaty is the act of a minority, and 
consequently not the treaty with the Seneca nation, nor is that na- 
tion bound by it. 

The ratification of that treaty, and the removal of the Senecae 
under it from the lands and homes of their forefathers, would be an 
arbitrary act upon the part of the United States, in violation of 
every principle of justice and humanity, and an act which your 
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mernorialists do not believe your dignified and enlightened body 
will approve. If the United States should ratify this pretended 
treaty, the treaty-making power with the Indians is but a sham for 
appearance alone, for the present treaty would be equally good and 
binding had it been made by one chief only. Why were the Sene- 
cas invited and called upon to treat with the United States, if that 
treaty was to be mere form and of no* substance? Why was the 
noHan of Senecas required to speak in their council, if the voice of 
the nation is to yield to that of a small minority composing it? Why 
was the consent of that nation asked, if the United States will, in 
opposition to the wishes of its people, expressed through a majority 
of its chiefs, force upon them a treaty they have never made nor 
sanctioned? 

Your memorialists state that they are specially charged to state 
to your honorable body, that the nation of the Senecas is composed 
o[ ninety 'two chiefs in all, and that no treaty is the act of that na- 
tion, uiAessforty-seven of the chiefs are in favor of it : That the pre- 
tended treaty, against the ratification of which, as the act of the 
Seneca nation, your memorialists do protest, received only the ap- 
probation of twenty-six chiefs, who declared themselves unqualifiedly 
in favor of emigration to the West, and of ten other chiefs, who 
were neutral, and would be satisfied with either course ; and that 
allowing the votes of these neutrals, your memorialists show that 
there were only thirty -six chiefs in favor of the treaty, while the 
number offfty-six were opposed to it, unqualifiedly and decidedly. 

To support and maintain this statement, your memorialists annex, 
as a part of this memorial, a statement, giving the mimes of each 
chief of the Seneca nation, of the difierent reservations to which he 
belongs, and showing the name of each chief /or and again^ said 
treaty. _ 

, For the above reasons, as well as for many others, which your 
memorialists will point out to the committee to which said treaty is 
referred, if they be permitted to appear before it, as well as for rea- 
sons appa]cent in the ^afeb itself, your memorialists do, in the name 
of the Seneca nation of Indians aforesaid, respectfully protest 
against said pretended treaty, and declare the same not to be the 
ac of the said nation, a large majority of which are opposed to 
the same, and are here represented by your memorialists, who, in 
th most respectful, but, at the same time, in the most decided and 
so mn manner, enter this protest, and object to the terms and con- 
ditions of said pretended treaty. 

Your memorialists further refer to exhibits A, B; and C, being 
protests of the warriors of the Seneca nation, as a part of this me- 
morial: also to exhibit D, which is a written history of the proceed- 
ings conneeted with said treaty, all of which will show that said 
treaty ought never to receive the sanction of your patriotic and en- 
lightened body. 
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Ycmt memorialists also respectflilly ask that they ttiay be per* 
hfiitted in person to appear before the committee of your honorable 
body, in discharge of the duties imposed upon them, and better lb 
represent the interests of their nation. 

ISRAEL JBMISON, his x mark. 
SENECA WHITE> 
MARIS B. PIERCE^ 
JOHN KENNEDY, Jr. 
Washington Citp^ February 7, 1889. 
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The SfATEMENf SHOWIKO THE NAMES OF SAC& CHIEF, ETC. 

The Seneca nation is divided into the following reservaHonsj' to 
wit i Buffalo^ Tone^onda^ Cattaraugusy and AUeghany. 

Names of the Chiefs opposed to the treaty and to enUgt^tion*, 

Buffalo Chiefs^ Tonetoonda Gkitfs, 

1. Big Kettle. 

5. Seneca White. 

3. Henry Two Gulls. l\ Jemmy Jbhnaoii. 

4. William Krouse. 2. Blue Sky. 

6. WilHam Jones. 9. Black Chief. 

6. Jacob Bennet. 4. Black Smith* - 

7. Maris B. Pierce. 5v John Luke. 

8. Daniel Two Guns. ^. John Sky, 

9. Mark Charles. ' 7. Jesse Spring* 

10. John Kennedy. 6v John Bigfif^ 

11. George Lindsey. ^. Samuel Parker. 

12. John Green Blanket. 10. Lewis Poodry. 

13. David White. 11. Jim Williams. 

14. John Hudson. 12. Tiffiiny. 

15. Joe Hemlock. Idw James Washington. 

16. Adam Doxtator. 

17. George Kenjokety. 

18. Johnny John. 

19. Jack Johnny John. 

Cattatdtigus Chiefs. 

1. Israel Jemison* 6. Isaac Davis. 

2. Young Chief* 7. George Deer. 

3. John Cook. 8. John Deniil^i 

4. Joseph Snow. 9. George ^f^MMefil. 
^. Geo. DeDJdis. 10. OJivej^ 

12* 
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Iv James Robinaon. 

3. Governor Blacksnake. 

3. John Pierce. 

4. Jacob Blacksnake. 

5. Tunis Halftown, 

6. William Patterson. 

7. Charles Obail. 



Alleghany Chiefs. 

8. Robert Watt, 

9. Sky Pierce. 

10. Moses Pierce. 

11. James Shongo. 

12. George Killbuck. 
19. David Snow. 
14. Isaac Halflown. 



Names of the Chiefs in fat or of the treaty and of emigration. 



Buffalo Chiefs. 

1. Pollard. 

2. James Stevenson. 

3. White Seneca. 

4. Job Pierce. 

b. Geo. Jemeson. 

6. Tall Peter. 

7. John Seneca. 

8. Jabez Stevenson. 

9. George Fox. 

10. Thomas Jemeson. 

11. T. S. Harris. 

12. Jim Jonas. 

13. John Bennet. 

14. Tommy Jimmy. 

Tonewonda Chiefs. 
None. 



Cattaraugus Chiefs.- 

1. Capt. Strong. 

2. Blue Byes. 

3. Geo. linnet. 

4. Big Deer. 

5. Samuel Gordon. 

6. Morris Halftown. 

7. BUIy Shanks. 

8. William Johnson. 

9. Levi Halftown. 

10. N. T. Strong. 

11. Walter Thompson. 

Alleghany Chiefs. 
1. Jacob Jemison. 



Nam^s of the Chiefs who signed both in favor and against^ and 

who are neutral. 



Btffalo Chiefs. 

1 . Little Johnson. 

2. Samuel Wilson. 

3. William Cass. 

4. John Snow* 
6. Sky Carrier. 

6. John. General. 

7. Major Jack B^ry. 

8. John Tall Chief. 

9. John Bark. 



Tonewonda Chiefs. 
None. 

Cattaraugus Chiefs* 
None. 

Alleghany Chiefs. 
1. Long John. 
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RECAPITULATtON* 



Buffalo chiefs 19 

Tonewonda 13 

Cattaraugus 10 

Alleghany 14 

Opposed to treaty 66 



Buffalo 
Tonewonda 
Cattaraugus 
Alleghany 



14 Buffalo 

00 Tonewonda 

11 Cattaraugus 

1 Alleghany 






1 



In favor of treaty 26 Signed both ways 10 
56 chiefs decidedly opposed to emigration* 
26 chiefs decidedly in favor of emigration. 
10 chiefs who, being neutral, have signed 
-*- in favor of both. 
Total number of chiefs 92 

A clear majority of chiefs of 20, allowing the neutrals to go with 
those in favor of the pretended treaty. 

Counting the neutrals for neither party, leaves a VM^inrity of 30 
opposed, a number greater than the minority who are in favor of the 
treaty. 



A. 

We, the undersigned, warriors and residents of the Tonewonda 
reservation of Indians, in the State of New York, most respectfully 
beg leave to protest and remonstrate against the sale and disposition 
of our land to those who claim to have the pre-emptive right to pur* 
chase the same, or to any other individual, or individuals^ or the Goy<' 
ernment ; as it is and ever has been our deliberate resolve, not to 
accept of the country offered to us by the Government, neither to part 
with the lands now in our possession and under control of the chiefs 
as our representative^. 

Dated this 15th day of September, A. D. 1838. 
George Moses 
John Bigfire 
Dennis Sky 
John Bigbag 
William Taylor 
John Cooper 
Amos George 
Abram Greorge 
James George 
John Hiram 
Daniel Carpenter 
James Bigbag 
John Luke, jr. 
John Griffin 



X 


John Farmer 


X 


X 


Isaac Doctor 


X 


X 


William Parker 


X 


X 


John Shanks 


X 


X 


David Printup 


X 


X 


John Fish 


X 


X 


Robert Fish 


X 


X 


Tommy Black 


X 


X 


Sherwood Black 


X 


X 


John Miller 


X 


X 


John Irvin 


X 


X 


Chauncy Abram 


X 


X 


George Powder Horn 


X 


X 


George Washington 


X 
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John Blackchief 


X 


George Clantoi* 


X 


John Maki 


X 


Thomas Clantor 


X 


Igaac Shanks 


X 


Samuel Clantor 


* 

X 


James RoUin 


X 


Jabez Clantor 


X 


Anthony Jones 


X 


William Jones 


X 


Peter Tayloif 


X 


Jesse Moses 


X 


Thomas Evans 


-K 


William Hatch 


X 


Itaac Doxtator 


X 


William Johnson 


X 


Simmons Spring 


X 


William James 


X 


Tommy Hiram 


X 


David Brooks 


X 


George Pish 


X 


John Martin 


X 


Henry Moses 


!S 


John Jones 


X 


Woods Moses 


X 


Billy Stewart 


X 


John Bigfire 


X 


Kilisy Tiffany 


X 


£squire Brooks 


^ 


Hirald 


X 


Jemmy Brooks 


X 


John William 


X 


mm Sky ^ 
George Sky 


X 


John Abrakn 


X 


X 


William Clute 


X 


Henry Johnson 


X 


Thompson Coodjr 


X 


£]y Johnson 


X 


William Snider 


X 


David William 


)L 


Henry Ground 


X 


Levi Barker 


X 


Henry Jackson 


X 


Jahea Ground 


X 


Aitch Ground 


X 


William Cananta 


X 


Tommy Hall 


X 


Small Peter 


!S 


John Cone 


X 


Henry Jemison 


t 


Daniel Peter 


X 


Barber Jemison 


X 


Black Chief Brother 


' X 


William Jemifton 


X 


Nixon Thomas 


X 


WiUiam Snidor 


X. 


Wilson Thomas 


X 


Samuel Parker 


X 


David Bigbag 


X 


Joseph Taylor ^ 


X 


£lia8 Jones 


X 


Tommy Hill 


X 


Reuben Jotim 


X 


John Hill 


X 


Tommy White 


X 


Isaac Hill 


X 


John Thomas 


X 


Lewis Cananta 


X 


David Shaiiks 


X 


ftichard Cooper 


X 


James John 


X 


Thompson Cahaat* 


X 


Ely Stone 


X 


Abel Bigham 


X 


Nicholson Parker 


X 


Thomas Bigtree 


X 


George Taylor 


X 


John Bigtree 
Joseph Fish 


X 


Thomas Spring 


X 


X 


Thomas Snidef 


X 


John Beaver 


X 


Billy Halfbreed 


X 


Benjamin Jones 


X 


Daniel Spring 


X 


Monroe Squire 


X 


William Moses 


X 


Stephen Bigbag 


X 


John Jones 


X 


William Ltusy 


X 


James John, jr. 


X 
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Adam Blue Sky 
James Johnson 



X 
X 



William Fish x 

Daniel Fish x 

James Fish x 

September 15, 1888. 
I hereby certify, that all persons whose names are attached to 
this paper, did severally and personally make their marks in my 
presence. THOMAS JEMISON, Interpreter. 



B. 

We, the undersigned, warriors and residents of the Seneca nation 
of Indians, in the county of Erie, and State of New York, most re- 
spectfully beg leave to protest and remonstrate against the sale and 
disposition of our land to those who claim the pre-emptive right to 
purchase the same, or to any other individual or individuals, or the 
Government ; as it is, and ever has been, our deliberate determina- 
tion not to accept of the territory offered to us by the Government, 
neither to part with the lands now in our possession, and under the 
control of the chiefs as our representatives. 

Dated this 21st day of September, 1838. 



John M. Mason 




Thomas Jones 


X 


John Kennedy 




Peter Sundown 


X 


Jack Doxtator 


X 


James Coniscag 


X 


Robert Silverheeis 


X 


William Johnson 


X 


John Steven 


X 


Gilbert Crawford 


X 


Jonah Armstrong 


X 


John General, jr. 


X 


Thomas Beaver 


X 


Arm Strong 


X 


Black Squirrel 


X 


John Fox 


X 


Benjamin Jonny John 


X 


Henry Wood 


X 


John Mitten 


X 


Jacob Warwee 


X 


John Joshua 


X 


George Green 


X 


John Luke 


X 


Jack Joseph 


X 


Elijah Cayugah 


X 


Moses Doxtator 


X 


Little George 


X 


Thomas Doxtator 


- X 


Thomas Blinkey 


X 


Peter Snow 


X 


Anthony Wayne 


X 


Joseph Dudley 


X 


John Dana 


X 


Billy Jones 


X 


Peter Johnson 


X 


John Jacket 


X 


William Cayugah 


X 


Andrew Snow 


X 


Abram Jonny John 


X 


Young Squirrel 


X 


James Green Blanket 


X 


John Hemlock 


X 


Thomas Hemlock 


X 


William George 


X 


Philip Canjokady 


X 


Henry Phelps 


X 


John Green Blanket 


X 


Thompson Cayuga 


X 
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William Elick 
Young Farmer 
Young Wilson 
Capt. Cook 
Philip Snow 
Asa Sundown 
George Washington 
Samuel Logan 
James Spring 
John Austin 
Joe Hemlock, jr. 
Isaac Jonny John 
James Philips 
Orlando Tall John 
Charles Half White 
Black Squirrel 
John Mack 



X Jim Billy 

X John Hemlock, jr. 

X Major Camp 

X James Harris 

X John Moses 

X John Crow 

X Joel Sundown 

X Jack Jonny John 

X Yellow Blanket 

X William Hemlock 

X Oilman Clark 

X Thomas Snow 

X Charles Kennedy 

X John Baldwin 

X Richard White 

X John Bennet 

X 



X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 



September 22, 1888. 

I herehy certify that all persons who sigtied this paper, are men 
of the, Seneca nation, and they did severally and personally sign 
and make their marks in my presence. 

MARIS B. PIERCE. 



C. 

. We, the undersigned, warriors and residents of the Cattaraugus 
reservation of Indians, in the State of New York, most respectfully 
beg leave to protest and remonstrate against the sale and disposition 
of our land to those who claim the pre-emptive right to purchase 
the same, or to any other individual or individuals, or the Govern- 
ment ; as it is, and ever has heen, our deliberate resolve not to 
accept of the territory oflered to us by the Government ; neither to 
part with the lands now in our possession, and under control of the 
chiefs as our representatives. 

Dated this 17th day of September, 1838. 



Zechariah L. Jimeson 




George Billey 


X 


Thomas Runner 


X 


Jimmy Cornplanter 


X 


John Dickey 


X 


Charles Cooper 


X 


Henry Silverheels 


X 


Moses George 


X 


John White 


X 


Thomas Halfwhite 


X 


Stephen Silverheels 


X 


Jacob Johnson 


X 


Abram John 


X 


William Mohawk 


X 


Peter White 


X 


John Turkey 


X 


Joseph John 


X 


Thomas Jimeson 


X 
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John King 
William Dennis 
Sacket Warrior 
Richard John 
Thomas Shongo 
James Eels 
Gibson Mohawk 
Titus Warrior 
David Snow 
Joshua Turkey- 
Paul Peter 
Isaac Turkey 
Isaac Davis' 
Andrew John 
William Davis 
John Seneca 
William Snow 
John Titus 
William Jacobs 
Jacob Jacobs 
Henry Jacobs 
John Jones 
James Crow 
John Andiron 
Joseph Snow, jr. 
Adam Reed 
John Canada 
James Reuben 
George Hulflown 
John Thompson 



X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



John Spruce 


X 


Jack Doctor 


K> 


Moses George 


X 


Thomas Halfwhite 


X 


John Mohawk 


X 


Moses Turkey 


X 


Captain Jackson 


X 


John Porcupine 


X 


Jonathan Johnson 


X 


Big Chief 


X 


G^rge Green 


X 


Abram Half White 


X 


Gardner York 


X 


Harry York 


X 


Watson Pieyce 


X 


John Green 


X 


Solomon Green 


X 


John Green, jr, j 


X 


Joseph Silverheels 


X 


William Bluesky 


X 


George Jimeson 


X 


Geoi^, Jacob 


X 


John Mobawfc 


X 


George White 


X 


Allen Jimeson 


X 


Smith Thompson 


X 


John Deer 


X 


John Jacobs 


X 


George Coniplanter 


X 



I hereby certify that all persons whose names are attached to 
this paper did severally and personally make their marks in pie- 
sence of— 

J. N. HILLMAN. 

17th Ninth month, 1838. 



D. 

To the honorable the Senate of the United States : 

In addition to the memorial and protest submitted by us to your 
honorable body, we respectfully submit the following statement to 
accompany said memorial, and we ask your attention to the same. 
Every fact herein stated can and will be proven in any way pointed 
OMt by your honorable body. 
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This subject so vitally concerns our peace, happiness, and future 
welfare, as a nation and a people who feel they have rights which 
ought not to be invaded by force, and more especially by the United 
States, to whom they have always looked up as friends and protec- 
tors, that the undersigned cannot let it pass without the following 
statement : 

The undersigned speak not only from their acquaintance with the 
views and wishes of the Senecas, but from their own persotnal 
knowledge and view of what took place relative to the pretended 
treaty, and unhesitatingly pronounce the proceedings in relation 
thereto to be unheard of, and disgraceful to the parties concerned. 

Upon the 17th of August, 1838, a negotiation was held at the 
Buffalo Creek reservation, in the State of New York, between the 
chiefs of the Seneca nation and R. H. Gillett, United States commis- 
sioner, and H. A. S» Dearborn, superintendent on the part of the 
State of Massachusetts. The council being opened, the proposed 
treaty, with the amendments^ was laid before it by the United States 
commiq(sioner, who urged its adoption. The council continued for 
more than two weeks, and every influence used to operate upon the 
chiefs, when the council was allowed time to deliberate, and make 
a final conclusion in the case. The chiefs then met in private coun- 
cil, and, after well deliberating, they came to the following decision : 
** that they do not assent to the treaty and the amendments, or con- 
sent to 'part with their lands, and remove west of the Mississippi." 
This determination was communicated to the commissioner in the 
presence of General Dearborn. The commissioner refused to accept 
the decision of the council, insisted upon the treaty and its amend- 
ments being adopted, and menaced that all the Indians in New 
York would be removed ; for, said he " this is the policy of the 
Government, and they will carry it into effect." And he added, 
** what will you do, since you have deeded away your lands to the 
pre-emption company, and the Governor of Massachusetts has ap- 
proved it ? Since you reject the oflfers of the General Government, 
where will you go ?" In this style were the chiefs addressed, and 
the most violent threats used to induce them to accept the treaty, 
&c. ; and this course was pursued for weeks in a manner and lan- 
guage inconsistent with the dignity of the United States, and with 
every principle of justice, or of humanity, or right. 

The chiefs remonstrated against such a course, and asked that 
the council should be adjourned, as their fields were suffering for 
the want of being harvested ; but this was refused, and they were 
told that the question would be led open to obtain a majority of their 
signatures at his room elsewhere, whenever he could obtain the 
signatures, if they were refused in council. 

Things continued in this way until the 28th of September, in the 
same year, when the assent of the chiefs was laid upon a table for 
signatures. The chiefs insisted that the protest of the chiefs against 
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the treaty and the amendments should also be witnessed by the 
commissioner, which was refused by the commissioner, but General 
Dearborn witnessed it. The assent was then signed but by sixteen 
of the chiefs, and sixty:four chiefs signed the protest. The com- 
missioner then adjourned the council for the day, and went to his 
own room and lodgings. Thus was the question disposed of ** in 
council," in the manner prescribed by the resolution of the Senate 
of the United States. 

The council being over, as to the above object, Mr. Gillett con- 
tinued to use his private influence to obtain other signatures, and, 
having failed to do so, he tried what a compromise could effect. He 
first offered a nominal rent for the Senecas to give for their farms 
for ten years. This was refused. He then offered that the Senecas 
should have two life leases for each family upon the farms, which 
was also rejected. The commissioner then, upon the 2d of October, 
adjourned the council to the 15th of November, 1838, and the said 
council was never called ,* and Mr. Gillett afterward informed some 
of us that he had instructed the sub-agent not to call the council 
again. 

During all of this time the United States commissioner, to the 
degradation of the Government he represented, remained in the city 
of Buffalo and the adjacent towns, calling upon the chiefs indivi- 
dually and secretly to obtain their signatures to the pretended treaty. 
The Tonewonda chiefs whom he visited, unanimously rejected his 
solicitations, and would not be influenced by his threats or his 
offers. During all of this time, the commissioner was engaged as 
above, in his shameful course, and left Buffalo upon the 28th of 
December, 1838, without giving notice of his departure. How far 
he succeeded in obtaining in this improper way, to say no more of 
it, any additional signatures, the undersigned cannot say, but fear 
he may have done it, as it appears by document P, which we annex 
to this statement, that at least five of the chiefs were imposed upon 
to obtain their signatures. 

If required, we can produce many other facts to show the fraudu- 
lent and unjustifiable course pursued in regard to the treaty, now 
so called, which is laid before you. 

We also state that Charles Greybeard, John Hutcheson, and 
Charles F, Pierce, whose names are affixed to the said treaty, are 
not chiefs, but only warriors of the Seneca nation ; and the impo- 
sition of their names as chiefs is a fraud upon the country. We 
are informed, and so can prove, that these men were created chiefs. 
One of the chiefs, at present in Washington city, and who is in 
favor of the treaty, informs us these three warriors were so created 
by the sub-agent for the occasion. Neither is John Gorden a chief 
of the Seneca nation. 

Should the Senate, in the teeth of these facts, and in opposition 
to every principle of justice, not listen to our protest, all that we 

13 
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can do, is to repeat, in that event, the proposition made by onrpre- 
deeessors last year, which is as follows : *' that a survey of our 
lands may be made, and the lines run and distinctly marked, and 
that an equitable division of our lands may be made among those 
who wish to go, and those who are resolved to remain where they 
ikre, so that each one may be at liberty to dispose of his share or 
portion, or to keep it and remain as he pleases." 

In the fairness and justice of this last and conditional request, we 
feel satisfied your honorable body will concur* 

We also submit, with this statement, the affidavit of John Ken- 
nedy and Daniel Two Guns^ showing that our documents were 
•tolen from us on our way to the city of Washington. The docu- 
ments were, to wit: the protest of the sixty-four chiefs opposed to 
the treaty and the amendments, witnessed by General Dearborn, a 
copy of which we were told is in the War Department^ and, if not 
sent to you, we ask you to call for it ; also, more than a dozen af- 
fidavits of the chiefs and warriors of our nation, exposing ihefrauds 
practised upon us by the following persons, viz. : H, B, Pottery 
Esq., O. Allen, Doctor Wilcox and Horace Jones, sub-company 
of the Ogden Company, and by James Stryker, the Sub-Indian 
agent, also the affidavit ofJohn Snow, a chief, containing $100 in 
bank bills enclosed, substantiating the facts therein stated. 

We most respectfully urge upon your honorable body a speedy 
decision and action upon our case. We are instructed by those we 
lepresent to say that we have every confidence in the justice, mag- 
nanimity, and wisdom of the great nation of the United States, to- 
wards whom the Senecas cherish the best feelings of friendship, 
and that, having this confidedce, theSenecasrely upon justice from 
your decision in the case now before your honorable body. 

These matters and things are respectfully submitted by us, the 
delegation of the Seneca nation of Indians. 

ISRAEL JEMISON, his x mark. 
SENECA WHITE, 
MARIS B. PIERCE, 
JOHN KENNEDY, Jr. 
Washington City, D. C, February 7, 1839. 



P. 

We, the undersigned, chiefs of the Seneca nation, having, for 
certain reasons, been induced to sign a paper of some description, 
the purport of which we are ignorant of, fearing the same may be la- 
ken as our voluntary assent to the amendments, hereby inform you, 
as the superintendent on the part of Massachusetts, not to sanction 
6uch act, as it was not our intention, by signing such paper, to cut 
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ourselves off from accepting or rejecting said amendments in open 
council. 

Sky Carrier, his x mark. 
Tall Peter, x 

Long John, x 

John Snow: 
Little Johnson, x 
Supposed (drunk at the time) he signed, as he is told that he 
did. 

I hereby certify, that I wrote the names of the signatures to the 
above notice, and saw each person put his cross or mark opposite 
his own name. 

Dated this 27th day of September, 1838. 

MARIS B. PIERCE. 
Secretary of the Seneca nation. 

I hereby certify, that the above is a correct copy of a paper 
which I saw M. B. Pierce hand to the superintendent on the part 
of Massachusetts. 

Dated this 27th day of September, 1838. 

S. G. HEACOCK. 
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A lilt, emtaimng Ike number of leomen and children, warriort 
and chiefs, oflhc Seneca nalioa, residing within the boundariet 
cf the Buffalo Creek retervatim; comprising all those who are 
4)pposed to emigration, and must be represented by their ckiefi 
tn council atsembled. 



Th«™rkHl»Hh,B 


■imi.k( 






Womm 






HeadMo/Familit,. 


and 
cMldftn. 


Warrior: 


CAwfr 


LiiUeJoe 


1 


Little Joe 
George Little Joe 
Jobn Little Joe 




CtoTge Billy 
Benj. Jonnj John 
Joel Hemlock 


3— !• 

3 

5 


Giiorge Billy 
Benj. Jontiy John 
William Hemlock 


Edwd. Joan John 
Joel Hemlock 


Sqoiw Fubook 


4 


Joe Hemlock, jr. 
Fishhook 




Liltlg George 


5 


Young Fiibbook 
Lilila George 




PhiUp Kenjockeiy 


3-1* 


Philip Keniockely 
Joe John 
Mm Philipi 














Henry Philip* 








John Philips 




Doctor J.k. 


1 


John Bennett 
Doctnr Jake 
Captain Cook 




Jodd; John 
itko Hemlock 


7 
1 


John Blinky 
John Bemtock 


JonnT John 


Tomm; Jemmv'i wife 


4—1* 






Henry Wood ' 


' 


Henry Wood 
David Stevens 




Billy Jonei 


3—1* 


Billy Jones 
Thomas Jone< 




Jwob Benqelt 


5—1* 


George Jones 
Lewis Bpnnult 
John Bennett 




Betaey BanoeK 


4 


Hanover Bennett 




Peler Jotown 


3 


Willlsm Johnson 


Peler JohnioQ 


GeGe 


6-1* 


John Wellfall 




Thomu Hemlock 


8—3* 


TbomBB Hemlock 




Andrew Snon Si.ter. 


2 






Adam Doxlaior 


4 


Henty Mo6f a 


Adam Doittlot 


Widow Fiehbook 


7 


George Crooked 
Adolphos Blinky 
John Blinky 
UhulH JimesPD 


Jack DoiUIOT 
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Women 






Heads ofFamitiea, 


and 


Warriora. 


Chiefs. 




children. 


■ 




Gr-noh'gwh-o 


2 






Oh-weh-seh 


5 






George Moses 


4 


George Moses 
Thomas Doxtator 
William Doxtatpr 




Jake Quave 


5 


Jake Quave 




Jack Kenjockety 


3 


Jack Kenjockety 




Sken Joh 


5 


Sken Joh 




Thomas Beaver 


5 


Thomas Beaver 
Young Beaver 
John Doxtator 
Young Squirrel 




John Hudson 


5 


Hemlock Carrier 


John Hadson 


John General 


1 


Jonas General 


John General 


John Look 


1 


John Look 
Peter Snow 




Thomas Snow 


2 


Thomas Snow 




Grs-gwi-u 


2 


Grs-gwi-o 
Isaac Thomas 




Black Squirrel 


5 


Black Squirrel 




Gr-eke dyrs 


3 






John Green Blanket 


8 


James Green Blanket 


John Green Blanket 






G. Green Blanket 


Geo. Green Blanket 






David Green Blanket 


N 


George Lindsey 


4 




George Lindsey 


Anthony Wayne 




Anthony Wayne 
Robert Silverheels 




John Blinky 


2 


John Blinky 




John Strong's wife 


4 


John Strong 
Moses Crow 
John Crow 




Jack Jonny John 
Jesse Jimeson 


2—2* 
2 


Jesse Jimeson 


Jack Jonny Joho 


Da-gr-a-o-dr-ga 


4 


Da-gr-a-o^r-ga 




(J. Jimeson's wife) 








Young SquirrePs wife 


3 






Mrs. Jack Berry 


3 






Sky Carrier 


12—3* 


John Dana 


Sky Carrier 
John Mitten 


James Mitten 


3—1* 


James Mitten 




Jr-gi-aeh 




Ji gi aeh 
0-nonk'da 




Elijah Cayuga 


2 


Elijah Cayuga 
William Cayuga 
Isaac Jonny John 
GiLroan Clark 
John Johnny John 




Joseph Dudley 


3 


Joseph Dudley 




Tommy Jimmy 


2 


Tommy Jimmy 
13* 
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Heads pfFamiUea, 



Thompson Cayuga 
Amos Blinky 
Wm. Mature 
Deb-gui-and 
Hr-weh doh 
Gr-yr-8ont-hoh 
Shah-da-wrs 
John Joshua 
Wm. Ellick 

Tall John 



John Strong 
Big Kettle' 8 party » 

Jacob Big Kettle 
Big Kettle 
Mary Crow 
Samuel Wilson 

John Seneca's wife 
Isaac Jonny John 
Seneca White 

Wm. Seely 
Mrs. Strawton 
Old Peggy 
Charles Seneca 
Jonah Strong 
Mrs. Armstrong 
Harry Two Guns 

Saul Logan 
Mrs. Crow 
Young Farmer 
Daniel Two Guns 
William Jones 
Sam Ji meson 
Joel Sundown 
Peter Sundown 

W. Tall Chiefs wife 



William Krouse 



Women 

and 
children. 



3 

3 

4 

3 

4 

4 

2—4* 

2 

8—1* 

7-2* 



4—1* 



7 

2 



6—5* 



3 

3—1* 

6 

5 
5—1* 

2 

1-1* 

3—1* 

4-1* 

13 

2 
5 

5 

5-1* 

4 

8—3* 

6 



Warriors, 



George Washington 
Thompson Cayuga 

William Mature 

George Crow 



Big Chief 
Wm. Ellick 
Jim Billy 
Tail John 
Orlando Tall John 
Steven Tali John 
John Strong 



Jacob Big Kettle 
Old Dickie 

Elijah Wilson 
Peter Wilson 
Lewis Seneca 
James Isaac 
Richard White 

Wm. Seely 

Jamea Harris 
Charles Seneca 



Cephas Two Guns 
George Two Guns 

Jasper Crow 
Young Farmer 
Shah-go-g wh-n ot 

Sam Jimeson 
Joel Sundown 
Peter Sundown 
Larenzo Sundown 
Wm. Tall Chief, jr. 
Alexander Tall Chief 
George Tall Chief 



Chiefs, 



John Joshua 



Big Kettle 
Samuel Wilson 



Isaac Jonny John 
Seneca White 
David White 



Jonah Strong 
Harry Two Guns 
Saul Logan 



Daniel Two Guns 
William Jones 



William Krouao 
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Women 






Heads of Families. 


and 
children. 


Watriors 


Chiefs. 


Polly George 


3—1* 


Moses Yellow Blanket 




Young Button 


4 


Young Button 
John Button 
David Button 


Mark Charles 


William Harris 


7 


William Harris 




Ge-nake-ho 


8 


Ge-nake-ho 




John Wilson 


4 






William Cass 


9 


Ge Buck Johnson 


William Cass 






Wm. Johnson 








Peter Johnson 








George Johnson 




Naah-sr-geh 


7 


Naah-sr-geh 




Ab'm Twenty Canoes 


3— 2* 


Thomas Bishop 
Ab*m Twenty Canoes 




Rose Jimeson 


2—1* 






John Jacket 


5 


John Jacket 
Sylvester Lay 
Moses Lay 




Major Camp 


5—1* 


Major Camp 




Nah-goae-de 


5—1* 




, 


Ho-nyah*gch-deb 


5—1* 


Ho-nyah-geh-deh 
Hoh-yeh-sat-hoh 




George Washington 


4 


George Washington 
John Dickie 




Gerry Smith 


4 


Gerry Smith 




Wm. King's wife 


3 






John Balden 


3 




John Baldwin 


George Kenjockety 


4 


George Warrior 
Moses Kenjockety 


George Kenjockety 


Jackson's wife 


5 


Ge-noh-hoh 
Jake Shongo 
John Shongo 
Filmore Jackson 




John Kennedy 


4 


Chailes Kennedy 


John Kennedy, sen. 
John Kennedy Jr. 


John Tall Chief 






John Tall Chief 


John Bark 






John Bark 


Little Blacksmith 




Little Blacksmith 




Da-gr-nyeh-sos 


2 


Da-gr-nyeh-sos 




Nancy White 


5—3* 






John Snow 


5 


Philip Snow 


John Snow 


James Spring 


6 




James Spring 


Jabez King 


2 


Jabez King 


■ ** 


Wm. Logan 


2 


Wm. Logan 




Fanny Bridge 


2-.2* 


Andrew Fox 




Gr-he-yeh 


3 






John Mason 


1— 2* 


John Mason 




Black Sqaaw 1 


4— 1» 
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John Kennedy, jr., and John Hudson, being duly sworn, depose 
and say, that they have inquired of every person accounted in the 
foregoing list, and they have severally told them that they were 
opposed to emigration to the west, and to the sale of their lands to 
the Ogden Company ; and that they have made out the foregoing 
list and know it to be correct, and further say not. 

JOHN KENNEDY, Jr. 
JOHN HUDSON. 

Subscribed and sworn before me, this 31st day of August, A. D. 

1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 



We have taken no census of the emigration party the present 
summer, but will only send a copy taken last year, as they have 
refused to give their numbers. 

JOHN KENNEDY, Jr. 



George Jimeson 


10 


Little Johnson 1 


Thomas Jimeson 


7 


William Tall Chief 1 


James Stevenson 


6 


John Jimeson 1 


Jabez Stevenson 


6 


Tommy Jimmy 1 


Job Pierce 


4 


John Wilson 1 


Captain Pollard 


4 


Andrew Snow 1 


John Seneca 


4 


James Stevenson's sister 2 


John Bennet 


1 


Edward Johnson 8 


Tall Peter 


1 





John Hudson, being duly sworn, deposeth and saith that the 
facts set forth in the within instrument are true ; and further saith 
not. JOHN HUDSON. 

Subscribed and sworn before me, this 31st day of August, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

John Kennedy, being duly sworn, deposeth and saith that he, 
with Hudson, attempted to take the number of the emigration party 
for the year 1839, but that they could not do so, on account of the 
refusal of the heads of families to give their numbers ; and further 
saith not. 

JOHN HUDSON, 
JOHN KENNEDY, Jr. 

Subscribed and sworn before me, this 31st day of August, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 
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A census of Seneca Indians residing on the Meghany reservation^ 
who are opposed to selling their lands ^ and removing to the 
west. 



Heads of families. 



Tunis Halflown 
Owen Blacksnake 
David Halflown 
John Sampson 
Governor Blacksnake 
Robert Watt 
William Patterson 
Big Snow 
Jackson Curry 
William Halftown 
Joseph Harris 
John Logan 
Abraham Halftown 
George Jacobs 
John Jacobs 
William Readeye 
David Dowdy 
Amos Readeye 
John Halftown 
George Billy 
Billy Boy 
Dodge Fatty 
Alexander John 
Jacob Fatty 
John Watt 
Jesse Killbuck 
John Cheeks 
William Logan 
Jacob Robinson 
George Robinson 
Henry White 
Jonathan Titus 
Thomas Jacobs 
Little Philip 
Amos Thompson 











CkilL 


irtLVk^ 






• 




^^WVWvw ^V W^w 










«9 












v. 


• 








• 


o 


s 




m 




^ 

^ 


J: 


^ 

g 


• 

•2J 


•1 




1 

1 


1 


1 

1 


1 


1 




1 




1 




1 


2 








1 


3 


1 


2 






1 


1 


1 




- 1 




2 


4 


1 




1 












1 


2 


1 


2 


3 






1 


3 


2 


1 






3 


3 


4 








1 


1 


1 


1 






3 


3 










1 


1 




1 






1 


3 










1 


1 


2 


I 






3 


1 










2 


4 


7 


1 






1 


1 










1 


1 


1 


1 






1 


1 




1 






2 


1 




3 






1 


2 




1 






1 


1 








1 


1 


2 


1 






1 












1 












1 


1 


• 








1 


1 










3 


2 




2 






1 


1 


1 








1 


2 




2 








1 


1 


2 






2 


2 


1 


1 






2 


2 


2 


1 






2 


2 




1 






1 
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• 

.oa 


• 


• 


Children, 


Heads of Families, 




-^ 


•^ 




1 


1 




1 


James Jimison 




James McCurry • . . 




1 


2 


3 


1 


John Gordon - - - 


1 


2 


4 


3 


2 


Joseph Snow - . • 






1 


1 


r 


Betsey Dowdy 






2 






William Bons 




1 


1 




1 


John Pierce 


1 


3 


2 




1 


Benj, Pierce . . . 




1 


1 


1 


4 


Simeon Pierce . - . 




2 


1 


1 


1 


Sky Pierce - - - 


1 


1 


2 


1 




Robert Pierce 




1 


1 






James Pierce 


1 




1 


2 


2 


Holiday Jackson ... 




3 


2 


1 


2 


William Armstrong 




1 


1 


1 


1 


Silas Grouse - . * - 






1 


3 


1 


Charles 0. Beal 


1 


4 


7 


1 


4 


John Logan, Esq. 




2 


4 


1 




Abraham Silverheels ... 




2 


1 




3 


George Blacksnake 




1 


3 




I 


Moses Pierce 


1 


4 


2 


1 


3 


William 0. Beal 




2 


1 


2 


4 


Old Logan 




2 


1 


1 




William How 




1 


1 




3 


John How . , . 




3 


3 






John Cornfield 




1 


1 






James Jacobs 




1 








John King 




1 








Horace Ji meson ... 




1 


1 






Thomas Halftown 




1 


1 




1 


Joseph Snow 




1 








James John 




1 








J&cob Blacksnake - - - 


1 




5 


2 




James Shongo 


1 




3 




1 


John J 1 meson ... 




1 


1 




5 


Simon Strong 




1 


1 


1 




Isaac Jimeson - - 




1 


5 


3 


2 


Captain Isaac ... 




1 


1 




1 


Jacob Shongo 


1 


1 


1 


3 


1 



C i«s ] 



Heads of Families, 



Ezekiel Sliongo 
John Johnson 
Simeon John 
Old Siinfish 
Jacob John 
John Hibbard 
John Shongo 
John Snider 
Samel Jones 
Benj. Hudson 
Eli Shongo 
Peter John 
Old Bucktoolh 
Jesse Plummer 
Isaac Ji meson 
Jacob Tailor 
Charles John 
Long John 
Jacob Jimeson 
John Logan 
Tanly Jimeson 
Peter Jimeson 
Robert Gordon 
Jacob Fatly 
David Snow 
Old Fatty 
George Gordon 
John Fatty 
Josiah Harris 
Joseph Shongo 
Isaac Halftown 
Johnson Jimeson 
David Shongo 
George Killbuck 
Doctor Jimeson 
Eli Jimeson 
David Killbuck 
Brooks Redeye 



O 



1 



Children. 




1 



[ "6 ] 









1 Chiefs. 


Warriors. 




Children. 


Heads of Families. 




1 


• 

1 


Peter Halfwhite 






I 


1 




Samqel Able 




m 






1 


2 




William Logan 






■ 




1 


1 




John Lewis 










2 


3 


1 


Joseph Jimeson 










3 


1 


2 


Captain Strong 












' 


John Redeye 










i 


2 


2 


Jackson Shongo 










5 


1 


**. 


Big Kettle 










2 






Billy Dowdy 










1 






James Redeye 










1 


1 


1 


George Titus 










2 


3 




John Titus 






2 


3 


1 


1 


Billy Dowdy, 2d 


19 


177 


1 
218 


1 


1 


. T( 


)tal. 


B * 


133 


129 



We, the undersigned, hereby certify, that we were appointed by 
the chiefs and headmen of the Seneca nation of Indians residing on 
the Alleghany reservation to number the Seneca Indians residing on 
said reservation who are opposed to selling their lands and remov- 
ing to the west. Now, therefore, in pursuance of said appoint- 
ment, we have completed said census, and that the above list is true, 
in all respects, to the best of our knowledge and belief. 

Given under our hands at Alleghany reservation, in the county of 
Cattaraugus, this 22d day of August, 1839. 

ARIEL WELLMAN, Jr., 

Commissioner of Deeds. 

LEWIS P. THORP, 

Justice of the Peace. 
Cattaraugus county, ss. 

John Gordon, being duly sworn, deposeth and saith : Although 
he has signed the treaty, he is now opposed to selling and remov- 
ing to the west, for the reason that his family and relations, togeth- 
er with those on the Alleghany reservation, are much averse to the 
measure ; and, also, that he has been deceived, and, as he terms it, 
cheated, into the measures and the proceedings of the agents. And 
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in the sight of God* I feel I have done wrong, and now wish to re- 
call all I have done in relation to the treaty. 

his 
JOHN X GORDON, 
mark. 
Sworn and subscribed before me, this 22d day of August, 1839. 

ARIEL WELLMAN, Jr., 
Commissioner of Deeds^ fyc 
Cattaraugus County, ss. 

Long John, a chief of the Seneca nation of Indians, being duly 
sworn, deposeth and saith : That some time in the month of Janua- 
ry last, to the best of his recollection, he signed [the treaty for sel- 
ling Indian lands and removing to the west: said signature was 
done at the Eagle Tavern, in the city of Buffalo, through the per- 
suasion and misrepresentation of a man, (name not recollected,) but 
who he has since learned and verily believes to have been a pri- 
vate agent for the Ogden Company : said man told me that I should 
receive fifteen hundred dollars for myself, and forty acres of land 
for each of my children during their natural lives, in peaceable pos- 
session on the Alleghany reservation. After considerable reflec- 
tion, he has come to the conclusion that the inducement held out 
by said man will never be realized by the Indians, and that now he 
is utterly opposed to selling out and removing to the west. 

his 
LONG X JOHN, 
mark. 
Sworn and subscribed before me, this 22d day of August, 1839. 

LEWIS P. THORP, 

Justice of the Peace. 
State op New York, Cattaraugus county ^ ss. 

Jacob Jimeson, a chief of the Seneca nation of Indians, residing 
on the Alleghany reservation, being duly sworn, deposeth and saith : 
That through the representations of some-of the older chiefs that 
he thought knew more than himself, and the promises that his chil- 
dren should remain on the improvements he now owns, also two 
thousand dollars, one hundred of which w^s to be paid immediately 
on signing, he, therefore, was induced to sell. The one hundred 
has not yet been paid, and believes the other promises equally false 
and deceptive. Also, his connexions and all on the reservation be- 
ing opposed to selling and removing to the west, he therefore de- 
clares that he is now opposed to selling or emigrating to the west. 

his 
JACOB x JIMESON. 
mark 
Sworn and subscribed lyefore me, this 22d day of August, 1839. 

LEWIS P. THORP, 

Justice of the Peace. 
14 
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State of New Yobk, Caftaraugun county^ ss, 

I, Francis E. Baillet, clerk of the Court of Common Pleas of the 
county and state aforesaid, do hereby certify, that Lewis P. Thorp 
is a magistrate, and Ariel Wellman, jr., is a commissioner of deeds 
as within, and that the foregoing signatures purporting to be theirs 
are genuine. 
Given under my band and the seal of said county the 23d day of 

August, 1839. 

FRANCIS E. BAILLET, Clerk. [ l. s. ] 

The undersigned, chiefs of the Seneca nation, residing on the 
Tonewonda reservation, being duly sworn, depose and say, that 
the number of warriors living on said reservation is one hundred 
and thirty, and that the number of women is one hundred-and forty, 
and that the number of children is two hundred and fifty-tiine ; and 
further depose and say, that it was stated at Cattaraugus in council, 
that there had been threats made to deter chiefs from signing a 
treaty : we have made no such threats. 



Jimmy Johnson 
Black Smith 


X 

z 


Jesse Spring 
James Williams 


X 
X 


Black Chief 


X 


Samuel Parker 


X 


Blue Sky 
John Luke 


X 
X 


Winn Washington 
Isaac Shanks 


X 
X 


John Sky 
Stiff Knee 


X 
X 


Daniel Spring 
Lewis Canada 


X 

X 


John Bigfire 


X 


Lewis Poodry 


X 



Subscribed and sworn, this 22d day of August, 1839, before me, 

ELIAg PRATT, . 
Commissioner of Deeds for Genesee county* 
State of New York, > 

Genesee county, j **' 

I do hereby certify that Elias Pratt, before whom the annexed 
instrument in writing was sworn, was at the time of taking such affi- 
davit, a commissioner of deeds in and for said county, duly au- 
thorized to take the same. And that I am well acquainted with 
his handwriting, and verily believe that the signature to said certifi- 
cate is genuine. 
In witness whereof, I have hereunto set my hand and affixed my 

[ L. s. ] official seal at Batavia, in said county, this 24th day of 
^ August, 1839. 

H. U. SOPER, Clerk of Genesee county. 
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The following isja, list of persona belonging to the Seneca tribe of 
Indians^ residing on the Cattaraugus reservation in Erie 
county. New York, who are opposed to the treaty and to emi- 
gration. 



Heads of families. 


i 


• 


s 


Idren, 


• 




• 


1 


^ 


g 


|5 S 


James Turkey . . 


2 


1 


3 


6 


Paul Peter - 








1 


1 


3 


5 


James Eels - 








1 


1 


1 


3 


William Scott 








2 


1 




3 


George Turkey- 






1 




1 


3 


5 


John Turkey 










1 


1 


2 


William Mohawk 








1 


1 


1 


3 


Joha Shanks 








3 


3 


4 


10 


John Thompson 










1 


2 


3 


Johnson Doctor, 








1 






1 


Jones Snow - 








1 


1 


3 


5 


John McKee 








1 






1 


Greorge Halfwhite 








1 






1 


John Cook 






1 


1 


4 


4 


10 


Henry Jacohs 








3 


3 


5 


11 


John Jonas 








1 


1 


1 


3 


George Deer, 






1 


1 


2 


4 


8 


John Seneca 








1 


1 




2 


Isaac Davis - 






1 


3 


2 


1 


7 


Joseph Snow 






1 


1 


1 


6 


8 


John Dickey 






1 


1 


1 


2 


5 


Young Jackson 








2 


3 


10 


15 


John Titus 








1 


3 


3 


7 


Jack Snow's widow - 










4 


4 


8 


Joshua Turkey 








1 






1 


John Andiron 








3 


I 




4 


Stephen Silverheels 








3 


2 


2 


7 


Johnson Halftown 








1 


1 




2 


Watson Pierce 








1 


1 


4 


6 


Morris Halftown 






1 


2 


3 


1 


7 


Solomon W. Lane 








2 


2 


1 


5 


Jacof) Johnson 






1 


2 


3 


1 


7 


George Green 








3 


2 


1 


6 
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Heads cffamliet. 






•0 

o 



s 



I 






Israel Jemison 
George Dennisy 
William Dennis 
Abraham John 
Greorge Jimeson 
Young Chief 
Jimmy Cornplanter 
Samuel Gordon 
John Halfwhite 
Joseph Silverheels 
Franklin Crow 
Greorge Jacobs 
Gardner York 
John Dennis 
Thomas Runner 
Henry Johnson 
Oliver Silverheels 
Solomon Green 
Peter White 
John Spruce 
John HalflowH (Pigeon) 
Big Chief - 
John Porcupine 
Nancy Big Chief 
Abram Halfwhite 
George White 
Wallace King 
John Blue Sky 
Sacket Warrior 
William Snow 
Levi Halflown 
Solomon Obail 
William Blue Sky 
Charles Smoke 
Davis Isaac 
John Mohawk 
Captain Thompson 
Jack Doctor 
Joseph A. Sandford 



I 
1 

I 

1 

I 

2 



1 
1 



1 



1 
1 
1 
3 
3 
4 
2 
2 
1 

1 
4 
1 

2 
5 
1 
3 
1 
1 
1 
2 
2 

1 
1 
1 
2 
1 
2 
1 
1 

X 
1 
1 
2 
3 
1 
2 



3 
8 
1 
2 
2 
3 
2 
2 
2 
3 
3 
1 
2 

3 
3 
2 
3 
1 
4 
1 
3 
2 
1 
1 
2 
I 
1 

1 
2 
2 
1 

2 
2 
2 



2 
2 
4 



2 
5 
4 
2 
1 

5 
1 
3 
5 
4 
4 
3 

1 
1 
3 
4 
5 
3 
1 
4 
1 

3 
3 
1 
2 

5 
3 
9 
1 



7 
7 
6 
6 
5 

10 
9 
9 
5 
6 
4 

10 
4 
4 

10 

12 
8 
9 
3 
6 
3 
8 
8 
6 
5 
4 
6 
4 
1 
6 
7 
4 
4 
1 
9 
7 

14 
3 
2 
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Heads of families. 


i 


• 

£ 


• 


• 


^1 






.58 


2 


v2 

1 


si 


George Halfwhite 
Henry Snow 




1 

4 


George Thompson 
Henry Silverheels 
Lafayette Brooks 






2 




1 
3 

1 


Whole number - - 


20 


115 


126 


168 


429 



The following is a list of persons^ belonging to the Cayuga tribe 
of Indians^ residing on the Cattaraugus reservation in Erie 
county^ New Fork, who are opposed to the treaty and to emi' 
gration. 



Heads of families. 



James Turkey 
John Turkey 
John Seneca 
Ann York 
Charles Cooper 
Abram John 
Gardner York 
John White 

Whole number 



1 
1 


• 
OB 

•S 

1 

1 

1 

1 

4 


1 

2 
1 
1 
1 

8 

1 



^ 

V 



s 



1 

2 
2 
1 
2 






18 



1 
2 
4 
3 
3 
3 
1 
1 



18 



We were unable to get a census of those who we supposed were 
in favor of emigration, as they were unwilling to give any account 
of their families ; but from the best account we were enabled to get 
from the census of last fall, there are about 64. 

E. M. PETTIT, 
J. N. HILLMAN. 
14* 
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Cattar Avoirs county, ss. 

John M. Mason, of Cattaraugus reservation, being duly sworn, 
deposes and says : That the foregoing lists are a true statement as 
made by the heads of families, chiefs, warriors, and women, as in- 
terpreted by me to Joseph N. Hiilman and £. M. Pettit, of the 
number of each family ; and that he gave a true interpretation of 
the statements of heads of families to the aforesaid J. N. Hiilman 
and £• M. Pettit as to their opposition to the treaty and to emi- 
gration. 

JOHN M. MASON. 
, Sworn before me, this 24th day of August, 1839. 

E, M. PETTIT, J. P. 

CaTTABAUOUS county, 88, 

Joseph N. Hiilman, of the county of Erie, N. Y., having duly 
afiirmed, says the foregoing lists are a true account of the state- 
ments of the several heads of families, as interpreted to him and £. 
M. Pettit by the aforesaid John M. Mason on the 22d, 23d, and 
24th days of August, 1839. 

J. N. HILLMAN. 
Affirmed before me, this 24th day of August, 1839. 

E. M. PETTIT, 
Justice of the Peace. 

GaTTABAUOUS county, 88. 

E. M. Pettit, of the said county, being duly sworn, says, that the 
foregoing lists are a true account of the statements of the several 
heads of families, as interpreted to me and Joseph N. Hiilman by 
the aforesaid John M. Mason, on the aforesaid 22d, 23d and 24th 
days of August, 1 839. 

E. M. PETTIT. 
Sworn before me, this 24th day of August, 1839. 

ALONZO FRAIRY, 

Commissioner cf Deeds. 

27th Eighth month, 1839. 

Esteemed Fbiends — I enclosed for you the copies of the con* 
tracts, and had them mailed in a double letter yesterday at Irving. 
t saw O. Lee the day I took Friends to Fayette : he did not give 
much encouragement about taking them soon, excepting I could get 
them there in two days, which I could not do. The census here 
enclosed does not agree with the one taken a few weeks ago. At 
that time many of the Indians were off to other reservations and 
hunting ; we made no account of those we could not find. We have 
taken every pains in taking these. I shall send the originals of the 
census to J. R. Poinsett, and also of Sam Gordon's and Morris 
Halflown's affidavits. I directed the copies of the contracts to Ro' 
bert Hicks, New York. 

Nothing very particular has occurred since you were here, to my 
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knowledge. Dr. Wilcox has taken much pains to inform the people 
that Friends' station here is a money-making concern to them, but 
people generally do not believe him. I think of leaving Jane Ciir- 
penter's shawl with O. Lee this day, directed to thee — ^I do not 
recollect T. Carpenter's direction. Thy friend, 

J. N. HILLMAN. 
S. Shith. 



The following is a list containing the number of chiefs, warriors, 
women, and children, of the Cayuga nation of Indians, residing 
on the Buffalo Creek reserwttion, composing a large majority 
who are opposed to emigration. 



Heads of families. 


• 

< 

S 

1 
1 

1 

3 


•g 

X 
2 
1 
2 
2 
1 

1 
1 
2 
4 

17 


g 

5 

1 
2 

3 

1 

19 


• 

1 

3 

1 

1 
1 
2 
2 

2 

3 


Total 


Joseph Isaac 

Jack Wheelbarrow - . - 

Alexander Dun ... 

Sammy Jimmy - - - 

Cayuga Joe . - - 

Philip Snow . . - 

Miss Sally Sky Carrier 

Mrs. William Jacket 

Mrs. Sally Two Guns 

Mrs. Polly Johnson 

Jacob Jackson - - . 

Smith Wheelbarrow 

Peter Wilson . - - 

Harvey Rowe • - 


4 
3 
9 
3 
6 
1 
2 
2 
3 
3 
2 
6 
3 
8 


Total - - 


15 


54 



John Crow, Thomas Crow, Ghastly Darkness, and Jacob G. 
Seneca, signed the assent to the amended treaty, as chiefs and 
headmen of the Cayuga nation, which was presented to the Senate 
by R. H. Gillett. 

Thomas Crow, an emigration warrior, in his speech to the Secre- 
tary of War in behalf of the emigration party of the Cayuga nation, 
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said there was but one chief signed the amejnded treaty, besides a 
few of the warriors ; which was the honest fact. 

Jacob G. Seneca and Joseph L. Peter were elected chiefs by the 
Six Nations, at the Six Nations council-house, at the Onondago vil- 
lage, on the 17th of July, A. D. 1889. Jacob G. Seneca was not a 
chief at the time he signed the amended treaty. 

PETER WILSON, 



The following is a list containing the number of chiefs^ warriorsj 
women, and children^ of the Cayuga nation y^ Indians residing 
on the Buffalo Creek reservation, composing a minority who 
are in favor of emigration. 



Heads of families. 


•*• 

1 

1 

1 


• 

■I 

1 
1 


§ 
S 

3 
2 

1 
6 


• 

S 

4 
3 


S 


Jacob G. Seneca 

Joseph L. Peter 

Snow Darkness ... 

Miss Nancy Wheelbarrow 


8 
7 

1 
1 


. Total . . . - 


2 


2 


7 


17 



Ghastly Darkness has signed for and against the amended treaty. 

PETER WILSON. 
Buffalo Creek Reservation, Sept. 2, 1839. 

Peter Wilson, a chief of the Cayuga nation of Indians, residing 
on the Buflfalo Creek reservation, bemg duly sworn, deposeth and 
saith, that he hath se6n. and inquired of all the persons included in 
Ihe foregoing enumeration, and knows that it is a correct exhibition 
of the comparative strength of the two parties, and that it includes 
all the Cayugas resident on the Bufialo Creek reservation ; and fur- 
ther saith not. 

PETER WILSON. 
Subscribed and sworn before me, this 2d September, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 
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[ No. 11 ] 

A. WRIGHT'S LETTER. 

To the Committee of delegates from the the three Yearly Meetingi 
of Friends of New York, Genesee, and Philadelphia: 

Gentlehen: Your note desiring information relative to the 
means used to effect a treaty wiih the New York Indians, should 
have been answered before this, but ill health and numerous calls 
to attend upon the sick, added to the customary and indispensable 
engagements of my station, have made the delay necessary. In all 
ordinary circumstances I have felt it my duty to abstain from every 
thing which might be construed as interference with the political 
affairs of the Indians, but since, gentlemen, you have been request- 
ed by the President himself to investigate their affairs, and since 
the Secretary of War has, as you state in your note, assured you 
that any correct information on the subject would be acceptable to 
his department, I do not feel at liberty to withhold from you such 
facts as have come to my knowledge. I must, however, beg leave 
to state, in the outset, that my sole design is to do whatever may 
be in my power to furnish means of information to those officers of 
the United States Government on whom rests the responsibility of 
deciding the fate of the pending treaty. This, every good citizen, in 
whatever situation, ought to feel to be his duty, and should he with^ 
hold facts which might have an important bearing on the point at 
issue, and should the Government, for want of knowledge of thosie 
facts, pursue a course which might bring odium upon itself or ruin 
upon the parties concerned, the blame must assuredly rest on him 
who traitorously concealed the truth needed to prevent sueh evils^ 
I have indeed been accused, by men concerned in bringing about the 
emigration of the Indians, of being an enemy of the Government, 
an opposer of the treaty, &c. But my only opposition has been to 
unfairness and injustice ; and, if I rightly understand human nature, 
an enemy of the Government would be likely to keep quiet and say 
nothing till that unfairness and injustice had been sanctioned, and 
then blaze abroad the proceedings extensively as possible, in order 
to fix the charge of corruption and fraud upon the Administration, 
and bring the Government into discredit with the people. No good 
man can be such an enemy ; still I have my own views of the con- 
sequences to the parties, should the Indians go beyond the Missis- 
sippi. This is every man's right But the stand I have always 
maintained before all parties, in public and in private, is, if the In- 
dians choose, in view of all the circumstances, to remove, let them 
remove ; if not, let them remain ; and the only acts I have ever al- 
lowed myself to perform in relation to the subject, have been such as 
directly tended to bring out the facts in the case before the proper 
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officers of the Government, and were designed to accomplish that 
single object, and thus promote the honor of my country and the 
welfare of the Indians. 

With this explanation, I proceed to the main points of inquiry 
proposed in your note. 

1. Have any unfair means been employed to effect the tireaty ? 
In reply permit me to say, that if, as appeared from statements 

in the memoriials of the chiefs forwarded to Washington in March, 
A. D. 1838, certain individuals represented to the War Department 
that the Indians were desirous of emigrating, and on that account 
requested a commissioner to be sent to treat with them, then that 
was unfair in the very outset, for, at that time a very large ma- 
jority, probably forty-nine out of fifty, were strongly opposed to 
emigration. 

2. The fact that the Indians were prevented from ihaking known 
their grievances to the public, savors strongly of unfairness from the 
commencement of their difficulties. They relied upon the integrity 
and generosity of the whites, and believed that if the truth could be 
fully known throughout the country they should obtain justice. 
Hence they deemed it very important to gain access to the public 
mind through the medium of the newspapers. In one or two in- 
stances in the early part of the struggle, they succeeded in getting 
an expression of their views into one or two of the Buffalo papers. 
This appeared to produce considerable sensation among those who 
were endeavoring to make the treaty, and subsequently the efforts 
of the Indians to procure the publication of any article which might 
aid their caus6, in any of the principal papers in this vicinity, have 
been unavailing ; while on the other hand, emigration men could, 
and did get inserted, i$uch things as tended to promote their plans. 
On one occasion Big Kettle called upon me, and knowing that I had 
been severely censured for acting on a former occasion as his aman- 
uenjsis, said he could not ask me to aid him again, but desired me to 
name some person who might be trusted to draw up an article for 
the press, as they had just before been deceived by one who pre- 
tended to write according to their wishes ; but when the article ap- 
peared in print, it was altogether another thing from what they bad 
dictated. A friend of mine, present on a visit, volunteered his ser- 
vices, went to their council, and wrote from the lips of their inter- 
preter, a plain statement of what they considered the wrongs they 
had received from Mr. Schermerhorn and others, tc^ether with a 
full explanation of their views on the subject of removal'. The ar- 
ticle was carried to the office of one of the most respectable papers 
in Bufialo, where an immediate insertion was promised; but when, 
afler considerable delay, it did not appear, the editor was inquired 
of, and he stated that he was unwilling to publish it, {or he did not 
see that any good would grow of it, or words to that effect ; and 
similar results followed their (Subsequent efforts to make their situ»* 
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tion known to the community >' and thus the people have been, till 
recently, kept almost entirely ignorant of their wrongs. What 
caused the change in the editor's views, or why other publishers 
adopted a similar course, I am entirely unable to explain ; but the 
fact that they were thus treated was felt by the Indians to be ex- 
ceedingly oppressive, and strengthened their impression that the 
men of power and influence among the whites werfe combined to- 
gether, and determined, right or wrong, to push the treaty and get 
rid of them. 

3. The attempt to interfere with the prerogatives of the people, 
in the electing and deposing of their chiefs, appears unfair and op- 
pressive. 

The Indians, from time immemorial, have maintained the doc- 
trine that all power is in the hands of the people. The chiefs, at 
their inauguration, are expressly instructed that their business is to 
provide for the welfare, and execute the will of the people, and that 
whenever they fail or refuse to do this, they are liable at any time 
to be deposed, and their places filled by suah as will do it. This 
charge constitutes a part of the public solemn ceremony of inaugu- 
ration, and is fully understood by all. When the mass of the peo- 
ple ascertained that certain of the chiefs were favoring the eniigm- 
tion policy, they at once resplved, that, inasmuch as these men had 
violated their national regulations, by pursuing a course contrary to 
the well known and often expressed will of the people, they would 
at once remove them from office. This, according to all law and 
usage among themselves, they had an undoubted right to do; nor 
had they, in any of their treaties with the whites, sacrificed that 
right. But when they undertook to exercise it, they were met by 
the assertion, that the deposed chiefs should be still acknowledged 
by the United States Government, and their rights which they 
pleaded had been guarantied by treaty, be accounted a nullity. 
Whether this was all the pretence of the commissioners and agents, 
in order to force the Indians to acquiesce, and treat with them, or 
whether instructions to this eflfect were given from the War Depart- 
ment, I know not ; but the Indians were told that it was the decision 
of Government, and it would be useless to attempt resistance ; that 
Government would acknowledge such chiefs as they pleased, with- 
out regard to their proceedings. 

4. Although, compared with other things, it may seem hardly 
worth mentioning, yet as it goes to show the system of means em- 
ployed, it may not be improper to name as unfair and injurious to 
the reputation and interest of those opposed to emigration, the con- 
stant effort to circulate false impressions among the whites, and, as 
has been reported at Washington, also, that the intelligent, respect- 
able and Christian portion of the people were willing to emigrate, 
while the ignorant, wretched pagans, were the only persons who de- 
^red to remain at home. The incorrectness of such impressions is 
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best shown by the fact that, when it suited their purpose, the emi* 
grationists have represented the churches in the diflbrent reserva* 
tions, as so opposed to their views as to make them sufficient ground 
for discipline. I believe we have not, in any of our churches, at* 
tempted, within the last three or four years, to discipline an emi- 
gration man for licentiousness or drunkenness, without having it 
thrown back in our faces that it was on account of his political opi* 
nions. Of the forty'tm^ names appended to the treaty when it was 
carried to the War Office last winter, jfi/3(een are professedly pagans, 
and <en only are members in communion with the churches ,* two do 
not, to my knowledge, avow a belief in either paganism or Christianity, 
two are theoretically in favor of the latter, and twelve are excommuni- 
cated or suspended church members. Of these twelve, seven were 
subjected to discipline for offences committed previous to the coming of 
Mr. Gillett, and the remaining five all belong to other reservations, 
and I do not know the date of their oflfences ; ^i all were excluded for 
either drunkenness, licentiousness, or sabbath-breaking. Of the t&n 
church members, five have had complaints brought against them for 
one or more of the above crimes, but action upon their cases has 
been deferred, because, since the majority of those who must pass 
upon them were political opponents, they would be likely to think 
themselves severely treated on that account. 

Again, 2d. It has been industriously represented that the mass 
of the people were in favor of the treaty, and that only a few pa* 
gans showed any hostility against it. Officers of the Government, 
and men in the service of the United States, are said to have been 
imposed upon in this way, not only when at Washington, but also 
when travelling in the vicinity of ihe Indians ; indivduals connect* 
ed with the purchasing company taking it upon tl^emselves to 
gather around distinguished strangers and visiters and converse with 
them, so as to leave the impression that no such thing existed ad 
any serious opposition to the treaty. The actual state of the case 
is settled by the census, which, I believe, was taken at your re* 
quest, in order that the truth might be known by the Secretary of 
War. From that census, it appears that, out of 2,422 Senccas, otoly 
145 are in favor of the treaty ; while 2,277 are opposed to it. I 
have not an official copy of that census, and the numbers may not 
be perfectly accurate, but the proportion cannot vary much from 
the truth. Thus, it appears thai, after several years of hard labor, 
the purchasers have been able to induce only about one-seventeenth, 
or perhaps one-sixteenth, of the population to espouse their cause* 
If there should be any doubt on this point, a new census might easi- 
ly be taken, in such a way as to preclude the possibility of deeep* 
tion, or of any serious error. At least fifteen-sixteenths of the peo- 
ple are hostile to the treaty, and the bitterness of that hostility has 
been for years increasing, with every new aggravation received from 
the other party. Sometimes the utmost skill and address of their 
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old men and others have been put in requisition to ptevent violence 
towards those against whom they have been most exasperated. 

Again, 3d. Reports have been industriously circulated among the 
whites, from time to time, that the treaty was ratified ; that the 
President was only delaying its proclamation for political reasons ; 
that the question was decided beyond a doubt; that' the President 
was only waiting for the excitement among the opposition to sub- 
side a little, &c. ; all tending to make the friends of the Indians re- 
gard their case as hopeless, and to excite in the community an anxi- 
ous expectation of obtaining speedy possession of the Indian lands, 
and thus to secure^the greatest possible amount of white influence in 
favor of the treaty. The recent visit of the Secretary of War, and 
the cautious, considerate, dignified course pursued by the Execu- 
tive, demonstrates the gtoundlessness of all such reports. 

But, 4th. The most injurious and aggravating of all these mis- 
representations is that so often urged in public and in private, that 
the Indians are fast degenerating in their present location ; that they 
are decreasing in numbers; inflexible in refusing. to adopt the man- 
ners and customs of the whites, and in rejectingthe improvements of 
civilized life; becomi ng more and more intemperate and degraded, &c.; 
and must, therefore, be removed in order to preserve them from extinc- 
tion. Having lived nearly eight years among them, I have had a 
good opportunity to know the truth on all these points, and I am 
fully satisfied that, apart from the consequences of the treaty-ma- 
king process, there is far less intemperance among them than there 
was seven or eight years ago ; a more settled conviction that they 
must adopt the customs of the whites, and live by agriculture ; a 
far deeper desire for instruction ; much more industry and economy ; 
and a much greater willingness to labor. The treaty has, indeed, 
operated as a gieat check to improvement. The people have feared 
to build houses and clear up farms, lest, in a little while, strangers 
should enter into their labors. The impression has existed in the 
minds of the pagans, that all the works connected with, and grow- 
ing out of the treaty, are the legitimate results of education and 
Christianity, and thus their ancient prejudices have been strength- 
ened ; party strife has been carried to an extent so great that the 
children of the same neighborhood would not attend school together, 
members of the same church would not commune together, and 
distrust and jealously have, to a great extent, usurped the place of 
confidence and esteem. But, notwithstanding all this, the desire 
for education is increasing ; and the chiefs are, at this moment, de- 
vising ways and means to unite both pagans and Christans in a 
vigorous eflbit to bring all their children under instruction. More 
provisions have been raised from the soil ; improvements have been 
made in their buildings and in their style of living; and, could the 
fear of being obliged to leave their possessions be once removed, 
there can be no reasonable doubt that they would become a thriv- 

15 
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ing, agricultural people immediately. In some neighborhoods the 
population has been steadly increasing ever since I knew them. In 
some years there has been considerable increase in the whole na- 
tion. At other times, in peculiarly unhealthy seasons, there has 
been a small diminution ; but the census shows a slight gradual 
gain for three, or four years past. In view of all these facts, there 
can be no room to doubt that, were their present discouiagements 
removed, they would shortly become an intelligent, flourishing 
community, prepared, if that were desirable, to become citizens of 
the State in which they live. This being the case, it seems pecu- 
liarly unfair, if not cruel, to excite the prejudices of the whites, 
and urge their removal on the ground of those very evils produced 
by the treaty-making operation. 

5. If the design of those who had the control of the Seneca an- 
nuties, in withholding them from the people, was to prevent the In- 
dians from carrying on any effective opposition to the treaty, that 
was unfair and wicked. That the annuities were thus withheld 
while the negotiations were in progress, and that the effect was 
peculiarly oppressive upon those opposed to these negotiations, 
every one knows, who knows any thing about Indian aflfairs for the 
last three years. The evil was aggravated by the extreme pres- 
sure in money matters at that time, and the people found it exceed- 
ingly diflScultto obtain the means of making known their grievances 
to the Government. They were obliged to borrow money, in small 
sums, of their friends^ on and around all their reservations, and fi- 
nally failed of getting enough to enable the appointed delegation to 
proceed to Washington, and consequently some of them remained 
at home. This was felt to be peculiarly cutting, inasmuch as the 
small minority in favor of emigration, having funds at their com- 
mand, were thus enabled to sustain, at Washington, a more nume- 
rous and more respectably appearing delegation, than the large 
majority. They came to me in their trouble, and desired my as- 
sistance in borrowing ten dollars for that purpose. They also re- 
quested me to draw up and copy their remonstrances, because they 
could not raise the money necessary for hiring an attorney tp do 
their writing. An emigration chief complaining of me for assisting 
them at that time ; I replied : *' If you should see a man whose 
tongue had been cut out so that he could not speak, and you knew 
what he wished to say, would you not speak for him ?" — '* I see it," 
said he ; ** you are right in helping them." 

6. If there w is collusion between any of the negotiators of the 
treaty and C. R. Gold, who subsequently acted as attorney for the 
Indians, and betrayed them, that was unfair and wicked. I saw 
said Gold with them, acting in their behalf as an opponent to the 
treaty, at several difllerent times. I saw him drawing writings for 
them, and heard him giving them advice as their attorney ; and, ac- 
cording to my best recollection, in the month of August, A D. 
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1838, heard him promise to send certain papers, which he had 
been preparing for them to the War OfRce within a specified time — ^I 
believe three or four days : and I know that the Indians confided in 
him as their friend, and suffered themselves to be directed by his 
advice for several months, and they assert, and I suppose no one 
denies it, that, for these services thus rendered, they paid him one 
thousand dollars. A large number of affidavits, and in one in-*- 
stance a hundred dollars of bribe money, were put into his hands to 
be carried to Washington ; and he was expected to appear as their 
attorney before the Committee on Indian Afi^airs : but it is said to 
be ascertained, by inquiry at the War Office, that none of the pa* 
pers which he professed from time to time, during several months, 
to forward to the Secretary of War, or to the Commissioner of In- 
dian Affairs, ever reached that office; and that by application to 
Governor Everett, of Massachusetts, the same is found to be true 
of statements which he professed to have forwarded to that gentle- 
man : while, in respect to the main defence which he was to make 
for them before the committee of the Senate, the bag which was 
put into the hands of one of the chiefs in said Gold's office, as con- 
taining all the papers prepared for that purpose, was found, after 
they had proceed some seventy or eighty miles on their journey to- 
wards Washington, to contain nothing but old clothes, done up in 
packages so as to resemble the size and shape of the packages of 
their papers. Whether there was any collusion between said Gold 
and those concerned in negotiating the treaty, of course I cannot 
say. But two or three times. during the several months he was act- 
ing with the Indians, I saw him in Buffalo, engaged in friendly 
and cheerful conversation with certain individuals of the purchasing 
company in such a manner, that the suspicion instantly entered my 
mind that there was a private understanding between them ; but as 
it was only suspicion at that time, without proof, it seemed prudent 
to refrain from communicating my fears, till they were confirmed 
by the conduct above described becoming public. 

7. It is acknowledged on all hands, that but a small proportion 
of the signatures were affixed to the treaty in public council, or with 
the knowledge of the people. It was only by private and often veiy 
secret operations with individuals, that any decent approximation 
towards the necessary majority of signatures could be obtained* 
Whether in negotiating a treaty, after all open public means have 
failed, and the nation treated with has publicly, and as a national 
act, formally refused its assent, and the public negotiations have 
been broken off, then this supplementary private operation with in- 
dividuals, is fair and equitable, I must leave it for men better versed 
in the usages of nations to determine. But if, as some of those thus 
privately operated on have asserted, they were shut up alone with 
those who were urging them to sign, and told that they must not go 
out till they had done so, or if intimidations, either public or private, 
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were employed to induce them to sign, none will hesitate to pro- 
nounce such means unfair. You will see from several statements 
under oath, in the various affidavits in your possession, and from 
the remonstrances forwarded to Washington, and which I think I 
have heard have been printed and circulated among the Friends 
throughout the Union, that there is abundant testimony on this point, 
that, when other motives proved insufficient, appeals were made to 
their fears, both in public and in private. Not having been present 
when any such means were used, I cannot speak from personal 
knowledge, but the papers above referred to, show beyond a doubt, 
that the chiefs were told in council by the commissioner, that their 
father the President would punish them if they refused to sign the 
treaty ; that he would take away their annuities, take away the 
agency established by Government for their benefit, that the laws 
of the State should be thrown over them, and that they would be 
compelled to emigrate, even though a minority only should sign, 
because the Government was bent on removing them ; and, there- 
fore, they would find it best to submit, and agree to go peaceably. 
They show, also, that individuals were usually urged to sign, on the 
ground that they would at last be compelled to go without a cent in 
their pockets, while, if they would make a bargaia and sell their 
signatures no^ in season, they might go with l£eir pockets full of 
cash, or if they chose, remain at home upon their farms. 

8. The well-known attempt to elect three chiefs in a tavern in 
Buffalo city, in order to obtain a majority by their means, was in 
direct violation of all law and usage among the Indians, and not 
only unfair in itself, but rendered doubly so by the effort to conceal 
the transaction from the people till the treaty should have been by 
this means ratified at Washington. I believe all the emigration 
party now admit the invalidity of that transaction, and that the 
same men were appointed chiefs by them on the 18th of last July ; 
thus plainly showing that in counting the signatures to the amended 
treaty, at least these three names should be stricken off, as the men 
were nothing but common warriors at the time they signed. Jt is 
worthy of notice, also, in respect to the Cayuga treaty, that Mr. 
Gillett is represented as having stated before the Committee of Indian 
Affairs, last wmter, that all the signatures were genuine, and the 
signatures of authorized chiefs. You will see from the Cayuga affi- 
(Javits, that only one of them was a chief. You will also recollect 
that when you were at the council at Cattaraugus, Thomas Crow, 
the organ of the emigration party among the Cay ugas, confessed 
the truth to the Secretary of War, by saying that last winter, one 
chiefs and a few of the warriors signed the treaty. It is said, 
moreover, that several of these same warriors have since been ap- 
pointed chiefs by their own party, thus demonstrating that, even in 
their own view, they were not chiefs at the time they signed the 
treaty. 
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9. Perhaps it may be proper to name, among the unfair means, 
the constant effort to conceal all the operations of the treaty-making 
party from the mass of the people, and from the chiefs opposed to 
emigration. The fact that such an effort was made, probably, no 
one will undertake to deny. Mr. Gillett himself would not allow me 
to see the signatures to the amended treaty, without an assurance 
that I would not divulge them to the people. Some of those who 
signed in secret, have stated that they were previously assured that 
their names should never be known. If they were thus deluded, 
while every person concerned in obtaining their signatures could 
not but know that the papers in the War Office are equally accessi- 
ble to the friends and the enemies of the treaty, this was also unfair. 

But it is time to leave this branch of the subject, and speak of 
what will come under the denomination of corrupt means, as you 
have styled them in your note. 

1 . Many individuals have been bribed by the ofibr of large sums 
of money, and the lease of their farms during life. In some in- 
stances they were offered deeds of considerable tracts of land, suffi- 
cient to enrich them and their families, if they would sign the 
treaty. You have, I suppose, so much evidence on this point, that 
it will be useless for me to enlarge upon it. These offers may be 
by some regarded in the light of honorable presents to chiefs of dis- 
tinction, as has been usual in former Indian treaties. That this is 
not the fact, will appear from the consideration that honorable pre- 
sents from the Government are made openly as presents ; but these 
secretly, and on the ground of stipulations for the signature of the 
individual. Besides, the price offered has, in one case at least, 
come up to the enormous sum of ten thousand dollars, and in seve- 
ral cases to five or six thousand ; while some were told, that what- 
ever sum they might demand should be paid them if they would 
sign. Moreover, in their amendments, the Senate struck out en- 
tirely the article appended to the treaty, making provision for pre- 
sents to certain chiefs ; and it is said that the purchasing company 
offered to pay those chiefs all the sums they struck out, in addition 
to their other stipulations, if they would still come forward and sign 
the amended treatv. The contracts of Gordon and Bennett will 
throw light on this subject. But a further consideration is, that 
these sums are to be paid by the pre-emptive company, and not by 
the Government, with the express provision that the individual 
should sign, and, in very many cases, that he should remain at 
home upon his farm, while the poor, and those too virtuous to sell 
their names, should be compelled to emigrate. This is said to be 
the case with most of the removal party. They are expected not 
to remove at all, while their opponents will be constrained against 
their will to go beyond the Mississippi, in consequence of these men 
selling their names to the company. I have myself seen contracts, 
and certified copies of contracts, in which nearly twenty thousand 
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dollars, besides the lease of several hundred acres of land, part for 
the term of ten years, and part during the life of the lessee, were 
promised to eight individuals, and yet not more than three of these 
eight were chiefs of a high grade. 

2. You will see from many affidavits, that intoxicating liquors 
were used in some instances, and were attempted to be used in 
many, to deprive chiefs of their senses, and thus lead them to do 
what they could not be prevailed upon to do in the sober exercise 
of reason. 

3. It is said, also, that one (if not more) of the chiefs made oath 
before the Committee of Indian Afiairs, that all the men who signed 
the amended treaty were regularly authorized chiefs of the Seneca 
nation ; and that seventeen of those who signed the remonstrance 
were not chiefs, and had no authority to act in behalf of the people. 
If he did make such an oath, he swore falsely in both particulars, 
as may be seen by reference to the affidavits on the subject of 
chiefs, already in the hands of the Secretary of War. 

4. It will be seen, by the affidavits of Mark Charles, George Ken- 
jokety, (or Sqandinhgevadit,) Jack Berry, and I believe two or 
three others, that if, as is reported, their names are appended to the 
assent, it was a downright forgery. In respect to Jack Berry, it 
ought to be stated, that his name was professedly obtained last year ; 
that Jack appeared to be very angry at the report, and was conti- 
nually denouncing the treaty, and all concerned in making it, as 
long as he was able to get out. In his last sickness, he was con- 
fined only two or three weeks, and he died, I believe, on the third 
of July ; on the fifth day of July, an obituary notice, prepared by an 
emigration man, appeared in the Commercial Advertiser, in which 
it is said, that one of the last acts of Jack Berry was to sign the 
treaty, and exhort his people to promote their interests by removing 
beyond the Mississippi, or words to that effect. Now, if this is true 
at all, it must relate to what took place during his liast illness, as he 
was violent in his opposition till that time ; but if it be true, it is 
tantamount to a confession, that his pretended signature last year 
was, as he stated in his affidavit, a forgery. Perhaps there may be 
some explanation which will place the matter in a difiTerent light, 
and I only name it, therefore, as something worthy of investigation, 
if you can have an opportunity previous to the action of the Presi- 
dent. In respect to the others, it has been suggested that the com- 
missioner and General Dearborn may have been deceived by souae 
one personating the chief whose signature was sought, so as to 
make these gentlemen, being strangers to the Indians, believe the 
signature genuine. Such a deception would be especially easy in 
those cases where the signing was done by an attorney, and the 
affidavit of John, or as he is sometimes called James, or Henry 
Hudson, will explain the manner of doing such things. By refer- 
ring to that affidavit, you will see that s^d Hudson was ofkrei a 
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certain sum by one of the company's runners, if he would go and 
induce one Joseph Dudley to affix the name of Adam Doxtator to a 
paper empowering some person to sign the amended treaty, as his 
attorney, and then to subscribe himself as a witness that the signa- 
ture was genuine. From the affidavits of John Snow and several 
others, it will be seen that the commissioner was not ignorant of the 
means employed ; but, on the contrary, himself, in some instances, 
took part in using them. Another affidavit, deserving particular 
attention, is that of William Cass, which exhibits some of the expe* 
dients resorted to when other means proved ineffectual. I have 
just been informed that one of the most active of the emigratioq 
chiefs has stated that one of the principal chiefs, a sachem, who had 
a seat in the council of the Six Nations, was made drunk ; and 
while he still refused to sign, the persons present crowded around 
him, and got him earnestly engaged in dispute with one who stood 
before him, and then one drew back his arm, took the pen, aitd 
slipped it between his fingers, and held them upon it, while his 
mark was made upon the treaty, without his noticing what was 
done, on account of being so much intoxicated, and so warmly en* 
gaged in the conversation with .the person before him; and then the 
next day, when he was somewhat sober, they told hini that he had 
signed the treaty, and now there was no help for him, only in fall- 
ing in with them, and urging it forward with all his strength, and 
he at last yielded, and consented to do so. The person who gave 
me this information, states that, if you deem it important, the affi- 
davit of Samuel Gordon can be procured, testifying that this is 
known, and acknowledged among the emigration party, to be the 
way in which the signature referred* to was obtained ; and he can 
probably procure for you the testimony of eye witnesses. 

The next point in your note has respect to the question whether 
any, whose duty it was to protect the Indians, were concerned in 
using any of the above-detailed means. 

It may be supposed that the Government agent is bound to see 
them protected, and especially to see that they are regularly paid 
their annuities at the appointed time. You will see, from the pamphl^ 
of Mr. Heacock, which has been forwarded you, that his course in 
relation to their money matters has already subjected him to a com- 
plaint before the grand jury of Brie county, and from that pamphlet, 
and from the persons who composed that jury, you will be able to 
learn something of his delinquencies, so far as they have a bearing 
upon the point at issue. In respect to the treaty question, I am well 
acquainted with the fact that for three or four years past he has taken 
the part of the purchasing company; while, on the other hand, ho 
did warmly oppose the emigration policy, when Mr. Schermerhom 
was trying to negotiate a treaty. He once expressed his views to 
me very freely, in opposition to Mr. Scheifmerhorn's proceedings. 
In the councils of the chiefs, he also, at that time, threw all his m- 
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flfaence Against the treaty ; and several times convened chiefs at his 
house, to concert measures for opposing it. But suddenly he changed 
his course, and has since heen very active in endeavoring to obtain 
signatures, by what means you will learn by the various affidavits 
in your hands and at the War Office in Washington. His motive 
in doing so I know not, unless the fact that his creditors and sure- 
ties are expecting large sums of money from him as soon as the 
treaty shall be ratified, may be thought by some to throw light upon 
it. His regular salary as Grovernment agent, none will suppose 
depends upon the ratification of the treaty. He was also present at 
a council held by the emigration party, on the 18th of July last, for 
the purpose of electing chiefs, in a manner contrary to all the laws 
and usages of the Six Nations, evidently aiding and abetting that 
transaction; but as I know not whether it is sought to affect the 
fate of the treaty by that election, I cannot tell whether that fact 
will be of any avail, except as illustrating his manner of trampling 
upon the rights of the people. 

Thus, gentlemen, I have endeavored to give you a plain statement 
of such things as come within the scope of your inquiries. As I 
said in the outset, my sole object is to cause the truth to be known 
by those officers of the Government on whom rests the responsibi- 
lity of deciding the important question at issue ; and I am happy in 
being able cordially to unite with you in your expressions of confi- 
dence that they will deal justly and honorably with the Indians as 
soon as they become acquainted with these facts. I have complied 
with your request on the ground that you were desired by the Pre- 
siden to obtain this information : and 1 wisb you to use my state- 
ments only for the purpose of satisfying his mind ; and I must be 
particular in requesting you not to publish them on my responsibility, 
to the injury of any person's property or reputation. Not that I 
have any doubt of their correctness in every particuliar, but because 
I deem it always important to refrain from unnecessarily exposing 
to injury or opprobrium those even whose conduct might not allow 
them to hope for any better treatment. For this reason I have also 
avoided naming individuals in every case where it did not seem in- 
dispensable. My object has been to exhibit the means used, and not 
the persons using them ; the former, I regret, as I believe every good 
man must ; the latter, I regard as fellow-travellers to eternity, and 
trust I feel an unfeigned desire for their welfare in both worlds ; 
and it is my sincere prayer, that, whatever may have been their 
past course, they may be enabled in future to seek and obtain the 
consciousness and the rewards of virtue. Neither would I wish to 
be regarded as an enemy of the treaty on any other grounds than 
the means used to eflTect it. I believe those means have, in reality, 
constituted its chief hinderance ; they have aroused the jealousies 
and the prejudices of the people, and furnished their chief argu- 
ments for strengthening each other in their opposition ; they have 
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furnished^ also, their chief grounds of hope ; for, prejudiced as the 
Indians are, on account of such things, against the whites, they 
have still so much confidence in the integrity and honor of the Pre- 
sident, that they will not believe he will sanction the use of such 
means, notwithstanding the oH-repeated assertions of commissioners 
and agents that it is the policy of the Government, and, therefore, 
right or wron^, the treaty must be ratified ; they think these men 
traduce the Government ; they cannot but believe that when the 
truth is known, it will treat them fairly and honorably ; they cannot 
see any motive to induce the Government to expend the contem* 
plated great amount without any hope of equivalent, merely for the 
sake of carrying out its policy, when it is known that afler all that 
has been done, instead of regarding it as an act of kindness, fifteen- 
sixteenths of the Indians would deplore it as one of the sorest cala* 
mities ; and whatever may be thought of the wisdom or the folly of 
their course, they do not believe that either the Government, or the 
popular voice throughout the nation, will require them to lay aside 
the right of private judgment in regard to their own interests ; they 
think, as a nation, we are too magnanimous to do this, and on 
these grounds they cherish strong hopes that the treaty will be 
rejected. 

Allow me, gentlemen, to add in conclusion, that I can very 
cheerfully commit their cause, under God, to the justice and mag- 
nanimity of the President. 

With much respect, your obedient servant, 

ASHER WRIGHT. 

P. S — You will confer a favor by communicating to me the 
earliest intelligence of the result. Mr. Heacock desires me to men-^ 
tion that^ by a mistake of the printers, the date of some of the 
affidavits in his pamphlet was changed from January to July. 

This communication should have been forwarded from Troy 
about the 10th or 12 th of last month, but it occurred to me that 
several matters of importance, which required further investigation, 
had been omitted, and therefore I took the liberty, notwithstanding 
what I wrote on the subject, to retain it till my return ; since which 
time it has been hastened as fast as practicable, under existing cir^ 
cumstances, although I am fully sensible that the delay may seem 
inexcusable. According to your suggestion, I have preserved co- 
pies ; and would thank you, if you receive this in due time, to drop 
a notice of it into the post office. I hope it may not be too late to 
prove useful. 

Your friend, 

A. WRIGHT. 

Buffalo, October 7, 1839. 
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[ No. 12. ] 

MEMORIAL OF CHIEFS TO THE PRESIDENT OF THE 

UNITED STATES. 

To his excellency Martin Van Buren^ President of the United 
StaieSy and through him to the honorable Senate : 

The memorial of the chiefs and sachems of the Seneca nation of 
Indians, 

Respectfully showeth : 

That your memorialists and their predecessors have always acted 
in the capacity of a legislative council ; and have had the control 
and management of all the lands belonging to the Seneca nation ; 
and have held frequent councils with the commissioner, minister, or 
plenipotentiary of the United States to our nation ; and have sold to 
the people of the United States all our lands in the State of New 
York, with the exception of a few small reservations, uppn which 
we now reside. 

Our object is respectfully to present to your consideration our ob- 
jections to the confirmation of the treaty, and to show you some of 
the practices resorted to to obtain the signatures of our chiefs to the 
assent to the Senate's amendments. 

We are opposed to the confirmation of the treaty, because — 

1. We wish, as is nisitural, to live and die in our native land. 
But a small portion of it is now in our possession, yet we hold it as 
our birthright, dear to us as our country can be ; we claim the 
privilege, by the pledged faith and honor of the people of the United 
States, that we should be protected — to live where our fathers lived, 
and lay our bones with theirs ; and we solemnly declare that our 
attachment to this country is so great, that nothing but the strong 
arm of Government shall ever force us to the conditions of the 
treaty said to be obtained, and thus deprive us of our homes. 

2. We have, from necessity, abandoned our former mode of liv- 
ing by hunting, and are now established as communities upon our 
several reservations, with our churches, school-houses, &c., and are 
rapidly becoming an agricultural and civilized people. 

3. The climate of the country to which it is proposed we should 
emigrate is unsuited to us, and we fear that our people would not 
be healthy. 

4. We dislike to be brought in contact with the warlike nations 
that live near the land offered to us by Government ; and although 
we should have confidence in the protection Government might 
afford us, still we should be much more exposed then at present. 

5. The country which Government offers us we do not think is 
well timbered ; and the proposition of Government to supply us with 
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sufficient timber is too difficult to be executed satisfactorily either to 
the Government or to us. 

6. Our nation, by a very large majority, as appears by the offi- 
cial canvass presented to the Secretary of War at Cattaraugus, last 
summer, is strenuously opposed to emigration. By that canvass, 
only 222 out of the whole nation, amounting to 3,411, were in 
favor of emigration. We conceive it manifestly transcending our 
powers as chiefs to act in direct contravention of the wishes of the 
warriors and nation, so often and strongly expressed as they have 
been on the subject of our removal. 

The above reasons, though they may appear trivial to some, are 
of importance to us. Feelings of attachment to our homes, to our 
country, and the country of our fathers — to their graves, to their 
council fires, and all the innumerable sympathies that gather around 
the heart of any lover of his country, are ours as well as the white 
man's, though we fear that many who think the Indian but a mere 
savage would deny us them. 

We proceed to state some of the measures and practices resorted 
to in attempting to obtain the names of our chiefs to the assent to 
the Senate's amendments. 

1. The commissioner of the United States, afler having publicly 
declared, in the opening of the council, that the' signatures should 
be obtained in open council, as directed by the Senate, aqd in con- 
formity with the established usage of our njation, changed his coui:sev 
and pretended that it was not necessary that the signatures should 
be obtained in open council ; thus opening a wide door for fraud in 
obtaining names. He has often threatened, that if a minority only 
agreed to go, the President and Government would withdraw their 
protection from us ; that the payment of annuities should be made 
at the west ; and other threats of a like character, which were dealt 
out as occasion required. He also prol(;>nged the council day after 
day, against our repeated remonstrances> and after we had urged 
him again and again to bring forward his papers, and permit us to 
give our assent or dissent to the amendments. Notwithstanding we 
told him our crops were rotting in the ground, and that he was de- 
taining us from the pursuits upon which we depended for subsist- 
ence, he would appoint and adjourn the council at such hours that 
the length of each day's session was generally about one or two 
hours. He did this, that the agents and emissaries of the company 
trying to effect a purchase might have opportunity to practise upon 
our chiefs by bribery, perjury, and the other means detailed below. 

2. The Government agent, Mr. James Stryker, placed here, as 
we have supposed, to protect our interests, has engaged in unfair 
and corrupt means to obtain signatures. Bribes have been ofiered 
by him to chiefs, to induce them to sign ; in proof of which, .we 
refer to the affidavits of Samuel Wilson, dated 7th February, 1839 ; 
of Major Jack Berry, dated 7th July, 1 639 ; of William Jones, dated 
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7th February, 1839 ; and of Sky Carrier, dated 7th February, 
1839. He has attempted to make some of the chiefs sign, by de- 
faming the chiefs in the opposition, and made threats that were not 
suitable as a protector, as will appear by reference to the last named 
affidavits, and many others, all of which are in the hands of the 
War Department. He was also present at a mock election held at 
his house in Buffalo, of Charles F. Pierce, Charles Greybeard, and 
John Hutcheson, as appears by the affidavit of Samuel Gordon ,* and 
afterwards represented them to the commissioner as chiefs entitled 
to due consideration, and procured their names to be put on the 
assent to the Senate's amendments ; for proof of which, we beg 
leave to refer to the above named affidavit of Samuel Gordon. 

3. We are informed, and believe, that a subn^ompany has been 
employed by the Ogden Company, for a large sum, ($100,000 itjis 
confidently asserted, above expenses,) to obtain a treaty for the 
sale of our lands. This sub-company, as we shall show, have been 
guilty of almost every kind of corruption in trying to obtain namesr. 
(See affidavits now in the War Office.) 

4. We know, and therefore positively assert, that numbers of 
white men and Indians, in some of whom we before placed confi- 
dence, have been employed by this last named company to try to 
efl^t a treaty. The most constant efforts have been made by 
them — forcing themselves upon us at our homes, until we were 
compelled to turn them from our doors — waking us from sleep at 
night — besieging us by the way, as we were engaged in our ordi- 
nary pursuits, until it absolutely became a burden to us — chasing 
us down when we attempted to escape, and thus forcing some of us 
to stay away from our homes as the only way to escape their per- 
secutions — threats and promises being used liberally and as occa- 
sion required : for proof of which, we refer to affidavits in the hands 
of the War Department, and in particular to those of Little Joe, 
dated 7th February, 1839 ; of David White, of the same date; of 
Mark Charles, dated 31st August, 1839; and of John Tall Chief, 
dated the 7th February, 1839. We also refer to the affidavits of 
Samuel Gordon, dated December 10, 1839 ; of Major Jack Berry, 
dated 7th February, 1830 ; of George Lindsley, dated 7th Febru- 
ary, 1839. 

5. Bribes, as the affidavits before mentioned will show, have been 
o^red, varying from five hundred to ten thousand dollars, to indi- 
vidual chiefs, to induce them to sign. Life leases, and deeds of 
pieces of land, have also been offered. By some of the chiefs these 
offers have been accepted, and we believe that no chief has signed 
the assent to the Senate's amendments except under the influence of 
bribes ; and we know that the great majority of those signing were 
bought, for they avow it in many instances. 

6. Signatures have been received at the commissioner's roomj 
and at any convenient place, instead of in open council, as oiir cus- 
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torn demands, and as the United States Senate provided. It is ob- 
vious that a treaty itiight be effected by a few corrupt men in this 
way, without even the formality of an appeal to the council. We 
may be sold out at any time by a few chiefs and warriors wicked 
enough to swear falsely. For proof of the above fact, see report of 
United States commissioner, printed in documents for the Senators 
committee. 

7. Advantage has been taken of the habit of drunkenness, into 
which some of our chiefs have unfortunately fallen. We beg leave 
to refer to the affidavits of Sky Carrier and John Greneral, dated 
February 7, 1839 ; and the affidavits of Samuel Gordon and George 
Kenjuquide, dated December, 1839. 

8. Perjury and forgery have been resorted to : see affidavit of 
John Hudson, dated August 31, 1839 ; and of document A, No. 6, 
No. 7, No. 8, and No. 10; and, also, affidavits sent to the Secretary 
of War, in August last. 

9. Misrepresentations have been made of our wishes and feelings 
as a nation, in relation to emigration. The number of those in 
favor of emigration is magnified, and their influence and worth ex- 
aggerated ; while the opposition, though an overwhelming majority, 
have been represented as about equal in numbers to tho emigration 
party. See the report of Hon. R. H. Gillett, and the census given 
to the Secretary, at Cattaraugus, in the council last summer. 

1 0. The public papers have been closed against us for two or 
three years; we know it, because a communication sent to the 
papers in Buffalo was rejected, and we afterwards learned it was by 
the influence of one in the service of the purchasing company ; and 
the truth is, this rich company seemed to have taken every pos- 
sible way of preventing their wicked practices from coming to 
light. 

11. False interpretations have been given to papers given our 
chiefs to sign. See the affidavit of John Seneca, sent to Washington 
last^winter. 

12. Many signatures which have been made to the amendments 
are not claimed to have been made in open council. But it is only 
in council that a chief has more power than any private warrior, 
and his acts out of council do not bind the nation. See the report 
ofR. H. Gillett. 

13. Afler the commissioner had held the council about two 
weeks, we consulted among ourselves, at his request; and the 
result was, we met him with the report that sixteen were in favor of 
the assent to the amendments, and sixty-four opposed. Afler urging, 
as before stated, the commissioner day afler day for about four 
weeks, he finally laid his papers before us. The powers of the 
commissioner on the part of the United States expired when be 
received our assent or dissent to the Senate's amendments, except- 
ing so far as to report the fact ; which was sixteen in favor, and 
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8tx^-four against the assent to the amendments, being «s 1 to 4. 
Jill signatures obtained afterwards were only the signatures Of in- 
dividuals, and are not valid. See the rq>ort of H. A. S. Dearborn, 
superintendent for Massachusetts. 

14. Names of chiefs are found signed to the assent, who depose 
that they never signed or authorisEed any person in any way to sign 
the assent for them. Refer to the affidavit of Sky Carrier and 
others, dated 3 1st August, 1889; and document A, No. 10 ; and, 
also, affidavits of Major Jack Berry, dated 7th day of February, 
1839 ; and George Lindsley, dated February 7, 1809, at Wash- 
ington. 

15. Jim Jonas, and Reuben Pierce, w1k> are only runntrt of the 
emigration party, have signed the assent as chiefs, and others have 
signed both as warriors and chiefs. 

16. We would particularly call your attention to the affidavits of 
Samuel Gordon and S. G. Heacock, (marked 5 and 9,) in relation 
to Charles F. Pierce, Charles Graybeard, and John Hutcheson, be- 
ing elected chiefs at a meeting held at the house of Mr. Stryker, in 
Buflhlo. We solemnly protest against this whole procedure. We 
do it, believing it involves our very existence as a nation. If a few 
individuals can convene, and without notice make chiefs, onr pro- 
ceedings, in the whole case, are a mere farce. A treaty might be 
made without consulting the council or the nation at all. The esta- 
blished customs of the nation were entirely disregarded ; the persons 
declared to be elected were not acknowledged by the tribe, and 
never have been since.; they claim the privileges of chiefs onl^'Adt 
"^ey might, sign the treaty ; they do not sit in the general coonci!, 
Jior do they claim to ; the Onondagas have never elected them as^i& 
'ijidispensably necessary to constitute them chiefs, and we N&reir 
shall acknowledge them as such. By the affidavit of Samuel Oor- 
;deai, it will be seen that John Gordon, whose name is affixed to the 
.luisent, has the same claim with the above. We- b^ of you not to 
deprive us of our homes by the signatures of these pretended chiefs ; 
if you do, we can only say it is done by violences we are weak in 
-comparison to you, but we think this should give us a stroller 
.claim to your protection. We should be forced away as really as 
if it were done at the point of the bayonet. 

17. The chiefs who have signed the assent do not intend to 'emi- 
grate ; they have contracts for deeds or life leases of property here, 
irom the purchasing company, which will enalble them to stay ; or, 
a they should go west, they will return. Shall we be sold out and 
compelled to go to the west, while the authors of the fraud i^emain 
peaceably at their homes ? 

18. Our annuities have been withheld, and the nation crippled hi 
its means of opposing the tefl^ttng a treaty, which they almosft una- 
nimously reject. We would not chaarge the Government with a 
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design to do this, but we think the agents have not done their duty. 
Refer to affidavit of Seneca White, and twenty-four other chiefs, 
dated 81st August, 1839, and now at the War Office. 

19. Our attorney, C. R. Gold, to whom we paid above 8^1,000, 
has proved treacherous to us. Duplicates of our papers which he 
said he had mailed for Washington, and to the Governor of Mas- 
sachusetts, have never reached their destination ; and all our papers 
suddenly disappeared, as will appear in the affidavits of Daniel Two 
Guns and John Kennedy, jr., dated August 1, 1839, and S. G* 
Heacock's affidavit, dated September 13, 1839 ; and we have no 
doubt that he sold them to those trying to effect a treaty, as we 
know by the affidavits of some of them, that papers, which he as 
our attorney should have kept secret, were seen by them ; and he 
was seen in friendly conversation with the agent of the Ogdea 
Company about the time it was discovered the papers were lost, as 
will appear by the above affidavits. 

20. The movements and doings of the party in favor of emigra- 
tion, and of those attempting to get a treaty, were concealed from 
the people ; affidavits in thfe hands of the War Department show the 
low, mean, and wicked attempts to which they resorted. 

We have laid our wrongs before you. We think that, by a re- 
ference to the documents referred to, it will be seen that the state^ 
ments are not too highly colored. 

And, finally, we have been defrauded in so many ways, and in 
so gross and palpable a manner, that we come with confident ex- 
pectation to your excdkmcy and the honorable Senate of the United 
States for a redress of our wrongs, and plead for a careful exami^ 
nation of the whole subject. We wish it, however, to be distinctly 
understood, that we are willing to deal fairly and honorably with all 
who desire to emigrate : we will give them their full share of oUr 
national property^ if they wish it, and let them emigrate whither- 
soever they may choose ; but we wish, also, to be as fairly and 
honorably dealt by ourselves in return. We trust to your wisdom 
in sustaining the rights of our nation, now weak and in poverty, 
but no less your friends and allies than when we were powerful, 
and received your fathers and gave them a place with us to plant 
their corn and build their huts. You have prospered and increased 
in numbers and in wealth, by the protection of the Great Spirit, 
who watches alike over the destinies of the red man and the white. 
We hope and trust that we shall not be driven by force and against* 
our wishes from our peaceable psssessions. We ask to be per- 
mitted'^to remain, and live and die on the ground given us by God, 
and bequeathed by our fathers ; and may the Great Spirit make' 
you a great, a just, and a happy nation. 

Buffalo Cbebk Reservation, December 10, 1839. 
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Cki^ ekeied July 17, 1839. 
Joseph ^ilverheelS) sachem 
Daniel Spring 
Totn Hemlock 
Owen Blacksnake 
Peter While 
Jacob Shongo 
Jonah Armstrong 
Jacob Johnson 
George Greenblanket 
John Dickie 
Samael Segure 
John Joshua 
Abram Johnny John 
Isaac Johnny John 
Jack Doxtator, by his father 
John Kennedy, jr. 
John Baldwin, jr. 

by Jack Johnny John 
George Turkey 
Abram John 
Isaac Shanks 
James Spring 
John Mitten 
John Cook 
David Snow 
John Kennedy 
Israel Jemison 
James Shongo 
George Deer 
John General 
Samuel Gordon 
John Bark 
Joseph Snow 
William Case 
George SilverheeU 
Lewis Poudry 
Jacob Bennet 

by Henry Two Guns 



Seneca White, sachem 
Daniel Two Guns, sachem 
z Mark Charles, sachem 
X Gov. Black Snake, chief warrior x 

X Jacob Blacksnake x 

Tunis Halftown 

X John Hudson, sachem 

X John Luke, sachem x 

X John Pierce x 

X William Patterson x 

X Jimmy Johnson x 

Blue Sky x 

X Black Chief x 

X Adam Doxtator x 

X Henry Two Guns 

X Young Chief x 

George Dennis x 

X Robert Watt x 

John Sky X 

Samuel Parker x 

X Johnny John x 

X George Washington x 

X James Williams x 

X Samuel Wilson x 

X John Tall Chief x 

X George Kenjockety x 

X Isaac Halftown x 

X Jack Johnnv John x 

X George Killbuek x 

X David White, by his father* 

X Levi Hal ftowo, by Saml. Gorilon x 

X Morris Halftown x 

X by Israel Jemison 

X John Dennis x 

by his brother George 

X Oliver Silverheels x 

X Jesse Spring x 

X John Greenblanket x 

John Big Fire x 

Blacksmith x 

William Crouse x 
by his attorney Tall Chief. 

Buffalo, December 10, 1839. 
I hereby certify that I am acquainted With all the persons named 
in this memorial ; that I know them to be acting chiefs of the Se- 
neca nation, and that I saw them affix their marks and signatures 
to the same, after the same had been read by me and explained 
through the interpreter, Wm; Jones. 

SETH G. HEACOCK, 
Maris B. Pibbce, January 23, 1840. 

Washington, Firgt month 30, 1840. 
EsTBBHBD Fbibnd — I this aftemoon received the enclosed pa- 



p^rs, by mail. I send them, that they may go with thoae alteady 
in thy hands to the Senate* With respect, &c. 

G- M. COOPER. 
J. R. Poinsett. 



[ Nal3. ] 

LETTER TO GOVERNOR EVERETT. 

Commonwealth of MASsACHUsBTTd) > 
Executive Department^ Boston^ Jawuary 16, 1840. \ 
Sib : I have the, honor herewith to transmit to you a copy of i^ 
letter lately received by me from one of the chiefs of the Seneci^ 
tribe of Indians, in the State of New York, written on behalf of that 
portion of the tribe opposed to the treaty of Buffalo ; and I beg leave 
to recjuest that you will communicate it to the Senate of the United 
States, for their information. 

I am, sir, with great respect, your obedient servant, 

EDWARD EVERETT* , 
His Excellency M. Van Buben, 

President of the United States, 

Buffalo Creek Resbbvation, > 

December 18, 1839. y 

Sir : At the request of the council which has been held on this 
reservation by the Senecas, chief warriors, sachems, and war chiefs^ 
we shall attempt to point out to you some of the mistakes into -which 
General Dearborn has been led, by those with whom (fVom the no* 
cessities of the case) he associated while holding council with us. 

The mistakes are made (for the most part) in his statements bb 
to who and what are the officers of our nation. He oays in his let* 
ter dated January 2, 1839, that << there are eight great sachema of 
the tribe, &c., and that six of them have signed the treaty." If lie 
means the assent, (and we si^ppose he does,) he is nnstaken, for but 
one of the great sachems has signed the assent, viz : Little Johnson; 
and he, with the other six, (one being dead,) all signed the dissent. 
Their names are Daniel Two Guns, John Luke^ Seneca White, and 
one deceased^ in one division of clans, and George Lindsey, Mark 
Charles, Little Johnson, and John Hudson, in the other division of 
clans, (there being a balance of power in the nation maintained by 
the two divisions referred to.) To these are added the two clii«f 
warriors. Governors, Black Snake, of one division, and Morris Bi 
Pierce, as attorney for William Jones, jr., of the other division. 
The above are all officers of the Six Nations confederacy as well as 
of the Seneca nation. There were also twenty -one sachems (living 
at the date of General Dearborn's letter.) of thie Senepa nation, who 
were not officers of the confederacy. General Dearborn has named 

16* 
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five of' these as the great chiefs of the nation. You see he' has heen 
misinformed. 

The fkcts are these, that of the nine living officers of the Six 
Nations, t. e., great chiefs, one only signed ; of the twenty-one 
sachems of the Six Nations, five only signed the assent ; and* all of 
the thirty head chiefs signed the dissent in General Dearborn's 
presence, except four. ' 

General Dearborn also says that the sachems in council have a 
right to elect chiefs and declare war ; he is mistaken, sbch a thing 
was never heard of in our nation, and he has been so instructed that 
he should make this mistake, so that the purchasing company might 
make use of it as an endorsement of the election of those men to 
chieflainship, done at Judge Stryker's house, {tokose natnes are 
(tfixed to the assent as chiefs^) and the first that the nation knew 
any thing of their being chiefs, was finding their names attached to 
the assent. These men do not claim themselves to be chiefs, but 
say that the agent and Mr. Gillett " recognised them as such only 
to sign their assent to the Senate's amendments." If you will look 
at the Senate's documents you will see letters in relation to these 
men, which, when taken in connexion with Greneral Dearborn's 
view of the election of chiefs, would make them chiefs of our nation. 

We do not suppose that Mr. Dearborn intended any thing wrong 
in expressing his opinion in relation to us, for we think him our 
friend ; but you see, so far as his opinion goes here, it does hurt us. 
These men are not chiefs, do not claim to be chiefb themselves, and 
are not acknowledged as such by the nation. 

We want you to inquire of some of the old men who have held 
treaties with us, and ask them whether the chiefs have the power 
to sell the lands of the nation without first getting the consent of the 
warriors and women. 

As in the declaration of war, so in matters relative to our lands, 
the chiefs can do nothing, unless the power has been specially dele- 
gated to them for the purpose, at the time. The sales which have 
heretofore been made, have, ivithout a single instance, been made 
in the following manner, viz : The question was first discussed by 
the chiefs, if they thought best to sell, then the question was put to 
the warriors and women, who, through their speakers,* gave their 
opinion to the council, if they thought best to sell, then the chiefs 
appointed a speaker to say to the commissioner that the papers 
might b^ presented, as they had concluded to sell. The deed was 
then signed by as many as were chosen for that purpose, some- 
times more and sometimes less. This you will see explains why 
to some of the deeds there is not a majority of the signatures of 
chiefs. 



*There is a chief whose name is the ** Speaker for the women. 



91 
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This deed is the first one to which there was ever affixed doe 
signature before the nation (warriors and women) had given their 
consent to the sale ; in this case it was never asked, because a ma* 
jority of chiefs never in council agreed to sell* The voice of the 
nation is as eight or nine to one against sale and removal. Now, 
will you, as our protector^ allow us to be sold out against all for- 
mer usage and law ; and with the consent of only one of nine or 
ten, all of whom are equally interested $ and all of whom have 
equal right and property in the land to be sold ? and especially, too, 
when, according to their own admissions, there are but a majority 
of two signatures to the assent. And we say six of those are not 
chiefs ; and Greneral Dearborn says, in his letter, that he did not see 
six signatures put to the assent by the persons themselves, and he 
has not witnessed the signature of one more ; making seven signa- 
tures to the assent of which he does not know, in the first place, 
whether the individual were free in giving the " powers of attorney." 
2d. Whether they knew what they were signing when they made 
their marks to the same; and, 3d. Whether their names were not 
forged to the {)ower8 of attorney, as every individual directly swears 
is the fact. • 

We ask you, as our protector, not to allow the names of Major 
Jack Berry, John General, Samuel Wilson, John Barks, Sky Car- 
rier, John Tall Chief, and George Kensaquida, as assenting to the 
amendments, for Mr. Dearborn does not claim to have seen them 
sign themselves, but, says they were not present when their signa- 
tures were affixed to the assent, and they all swear that they never 
signed any paper, (which was interpreted as giving their assent to 
the amendments,) and that if their names are affixed to a power of 
attorney, the same is a forgery. 

There is one more view of the case, and we have done. It is 
this : Forty-eight signatures of those whose chieAainship is undis- 
puted, signed a formal and regular dissent on the day when the as- 
sent was presented, and sent a copy of it to you, but Mr. Gold, (we 
are informed,) never mailed it. Eleven of this number, it is said, 
afterward signed the assent, and afterward nine of these eleven 
made out their formal dissent again, and sent it to Washington. 

We say that the question was decided when the signatures were 
given to the assent and dissent in open council, on the 28th of Sep- 
tember, 1838. The result would then be, allowing that the emi- 
gration party are right, (as to who are chiefs, and also as to the 
number of chiefs, 81,) 81—48=33, a majority of fifteen rejecting 
the amendments and the treaty. 

But give the emigration what they ask, viz : that the signature 
to the assent destroyed the validity of the one previously given to 
the dissent, then we say that the dissent which was made out and 
sent to Washington last winter, and to which the names of this forty- 
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eight, save one, (Little Johnson,) were attached, destroyed the va- 
lidity of the signatures eflerward given to the assent. 

Bear a little longer and we will state a case : On the 38th of 
September 1838, William Cass signed the dissent in open council; 
it is said that, in December following, he signed the assent, at the 
Indian Tavern: in February following, he, with others, sent to 
Washington his dissent Now, we say if his assent at the T^rem, 
in December, destroyed his dissent, made in September, in council, 
then certainly his dissent,, made in February, destroyed his assent at 
the Tavern, made in December prior. 

Turn the case about : Suppose upon the day that Mr. Gillett pre- 
sent^ his assent, that he had' received forty-eight signatures of ac- 
knowledged chiefs, undisputed by either party, and the dissent had 
been signed by only fourteen whose chieftainship was undisputed ; 
and then suppose that we had gone about getting the dissent of 
chiefs in the same manner that the commissioner did the assent, 
would the Government hear us one moment ? Would^ they not tell 
us, and justly too, your decision was given in open council on the 
28th September, 1838, and all that you have done since is informal 
and not Innding upon the Seneca nation t We think so. 

We will now teli you how the case stands, and we ask you to 
look at the facts, and yon will find them so. There were in Octo^ 
ber and November, 1838, 91 living chiefs in the Seneca nation, 28 
of whom General Dearborn saw sign the assent ; one, John Snow, 
he says he did not see sign ; six he sa3rs signed by powef of 
attorney, and were not present when their signatures were affiired 
to the assent ; and one, Geoi^ Kensaquida^s signature, was affixed 
at Washington, which Mr. Dearborn did not witness : and tfaer^ are 
also six signatures which are to the assent, and the number of war- 
riors and not chiefb, 28 + l+6+l-t-6aa42, the number claimed 
by Mr. Gillett ; take away the last 8, (who are not chiefs,) and we 
have 86 signatures of chiefs only to the assent, seven of whom he 
did not witness, and six of the signatures do not profbss to have 
been made by the persons themselves, and we have 91 — S8=s65, a 
majority of 19, allowing the six who, it is said, signed powel's of 
attorney ; deny these, and we have 91—80=61, a majority of 31 
against removal. 

We say agaiia, we believe Genet^l Dearborn to be a good man, 
but he is deceived, and we come and ask you to investigate this 
matter, and not let us be driven off fVom our possessions, in th& 
peaceable occupancy of which you have so lotag protected us. We 
come to you as our last hope. We want you to remember that we 
are not savages, but are rapidly getting to be an agricultural people. 
Don't forget us, but stand by us ; and may the God of the white 
and the red man recompense you abundantly with his favor. 

My friends, the chiefs ailid sachems of the Seneca nation, by 

Z. L. JIMESON, Secretary of Council. 

His Excellency Edwabd Everett, Governor of JnasiUchuietii. 
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BRIBERY CONTRACTS. 

[ No. 15 ] 

Articles of agreement made and concluded this 1th day of Jlugustf 
1837, between Heman B. Potter^ of the city of Buffalo ^ of the 
first part, and Samuel Gordon, a Seneca fnaian, of the Catta* 
raugus reservation, in the county of Erie, of the second part. 
Whereas, in conformity with the declared policy of the Govern- 
ment of the United States, the proprietors of the pre-emptive title 
of and in the four several tracts of land reserved by the Seneca 
tribe of Indians, within the said State of New York, are desirous to 
induce the abovementioned tribe oflndians to accept for their future 
and permanent residence, a tract of country in the territory west of 
the river Mississippi, appropriated for Indians inhabiting the At* 
lantic and other neighboring States, and are also desirous by fair 
purchase, to extinguish the right of the said Indians in and to the 
lands in this State, so reserved by them : 

And whereas, in furtherance of these objects, and in order to a 
future treaty by which to effect the same, the said proprietors have 
authorized negociations to be opened with the chiefs and other^lead- 
ing men of the said tribe of Indians, and certain offers to be made 
to them in money, as a permanent fund for the nation and a com- 
pensation for their improvements, and have also deemed it advisa- 
ble, and necessary to employ the aid, co-operation and services of 
certain individuals who are able to influence the said Indians to ac- 
cept of the offers so to be made to them: 

And whereas, the said Heman B. Potter, the party of the first 
part, is empowered to act on behalf of the said proprietors, and to 
contract with any individuals whose co-operation and agency miay 
be necessary and efficient in accomplishing the abovementioned 
object, and the said Samuel Oordon, the party of the second part» 
has agreed to contribute his influence and services in the premises : 
Now, therefore, it is mutally agreed by and between the parties 
hereto, as follows : 

First. The party of the second part undertakes and agrees to use 
his best exertions and endeavors to dispose and induce the said In- 
dians to adopt and pursue the advice and recommendation of the 
Government of the United States in respect to their removal and 
future location ; and on such fair terms as the party of the first part 
and his associates, in the name of the said proprietors, shall pro- 
pose, to sell and release by treaty, their said reserved lands, and on 
all occasions to co-operate with and aid the said party of the first 
part and his associates, as he may be from time to time advised, in 
talks and negotiations with the chiefs and other influential men of 
the said tribe ; and in the active application of his whole influence 
at councils and confidential interviews, for the purpose of effecting 
a treaty between the said tribe and the said proprietors, for the ex* 
tinguishment of the Indian title to the said reserved lands. 



C iM ] 

Second. In consideration of snch efforts^ co-operations* and ser- 
vices, on the part of the said Samnel Gordon, faithfully bestowed 
in the premises, the said Heman B. Potter, on his part and that of 
his associates, agrees to pay or cause to be paid to the said Sa- 
mael Gordon, the sum of five thousand dollars, within three months 
after notice of the ratification by the Senate of the United Statesi of 
a valid treaty between the said tribe and the owners of the said 
pre-emptive title or their trustees, by which the right and title of 
the said Indians shall be efifectually released and extinguished in 
and to the said reserved lands. 

This agreement on the part of said party of the first part, being 
expressly dependant upon the treaty to be made and ratified upon 
terms, conditions, and stipulations, to be proposed and offered by 
the said party of the first part and his associates. 

H. B. POTTER, r L. 8. 1 

SAMUEL GORDON, [l. s. J 
Witness — 0. Allen. 
It is understood and agreed that the sum of one thousand dollars 
18 to be added to the within contract* 

O. ALLEJi*, 

H. P. WILLCOX. 

SSPTSMBBR 29, 1838^ 

[ No: 16. 3 
JSrtides of agreement made and concluded this 1th day of Jiugust^ 
1837, between Iteman A Potteu of thujitu qf Sufalo^ of the 
Jirst partf and George Bennett ^ a Seneca Tnaian ofthe'VaUor 
raUgui reservation^ in the county ofErie^ of the second part. 
Whereas, in conformity with the declared policy of the Govern- 
ment of the United States, the proprietors of the pre-emptive title 
of and in the four several tracts of land reserved by the Seneca tribe 
of Indians within the said State of New York, are desirous to in- 
duce the above mentioned tribe of Indians to accept, for their fu- 
ture and permanent residence, a tract of country in the tenitory 
west of the river Mississippi, appropriated for Indians inhabiting 
the Atlantic and other neighboring States, and are also desirous, 
by fair purchase, to extinguish the right of the said Indians in and 
to the lands in this state so reserved by them : 

And whereas, in furtherance of these objects, and in order to a 
future treaty by which to effect the same, the said proprietors have 
authorized negotiations to be opened with the chiefs and other lead- 
ing men of the said tribe of Indians, and certain offers to be made 
to them, in money, as a permanent fund for the nation, and a com- 
pensation for their improvements ; and have also deemed it advisa- 
ble and necessary to employ the aid, co-operation, and services of 
certain individuals, who are able to influence the said Indians to ac- 
cept of the offers to be made to them ; 
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And whereas, the said HemaQ B. Potter, the party of the first 
part, is empowered to act on behalf of the said proprietors, and to 
contract with any individuals whose co-operatioo and ageney may 
be necessary and efficient in accomplishing the abovementioaed ob» 
ject ; and the said George Bennett* the party of the. second part« has 
agreed to contribute his influence and services in the premises. 
' Now, therefore, it is mutually agreed by and between th« parties 
hereto as follows : 

First. The party of the second part undertakes and agrees to Me 
his best exertions and endeavors to dispose and induce the said In- 
dians to adopt and pursue the advice and reoommendations of 4be 
Government of the United States, ia respect to their removal am) 
future location, and on such fair terms as the party of the ficst pari 
and his associates, in the name of the said proprietors, shall pro* 
pose to sell and release by treaty their said reserved lands, and on all 
occasions to co-operate with and aid the said party of the first part and 
his associates, as he may be from time to time advised in talks and ne- 
gotiations with the chiefs and other influential men of the said tribe^ 
and in the active application of his whole influence at councils and 
confidential interviews, for the purpose of eflecting a treaty be* 
tween the said tribe and the said proprietors, for the extinguish- 
ment of the Indian title to the said reserved lands. 

Second. In consideration of such eflbrts, co-operations, aud ser- 
vices on the part of the said George Bennett, faithfully bestowed in 
the premises, the said Heman B. rotter, on. his. part and thai of his 
associates, agrees to pay, or caqse to be paid* to the eaid George 
Bennett, or to his heirs, the sum of five thousand dollars within 
three months after notice of the ratification by the Senate of the 
United States of a valid treaty between the said tribe and the owqp 
ers of the said pre-emptive title, or their trustees, by which 4ht 
right and title of the said Indiaps shall be eflfeotually released and 
extinguished in and to the said reserved lands. 

This argeement, on the part of said party. of the first part, being 
expressly dependant upon a treaty to be made and ratified upon 
terms, conditions, and stipulations to be proposed and ofifered by 
the said party of the first part and his associates. 

H. B.POTTER, C«-8-] 

hie 
GEORGE X BENNETT, [l.s.] 
mark^ 
Witness— Samuel Goiudon. 

It is understood and agreed that the sum of one thousand doUam 
is to be added to the within contract. 
September 29, 1838. 

O. ALLEN, 

H. P. WILLOOX, 
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[ No. 17. ] 

August 31, 1837. 

It is agreed between Heman B. Potter, of the city of Buffalo, of 
the first part, and John Gordon a Seneca chief of the Alleghany 
reservation, of the second part, as follows : 

That in case the Seneca tribe of Indians shall accept the offers of 
the Government of the United States for their removal to the west 
of the Mississippi river, and shall sell their lands in this State to 
the pre-emptive owners upon negotiati6ns now pending, and in 
case the said John Gordon shall faithfully co-operate with and aid 
the said Heman B. Potter, and his associates, as he may be advis- 
ed from time to time, by his services and influence at councils and 
confidential interviews, for the purpose of effecting a treaty with 
the Government and between the said tribe and the said proprietors, 
for the release and extinguishment of the Indian title of, in and to the 
said reserved lands, which the said John Gordon hereby agrees to do, 
and to sign said treaty and release ; and if such treaty shall be made, 
shall be thereupon ratified by the Senate of the United States, then 
the said Heman B. Potter, who is authorized to act in the premises 
for said proprietors, hereby stipulates and agrees^ for himself 
and his associates, to pay, or cause to be paid, to the said John 
Gordon, the sum of eleven hundred dollars, in« three months after 
notice of such ratification ; and, also, that the said [John Gordon 
shall be entitled to a lease from the said pre-emptive owners, or 
their trustees, of the lot or piece of land now actually improved and 
occupied by him on the said Alleghany reservation, being about 
sixty acres, for the term of ten years, determinable whenever he 
shall ceaue to live on and occupy the same : to be executed as soon 
after said treaty as said lands may or shall be surveyed into lots, so 
that said piece of land can be described. 

H.B.POTTER, [l. 8. ] 

his 
JOHN X GORDON, [ L. 8. ] 
mark. 
Witness — Samuel Gordon, 

January 15, 1838. 

It is agreed that one hundred dollars of the within sum of eleven 
hundred dollars, shall be paid to the said John Gordon after the 
treaty and release shall have been executed by a sufficient number 
of chiefs to make them valid and effectual, as follows : Fifty dol- 
lars thereof in goods, and fifty dollars in cash. 

H. B. POTTER. 
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[ No. 18. ] 

It is agreed between Heman B. Potter, of Buffalo, of the first part, 
and Levi Halflown, a Seneca chief of the Cattaraugus reservation, 
of the second part, as follows : 

That if the Seneca Indians shall accept of the offers of the Go- 
vernment of the United States, and remove to the west, and shall sell 
out their reservations to the pre-emption owners upon negotiations 
now pending, and if the said Levi Halflown shall faithfully render 
his aid, services, and influence in favor of a treaty for the purposes 
aforesaid, and if such treaty shall be made and ratified by the Se- 
nate of the United States, by which the right and title of said In- 
dians shall be effectually abandoned, then, and in that case, the 
said Heman B. Potter stipulates and agrees, for himself and his 
associates, that the sum of five hundred dollars shall be paid to the 
said Levi Hal flown in three months afler notice of such ratification, 
and that he shall be entitled to a lease from the said pre-emption 
owners, or their trustees, for, and during his natural life, of the lot 
or piece of land where he now lives, on the said Cattaraugus reser- 
vation, being about sixty acres, to terminate whenever he shall 
cease to live on and occupy the same : said lease to be executed as 
soon as said lands shall have been surveyed into lots, so that said 
piece of land may or can be described according to the survey. 

Witness our hands and seals this 19th day of August, 1837. 

H. B. POTTER, [l. s.] 

his 
LEVI X HALFTOWN, [l. s.] 
mark. 

Witness-^. Allen. 

[ No. 19. ] ■ 

It is agreed between Heman B. Potter, of the city of Buffalo, 
of the first part, and Jacob Jemison, a Seneca chief of the Alleghany 
reservation, of the second part, as follows: 

That in case the Seneca tribe of Indians shall accept the offers 
of the Government of the United States for their removal to the 
west of the Mississippi river, and shall sell their lands in this State 
to the pre-emptive owners upon negotiations now pending; and ir 
case the said Jacob Jemison shall faithfully co-operate with and aid 
the said Heman B. Potter and his associates, as he may be advised 
from time to time, by his services and influence, at councils and 
confidential interviews, for the purpose of effecting a treaty between 
the said tribe and the said proprietors, for the effectual release and 
extinguishment of the Indian title of, in, and to ihe said reserved 
lands, which he engages to do, and to sign said treaty; and if such 
treaty shall be made, and shall be thereupon ratified by the Senate 
of the United States, then the said Heman B. Potter, ^who is 

17 
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authorized to act in the premises for said proprietors, hereby stipn* 
lates ^nd agrees, for himself and his associates, to pay, or cause to 
be paid, to the said Jacob Jemison the sum oF ten hundred dollars, 
in three months after noticie of such ratification. 

Witness our hands and seals, this 1st day of September, 189i7. 

H. B. POTTER, [l. s.] 

his 
JACOB X JEMISON, [l. s.] 
mark. 
Witness — Samuel Gordon. 

H. P. WiLLCOX. 

r No. 20. ] 

It is agreed between Heman B. Potter, of the city of Bdfialo, of 
the first part, and Blue Eyes, a Seneca chief of the Cattaraugus 
reservation, of the second part, as follows : 

That in case the Seneca tribe of Indians shall accept the ojSer^ 
of the Government of the United States for their removal io the 
west of the Mississippi river, and shall sell their lands in this State 
tQ the pre-en(iptive owners upon negotiations now pending* and in 
case the said Blue Eyes shall faithfully co-operate with and aid tl^e 
said Heman B. Potter and his associates, as he may be advised 
from time to time, by his services and influence at councils and 
confidential interviews, for the purpose of eflecting a ireaty between 
the said tribe and the said proprietors for the eifectual release and 
extinguishment of the Indian title of, in, and to the said reserved 
lands, which he engages to do, and to sign said treaty, and if such 
treaty shall be made and shall be thereupon ratified by the Senate 
of the United States, then the said Heman B. Potter, who is autho- 
rized to act in the premises for said proprietors, hereby stipulates 
and agrees for himself and his associates, to pay, or cause to be 
paid, to the said Blue Eyes, the sum of two thousand dollars in 
three months after notice of such ratification ,* and also that the said 
Blue Eyes shall be entitled to a lease from the said pre-emptive 
owners or their trustees, of about fifty acres of land where he now 
lives, on the Cattaraugus reservation, for and during his natural 
life, to be terminated whenever he shall cease to live on and occupy 
the same, said lease to be executed as soon after said treaty as said 
ands shall be surveyed into lots. 

Witness our hand and seals, September 16, 1837. 

H. B. POTTER, [l. s.] 

his 
BLUE X EYES, [h. s.] 
mark. 

In presence of*— Sasitxl Gobdon. 
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[ No. 21. ] 

It is agreed bietween Heman B. Potter, of the city of Buffalo, of 
the first part, and George Big Deer, a Seneca chief of the Catta- 
raugus reservation, of the second part, as follows : 

That in case the Seneca tribe of Indians shall accept the offers 
of the Government of the United States for their removal to the 
west of the Mississippi river, and shall sell their lands in this State 
to the pre-emptive owners upon negotiations now pending; and in 
case the said George Big Deer shall faithfully co-operate with, and 
aid the said Heman B. Potter and his associates, as he may be ad- 
vised from time to time, by his services and influence at councils, 
confidential interviews, and on all proper occasions, for the purpose 
of effecting a treaty between the said tribe and the said proprietors, 
for the effectual release and extinguishment of the Iddian title of, 
in, and to the said reserved lands, which the said George Big Deer 
hereby agrees to do; and if such treaty shall be made, and shall 
be thereupon ratified by the Senate of the United States, then the 
said Heman B. Potter, who is authorized to act in the premises for 
said prdprietors, hereby stipulates and agrees for himself and his 
associates, to pay or cause to be paid to the said George Big Deer, 
the sum of one thousand dollars in three months after notice of 
such ratification; and also, that the said George Big Deer shall be 
entitled to a lease from the said pre-emptive owners or their trus- 
tees, of about fifty acres of land where he now lives, on said Cat- 
taJraugus reservation, for the term of ten years from and after the 
ratification of said treaty — determinable, however, Whenever he 
shall cease to live otl and occupy the same, to be executed when- 
ever said lands shall have been surveyed into lots. 

Witness our hands and seals, September 16, 1837. 

H. B. POTTER, [l. s.] 

his 
GEO. X BIG PEER, [l. s.] 
mark. 

In presence of — Samuel Gobdon. 

[ No. 22. ] 

Articles of agreement^ made and concluded this 29th day of July^ 
1837, between Heman B, Potter ^ of the city of Buffalo^ of the 
first part ^ and John Snow^ a Seneca chief of the Buffalo Creek 
reservation^ in the county of Erie^ of the second part. 

Whereas, in conformity with the declared policy of the Govern- 
ment of the United States, the proprietors of the pre-emptive title 
of and in the four several tracts of land, reserved by the Seneca 
tribe of Indians, within the said State of New York, are desirous 
to induce the abovementioned tribe of Indians to accept, for their 
future and permaaent residence, a tract of coantry in the territory 
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west of the river Mississippi^ appropriated for Indians inhabitiiig^ 
the Atlantic and other neighboring States, and are, also, desirous, 
by fair purchase, to extinguish the right of the said Indians in and 
to the lands in this State, so reserved by them : 

And whereas, in furtherance of these objects, and in^irder to a 
future treaty by which to efiect the same, the said proprietors have 
authorized negotiations to be opened with the chiefs and other lead- 
ing men of the said tribe of Indians, and certain offers to be made 
to them in money as a permanent fund for t^ie nation, and a com- 
pensation for their improvements ; and have also deemed it adm^ 
able and necessary to employ the aid^ co-operation^ and -sermces 
of certain individuals who are able to influence the said JndtaiM to 
accept of the offers so to be made, to them : 

And whereae, the 9aid Heman 6. Potter, the party of the first 
part, is empowered to act on behalf of the said, proprietors^ and to 
contract with any individuals whose co-operation and agency may 
be necessary and efficient, in accomplishing the abovementioned 
object; and the said John Snow, the party of the second part, has 
agreed to contribute his influence and services in the premises ^ and 
in case of the extinguishment of the said Indian title to the eaid re- 
served lands as aforesaid, to sell to the said, proprietors all and- ski- 
gular his improvements, of, in, and to the same: 

Now, therefore, it is mutually agreed by and between tbe. par- 
ties hereto, as follows : 

JPirst. The party of the. second part undertakes and agrees to iite 
his best exertions and endeavors to dispose and induce the said In- 
dians to adopt and pursue the advice- and recommendation^ of the 
Gavernment of the United States, in respect to their removal and 
future location ; and on such said terms as the party of the finst 
part, and his associates, in the name of the said proprietors, shall 
propose to sell and release, by treaty, their said reserved lands ; 
and on all occasions to co-operate with and aid the said party <>f 
the first part, and his associates, a» he may be, from time to time, 
advised, in talks and negotiations with the chiefs and other influ- 
ential men of the said tribe ; and in the active application of his 
whole influence at councils, and confidential interviews, for the pur- 
pose of effecting a treaty between the said tribe and the said pro- 
prietors, for the extinguishment of the Indian title to the said re- 
served lands. 

Second. The second party of the second part hath sold, and 
hereby doth sell, to the said proprietors, all and singular his build- 
ings and improvements on the lands so to be released by treaty, 
and agrees to accept compensation therefor in the manner herein- 
after mentioned ; said buildings and improvements in the* meantime 
not to be leased, or in any manner disposed of by said party of the 
second part. 

Third. In consideration of such efforts, co-operation, and ser- 
vices on the part of the said John Snow, faithfully bestowed in th« 



[ 197 ] 

premises, and of the sale and release of all and singular his said 
buildings and improvements upon any of tiie lands aforesaid, with- 
out leasing or otherwise disposing of the same, as hereinabove 
stipulated, the said Heman B. Potter, on his part, and that of his 
assodates, agrees to pay, or cause to be paid, to the said John 
Snow, the sum of two thousand dollars, within three months after 
notice of the ratification, by $he Senate of the United States, of a 
valid treaty between the said tribe and the owners of the said pre- 
emptive title, or ( heir trustees, by which the right and title of the 
said Indians shall be effectually released and extinguished, in and 
to the said reserved lands ; subject, however, to the following quali- 
fication and understanding : that in case the said treaty shall pro- 
vide for the payment to individual Indians for their buildings and 
improvements, then and in that case the said party of the second 
part shall accept and receive, as part payment of the abovemen- 
tioned sum of two thousand dollars, such sum or compensation as 
he shall or may be entitled to, by and under the provisions of such 
treaty, for his said buildings and improvements, and the balance of 
the said two thousand dollars which shall remain, atler deducting 
therefrom such compensation as aforesaid, and that only to be paid 
by the said party of the first part, as above specified, within the 
time abovementioned, or as soon thereafter ae the «aid balance can 
be ascertained ; and in case said party of the second part shall be 
entitled, by and under the provision of said treaty, to the sum of 
two thousand dollars and upward, he shall receive the same as may 
be therein provided, and the said party of the first part shall be dis- 
charged from paying any part of said two thousand dollars. 

A.nd the said John Snow shall also be entitled, at a nominal rent, 
to a lease from the owners of the pre-emptive title, or their trus- 
tees, of and for the lot of land actually imoroved and occupied by 
him, called the Whipple farm, near the old council house, on thie 
Bufifalo reservation, for and during his own natural life, determin- 
able when and as soon as he shall cease to live on and occupy the 
same ; said lease to be executed by the lessors as soon after said 
treaty as said lands shall have been surveyed and allotted, said 
lease having reference to said survey. 

This agreement on the part of said party of the first part, being 
expressly dependant upon a treaty, to be made and ratified upon 
terms, conditions, and stipulations, to be proposed and offered by 
the said party of the first part, and his associates. 

H. B. POTTER, [l. s.] 

his 
JOHN X SNOW, [L. s.] 

Witness: ikiark. 

his 

GeOBOB X JlMBSOV, 

mark. 
True copy : M. B. PIERCE. 

17* 
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F. S. — Maris B. Pierce, abovenamed, is one of life ehiefe whe 
signed the Buffalo treaty. 

[ No 23. ] 

Articles of agreement, made and concluded this 7th day dfAtf' 
gust, 1837, between Heman B. Potter of the city of Buffalo , if 
the first part, and Joseph Snow, a Seneca Indian, of the Catta* 
raugus reservation, in the county of Erie, of the second part. 

Whereas, in conformity with the declared policy of the Govern- 
ment of the United States, the proprietors of the pre-emptive title of 
and in the four several tracts of land reserved by the Seneca tribe 
of Indians, within the said State of New York, are desirous to in- 
duce the above mentioned tribe of Indians to accept for their future 
and permanent residence, a tract of country in the territory west of 
the river Mississippi, appropriated for Indians inhabiting'the Atlantic 
and other neighboring States, and are also desirous, by fair pur- 
chase, to extinguish the right of said Indians in and to the lands in 
the state so reserved by them : 

And whereap, in furtherance of these objects, and in order to a 
future treaty, by which to e^ct the same, the said proprietors have 
authorized negotiations to be opened with the chiefs and other 
leading men of the said tribe of Indians, and certain offers to be 
made to them in money, as a permanent fund for the nation and a 
compensation for their improvements, and have also deemed it ad- 
visable and necessary to employ the. aid, co-operation, and services 
of eertain individuals, who are able to influence the said Indians to 
accept of the offers so ta be fnade to them. 

And whereas, the said Heman B« Potter, the party of the first 
p^rt, is etnpewered to act on behalf of the said proprietors,- and to 
contract with any individuals whose co-operatioa and agency may 
be necessary and efficient in accomplishing the abovementioned 
object, and the said Joseph Snow, the party of the second part, 
has agreed to contribute his influence and services ia the pre- 
mises : 

Now, therefore, it is mutually agreed by and between the par- 
ties hereto, as follows : 

First. The party of the second part undartaiies and agrees to^ise 
his best exertions and endeavors to. dispose and induce the said lb- 
dians to adopt and pursue the advice and recommendations of the 
Grovernmeni of the United Statea, in respect to titeir removal and 
future location ; and on such fair terms as the party of 4he first part 
and his associatea, in the name of the said proprietors, shall pro- 
pose, to sell and release by treaty, their said reserved landr, and 
on M occasions to co-operate with, and aid the said party of && 
first part and his associates, as he may be from time to time advis- 
ed, m talks and negotiations with the chiefs and othar inflaeolial 
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man of the said tribe^ and in the active application of his whole in- 
fluence at councils and confidential interviews, for the purpose of 
effecting a treaty between the said tribe and the said proprietors, 
for the extinguishment of the Indian title to the said reserved 
lands« 

Second. In consideration of such efforts, co-operation, and ser- 
yiceSf on the part of the said Joseph Snow, faithfully bestowed in 
the premises, the said Heman 3* Potter, on his part and that of his 
associates, agrees to pay or cause to be paid to the said Joseph 
Snow, the sum of one thousand dollars, within three months after 
notice of the ratification by the Senate of the United States of a va- 
lid treaty between the said tribe and the owners of the said pre- 
emptive title or their trustees, by which the right and title of the 
said Indians shall be effectually released and extinguished in and to 
the said reserved lands. 

And the said Joseph Snow shall also be entitled, at a nominal 
rent, to a lease from the owners of the pre-emptive title or their 
trustees of and for the lot or piece of land, being about fifty acres, 
where he now lives, and actually improved and occupied by him, 
on the Cattaraugus reservation, for and during his own natural life, 
or for the term of ten years, at his election^ determinable, in either 
case, whenever he shall cease to live on and occupy the same ; said 
lease to be executed by the lessors, as soon after said treaty as said 
lands shall have been surveyed and allotted ; said lease having refe- 
rence to said survey for description. . ■ , . 

This agreement, on thei part of said party of the first partr;being 
expressly dependant upon a treaty to be made and ratified upon 
terms, conditions, and stipulations,, to be. proposed and offered by 
the said party of the first part and his associates. 

H. B.POTTER, 

his 
JOSEPH x SNOW. 

Witness: mark 

Samuel Qobdon. 

[ No. 24. ] 
It is agreed between Heman B. Potter, of the city of Buffiilo, of 
the first part, and George Lindsey, a^ Seneoa chief, of the Buffalo 
Creek reservation, of the second part : 

' That, in case the Seneca trib^ of Indians shall accept the offers 
of the Government of the United States for their removal to the west 
of the Mississippi river, and shall sell their lands in this State to the 
pre-emptive owners, upon n^otiation bow pending, and in case the 
said George Lindsey shall faithfully co-operate with, and aid the 
said Heman B. Potter and his associates^ as he may be advised from 
time to tinae, hy his services and influence at councils and confi- 
dential intenriews, for tbe parpoee of e&ctiog a tireaty between the 
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said tribe and the. said proprietors, for the efl^ual release aad 
trnguishnoeot of the Indiao title of, in, and to, the said resetted 
lai^, and if suoh treaty shall be made, and shall be thereupon ral^ 
fied by the Senale of the United States, then the said Heman B^ 
Potter, who is authorized to act in the premises for said proprktoisi 
hereby stipulates and agrees, for himself and his assodates^ to pay, 
or cause to be paid, to the said Greorge Lindsey, the sum of #100^ 
in three months after notice of such ratification. 
Witness our hands and seals, this 36th day of August, 1887. 



HEMAN B. POTTER, 
GEORGE LINDSEY, 



i^s.J 



AFFIDAVITS. 
[ No. 25. ] 

88, 



State of New York, 
County of EriCy 

James Shongo, a resident and one of the chiefe of the Seneoa 
nation, being duly sworn, deposes and saith: That he was present 
at the recent council where the commissioners presented a treaty 
to him to sign; that, being opposed to emigration, he with others 
refused to sign it; that late in the evening of the day that the coon* 
di broke up, this deponent was urged to go down to the tavern on 
the reservation, kept by one Allen, where, be found the cammia- 
sjoners; that, after having remained at said tavern for some time, 
that Job Whipple came down in the bar room, where this deponent 
was, and asked him to go up stairs, where he met H. B. Potter, Esq. 
one of the commissioners, and an interpreter; that said Potter told 
this deponent that he had come to see him for the last time ; that 
this was the only opportunity for signing the treaty ; that if he 
signed now, he would be entitled to all the offers made him at the 
council ; if he did not sign it, he would be compelled to go at any 
rate, for the land was sold, and that by refusing to sign, he would 
lose all of his improvements ; that he was very sorry he had got to 
emigrate, but he would endeavor to help him all he opuid; and 
then offered the deponent one thousand dollars, payable in three 
miMiths after the treaty was ratified, if he would sign, and also 
iwenty-five dollars in cash, and pay his board at Whipple's, where 
this deponent had boarded for two or three weeks ; all of which 
o&rs this deponent utterly refused* Deponent then got up to leave 
the room, when the interpreter said to him that he ought to sign; 
deponent then asked why they did not pay him all the money at 
onee? to which tlie interpreter replied, that they had paid out so 
BMich already to others that they were out Tt|is deponent then 
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signed tbe treaty, but never would have done so,- had not the eom'* 
missioners made him believe that a majority of the chiefs' had sign- 
ed, and that the land was tak«n from them ; all of which this depo- 
nent has since ascertained to be wholly and utterly false; that a 
majority of the chiefs have never signed the treaty; and that more 
than two-thirds of the nation are opposed to emigration ; that this 
deponent is now and ever has been opposed to removal ; and be- 
lieving that he should get nothing unless he signed, as the commis- 
sioner frequently told him that he would not, he did sign for the 
purpose of getting what he could for his improvements. And fur- 
ther says not. 

his 
JAMES X SHONGO. 
mark. 
Witness — Zachariah Jimeson. 

Subscribed and sworn to before me, this Ist day of March, 1838. 

D. TILLINGHAST, 
Supreme Court Commissioner. 

[ No. 26. 3 
State of New York, ? ^ 
County of JErie, y'' 

John Snow, a resident and one of the chiefs of the Seneca na- 
tion, being duly sworn, deposes and saith: That he was at the 
late council on the Buffalo reservation, where the commissioners 
attended for the purpose, as stated by them, to effect a treaty for 
the removal of the Indians; that two papers were presented, one 
for those to sign who were in favor of emigration, and one for those 
that were opposed ; that when this deponent was asked to sign, he 
told the commissioners that he was opposed to removing, and could 
not sign the treaty, and at the same time put his nanre, as he sup- 
posed, on the paper of those that were opposed ; that, one day af- 
terward, as he was going down to the council, this deponent met 
George Bennett, one of the chiefs, who told this deponent that it 
was useless for him to refuse any longer to sign the treaty; that 
the Alleghany, Cattaraugus, Buffalo, and Tonewanda reservations 
were sold; that the treaty was concluded, and that they had got- to 
remove ; that, unless he did sign the treaty, he would lose all his 
improvements, and be compelled at last to go. This deponenft 
then thought if he had got to lose his improvements, if he did not 
sign, he would go and see the commissioners. Bennett then said 
he must go immediately ; deponent then went down to the tavern 
kept by one Allen. George Jemison then came in and told depo- 
nent that Mr. Potter wished to see him, and had sent him (Jemi- 
son) after him. Deponent then went up stairs, where he met Mr. 
Potter and an interpreter. Potter then asked deponent how he felt 
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with regard Jto the proceedingis of the coanoil! Deponent then rr^ 
plied that, he felt very hard about it ; that be was very Sony to 
hear that he and his people had got to go to the w^st, as they &A 
not iikie the land there ; and further, he thought it was hand to lose 
his jnaprovements; and he had made up his mind that he and his 
people should not go ; that his mother was very old, and he had 
much rather she should die here. Potter then said it shall be no 
loss to you ; there is a way for you to hold your land and yonr 
improvements ; and if he would join the emigration party and stiek 
to it until ratified by Congress, he would give him two thousand 
dollars. Deponent then replied that he thought it was very wrong 
for him to do so, aa the land belonged to his people as much as 
himself. Mr. Potter then said it would not be wrong for him to 
do so ; that he did not pay him the two thousand dollars for any 
thing, but gave it to him as a present ; (he, the deponent, being a 
chief,) and if the deponent wished to remain, he could do so; he 
would help him all that be could. Deponent then replied, that he 
had made up his. mind not to siffn the treaty, but wished to save 
his property if it was possible. The interpreter then told deponent 
that if he did not wish to sign the treaty he need not, as he (depo- 
nent) could make a contract with Potter, which would obviate it. 
Potter then drew up a contract securing to the deponent two pieees 
of land which this deponent had, one of 80, the other of ^0 acres, 
so long as he lived. [See copy of contract in the hands of the 
delegation«3 Deponent then signed. And deponent further ^ays, 
thiit as soon as he signed, he saw Potter burn the original contnet 
op, a copy, of which this deponent had taken just previous, jmd now 
in his possession. Deponent further says that he did not wish to 
sign ; thai when the contract was handed to him, the inteqpreter 
told Jhim that he had got^ the contract in his possession and now he 
must sign. After waiting, thinking for some time, and believing 
that he had yet to do as was stated, this deponent signed the treaty, 
but under no circumstances would he have done so, did he not be- 
lieve, from what was stated^ that a majority had signed the treaty, 
and that they had got to remove. Since then, the deponent hss 
learned that a large majority of the chiefs are opposed to emigrat- 
ing, and more than two-thirds of the nation ; that this deponent 
never did, nor even now wishes to emigrate ; that Reuben Half- 
town, Nathaniel Strong, Esquire, William Shanks, and Levi Half- 
town, who have signed the treaty, as this deponent is informed, 
are not chiefs of the nation, but put up by the emigration party, in 
1832, and have never been duly elected chiefs of the natjon ; anid 
further says not JOHN SNOW; 

Witness — Zachariah L. Jiweson. 

Sworn and subscribed to before me, this 1st day of March, 1838. 

D. TILLINGHAST, 
Supreme Court CknnmissUmer^ 
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I eertify that James Shongo and John Snow, beforenamed, wetc 
sworn before me, by and through Zachariah L. Jime8on« aworn 
before me as interpreter, in relation to the matters of the affidavits 
by them sabscribed above, and that they had had the contents of 
said affidavits explained to them in the Indian language, and they 
declared the same to be true. 

D. TILLINGHAST, 
Supreme Court Commissioner, 

[ No. 27. ] 

E»IB CotJNTY, 88. 

Samuel Gordon being duly sworn, deposeth and saith, that on the 
day the delegation started for the west, about the 20th of July, 1837, 
after the delegation had started, deponent and the emigrating party 
came back to the Bull's Head house in the city of Bufiklo i James 
Stryker, Henry P. Wilcox, Heman B. Potter, and Allen, and all the 
chiefs in favor of emigration, were present at the tavern. The agent, 
J. Stryker, invited them to go up stairs, and he ordered on the bot- 
des of liquor and sugar ; the chiefs partook freely, and the agent 
drank toasts to the health of the delegation who had started to the 
west. About the time they were drinking, Potter, Allen, and Wil- 
cox wished me to obtain the signatures of the chiela. 

The delegation had gone without the consent of the nation. 
They wanted the chiefs to make out a paper and have it signed by 
the chief men and warriors by the time the delegation returned. 
They offered to pay me handsomely and bear my expenses, if I 
would get persons to sign. They wanted me to stay at Buffalo, 
and I did so, and when I found one that would sign, I took him to 
Gen. Potter. 

Tliey wished me to associate with chiefs, and get them to assert 
diat the country and land at the west was good ; and Tgott^ome to 
make the statement ; I took Levi Halftown to Buffido for that 
purpose. ' 

When Little Johnson and H. Jones went west, deponent went 
down, and some warriors signed, and Potter paid them one dollar 
each, (in the presence of Levi Halftown.) Soon after L. Johnson 
went. Potter tried to make a bargain with me. Previous to that 
time, he had requested me to say that a great many chiefs were 
signing. 

After the deponent made his bargain, and after Halftown had 
made his. Potter told me to state to others, that a great many agree- 
ments had been made by the chiefs, and that a considerable amount 
of money was appropriated for that purpose. 

Deponent told others, that a great many had made their arrange- 
ments ; that if they did not accept the offer, that the land would be 
sold, and they would get nothing ; that each chief made his own 
bargain, ^c. When deponent brought in some chiefs, they refused 
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to 8T^ withont more money. Then Potter said, there are many 
that ought to have some money, and that the money was most 

Sone, there have so many made bargains. To some they gave five 
ollars, and to some ten, and they agreed that no one should tell. 
Potter said, you must not tell, because I have given you more than 
the rest. 

After deponent entered into his contract, he made great endea- 
vors to get chiefs to sign. They gave him means and money to 
bear expenses of bringing them to the agents ; most all would 
agree to come to Buffalo. Some would not make bargains, as 
news got around that something was going on that was not right. 
Deponent made his bargain and bond in the morning, but Bennet 
would not make his unless the agent was present, and advised 
Bennet to take the offer. 

Stryker then sent Bennet and myself with a letter to Tonewonda, 
so that they might not be suspected of being agents to buy in 
chiefs ; the object was, however, suspected, and we denied it. We 
got Spencer Gone to enter into a bargain and brought him to Buffalo. 

They came to get all they could to meet at a certain place, and 
Allen would come to make arrangements. Stryker understood the 
arrangements. 

They continued running from place to place to get ail they could 
to meet General Potter, who was ready to enter into a particular 
agreement with them. They transacted their business with closed 
doors. 

When the delegation who went to the west to examine the land 
were returning, deponent and several others of the emigration party 
were sent for to meet the delegation at Buffalo, on their arrival. 
When they arrived, Little Johnson and deponent walked up the 
street, and Johnson had been drinking a little. Deponent asked 
Little Johnson about the quality of the land at the west. He gave 
me to understand that the land was not good, but he was almost a 
mind to say it was good. I was sent to Gattaraugus to get Israel 
Jimeson and take him to Buffalo, the same night. 

Israel Jimeson and myself returned the next day. G«n. Potter 
asked me to conduct Israel Jimeson to his office, which I did. 
Potter then did his best to persuade Jimeson to favor his designs, 
and offered him five thousand dollars. Israel Jimeson whispered 
to me to ask Potter if he would give seven thousand dollars, though 
he said he did not mean to accept of any proposal. I asked the 
question, but did not receive answer at that time ; an arrangement 
was made, however, to meet the next day. Israel Jimeson asked 
Potter whether he was the agent to transact business for the com- 
pany ? He answered in the affirmativie, and said Orlando Allen, 
Dr. Willcox, and Judge Stryker, were also agents to act for the 
company. Jimeson inquired if thpy had money plenty ? He said 
not much, but they were making efforts to collect all they could. 
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fit is said to be understood that the five thousand dollars offered 
Jimeson was to hire him to say that the land was good.) When 
the time came the next day for Jiroeson to meet General Potter, 
he did not go, and never has been since, to my knowledge. At 
the interview with General Potter, he showed Jimeson a large 
package of papers, which he said were articles of agreement with 
chiefs for removal, &c. 

Twice I have been sent to Alleghany to pursuade the chiefs to 
sell their lands. The chiefs wished ine to return to Buffalo, and 
ascertain precisely what advantages we should receive if we agreed 
to remove to the west. Potter returned answer, that we give you 
an opportunity of signing, that you inay stand an equal chance 
with other chiefs ; we have already got a majority, and the land 
will be sold at any rate. The Alleghany chiefs said that we will 
wait until we get a report from our delegation who have gone to 
the west, and then if the land suits us we will siirn our names, but 
not otherwise. When the delegates returned from the west, they 
brought a bad report of the land, and therefore the Alleghany chiefs 
would have nothing to do with the treaty, except Long John, Jacob 
Jimeson, and John Gordon, who locked themselves up and weve 
bribed to sign the paper. 

Gen. Potter, Allen, Wilcox, and Stryker, employed me and 
Bennet to go all round in the several villages to obtain all the 
names we possibly could, and they gave us money to pay those 
chiefs who would not sign without. Mr. Gillett also encouraged 
lis to do the best we could. After the council was opened, and the 
commissioner was present, we were in constant trouble. We were 
urged to labor day and night to procure names, so that we had no 
time to rest. We had the promise of twenty-five dollars for the 
name of every chief we could obtain ; we obtained two and re- 
ceived fifty dollars. The commissioner told us one day, that he 
would bring in the treaty and lay it before them the next morning, 
and all might sign who chose. The agents of the land company 
also said they would make an estimate on the land, what they 
could give an acre. Sic. Joseph Fellows was the principal actor 
at this time. When the agents of the company made their offer, 
the cliiefs concluded it was not sufficient, and therefore would have 
nothing to do with it; the counciling, however, was kepi up in 
different parties, and persons were running backward and forward 
from the agents to the chiefs, &c., until midnight, when they con- 
cluded to defer it until another time. The next morning I slept 
very late, and the first man I met after I arose was General Potter, 
who said, *' You have overslept yourself, and was not present this 
morning when the terms were all settled with the chieffs : now be 
still and say nothing, and you shall have one hundred dollars to 
make up your deficiency in the value of land," &c, 1 receive<l a 
hundred dollars, and also Bennet and some others ; Blue Eyes and 

.18 
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isev^ral others, received fifty dollars each, to reconcile them to the 
low price of the land. The treaty was kept on the table every day 
for two or three weeks to obtain names. Those who signed after 
the first, received no money of consequence, but the promise of 
money, goods, &c., when the treaty should be ratified. Some re* 
ceived small portions of money to encourage them, and some re- 
ceived goods at the time. 

Last winter, after Gillett returned from Washington, Stryker em- 
ployed me to make another effort to get names. He sent me to see 
Israel Jimeson, and told me to do the best I could. He says, "You 
grease him well and I will swallow him." I told him it would do 
no good, but I would try. I took Jimeson before Gillett once, but 
it had no effect, Gillett offered him the privilege of selecting his 
spot at the west, &;c : it all did no good. 

Nathaniel T. Strong, when he started for Washington, went with- 
out the knowledge of the chiefs, or any authority. When he got 
to BuflTalo, he sent George Jimeson back to get a paper from the 
chiefs, saying he was sent by them ; they gave him the desired pa- 
per, and sent it after him to Washington. Again, last winter, when 
Gillett returned to Washington, Strong, White Seneca, George Jim- 
eson, and Little Johnson, went with Gillett without any appoint- 
ment from the chiefs. While they were on the way, I understood 
that they drew up a paper and signed the names of the chiefs them- 
selves, thus forging their own credentials, 

I understand that Judge Stryker has pretended that he was igno- 
rant of the division of the Indians on the subject of emigration. 
Stryker is ready to accommodate the emigration party with every 
thing they wish, while others can scarcely obtain any thing. 

I further state, that I have now changed my course, and aban- 
doned the emigration party, because I found, by close observation, 
that it was all a system of fraud and deceit. Furthermore, con- 
cerning the western emigration, I am satisfied it will be injurious 
to the welfare of the Indians. Here, they are already in comfortable 
circumstances ; many have comfortable buildings, and are advancing 
in property ; therefore, I think they had better remain where they 
are ; and, moreover, here^ the white people are ready to assist us 
in the cause of education- which would be, in my opinion, more ex- 
pensive at the west; also, they are teaching us the arts of civilization, 
which we are unwilling to leave : we see the practices of the whites 
and imitate them, and get along better than we used to do. If we 
should leave this place and go far away among the savages, we 
might decline in our habits, and become poor and miserable. Our 
young men would prbbably lose their knowledge of the English 
language and habits of industry ; probably we should soon become 
like the natives of the west if we went there. Another thing, I think 
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it reasonable that I should take the side of the majority and let them 
have their choice abi^ut their place of residence. 

SAMUEL GORDON. 
Sworn and subscribed, this 26th day of August, 1839, before me. 

JOHN SHERMAN, J. P. 

[ No. 28. ] 

Town of Callius, Erie county, ss. 

Morris Halftown, being duly sworn, saith that during the general 
council held on the Buffalo Creek reservation, in the year 1838, he 
called in at the public house known by the name of Allen's tavern, 
on said reservation. Z. L. Jimeson called to him, Judge Stryker 
took him by the arm and told him he must not go out, took him 
into a private room and told him to put his name to the treaty ; he 
told him he would not, as there were many of his friends and re- 
lations that are against it; Judge Stryker asked what he wanted; 
he answered nothing ; the reason why he would not put his name 
to the paper he had already stated ; then the judge told him if he 
got tired he might lie on the bed, went out and locked him in ; by- 
and by Judge Stryker came in again, (the council was adjourned,) 
aqd told him that the treaty was all completed, and there was three 
thousand dollars reward for him ; he still contended he would not 
put his name to the paper, but when all the chiefs put their names 
to that paper then he would. He then heard somebody coming 
into the room ; Mr. Allen, with a decanter of strong liquor came in, 
and told him he must drink, and said, " I know you are tired, drink 
of this ; he then took hold and drank of it ; they then took him into 
another room where Dr. Wilcox and Gen. Potter were ; Dr. Wilcox 
then told him he must put his name to that paper ; he then told 
them he would not ; they insisted on it he should ; Mr. Allen then 
goes down stairs and brings up George Jimeson ; then we had a 
good interpreter. George told him he must put his name to that 
paper, (we know you are a man ;) Dr. Wilcox then told him he 
should have one thousand dollars for exploring the Indian Territo- 
ries west of the Mississippi about four years ago ; he then told them 
if they would give one hundred dollars to each of three of his friends, 
and four thousand dollars to himself, he would sign the treaty ; 
they agreed to it ; they told him he might have all the money he want- 
ed, fromjive to ten dollars at a time, and gave five dollars immediate- 
ly, and gave him much encouragement, and told him to call when 
he wanted money, and he did not fail in calling on them when his 
money run out. After all this he considered they were strong men 
armed, and had him in their power, and he yielded to them ; he 
knew it was wrong, not only to his own people but also to the Great 
Spirit. And on this consideration he had concluded to repent and 
return to his friends. He looked upon it as very sinful in the sight 
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of God, and that if he did not repent he should merit his displea- 
sure, his 

MORRIS. X HALFTOWN, 
mark. 
Sworn and subscribed before me, this 26th day of August, 1839. 

JOHN SHERMAN, Justice of the Peace, 

[ No. 29. ] 
Sky Carrier, a chief of the Seneca nation of Indians, resident on 
the Buffalo Creek reservation, being duly sworn, deposeth and 
saith : That, about three weeks after the commencement of the 
council held by commissioner Gillett on said reservation last sum- 
mer, he was asked by one Billy Shanks to go to the tavern of one 
Allen, on the reservation near the council-house erected by said 
commissioner, to see the chiefs who had signed the treaty at the 
council the foregoing winter, the said Shanks telling this deponent 
that they were all then in the upper room of said tavern, and had 
agreed to sign again ; this deponent, not believing Shanks, went to 
said upper room to see whether the chiefs were there or not ; as 
the deponent was going into the front door of the tavern he was re- 
quested to stop until Judge Stryker could see him, which he did. 
The judge immediately came out to meet him, and commenced 
conversation with this deponent, by assuring him that the treaty was 
ratified last winter, and the land gone, whatever might be the fate 
of the amendments, and that the wise men among the opposition 
party were trying to conceal the fact of the sale of the lands, for 
their own personal benefit, and to his injury ; and further told this 
deponent that he pitied him very much because he could not see 
through it, and that his only safe course was to join the emigration 
party, and then offered him (as he said) at his own expense a bar- 
rel of fiour and other provisions, also promising for the company 
something handsome if he would now join said emigrating party ; 
the judge then asked this deponent to go up stairs in said tavern 
and see the company and the chiefs, which he did. Shanks took 
him up stairs and handed him to a room, in Which he did not find 
any person except one Samuel Gordon, who was confind to his 
bed sick at the time ; the said Shanks leaving him, professedly to 
find the chiefs before spoken of. While this deponent was in said 
room, George Jemison and White Seneca came in and said that White 
Seneca was appointed to tell him the facts in relation to the land 
question. The said Seneca then took this deponent to the other 
side of the room and told him that the treaty had been ratified, and 
the land sold last winter, and that he had better provide for him- 
self and family, by accepting the oJOTers of the company, and sign- 
ing the amendments. The said Seneca then told this deponent that 
he would send for H. 6. Potter and Orlando Allen, as they were 
empowered to make bargains with the chiefs for their signatures to 
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the amendments. The said Seneca then sent Jemison for Messrs. 
Potter and Allen, who immediately returned with said Jemison to 
the room occupied by said Seneca and this deponent ; Mr. Potter 
then entered into conversation with this deponent and assured him 
that the land was sold beyond recovery, and that he had better do 
something for himself by accepting offers which he should make, 
than to lose all by a refusal. Mr. Potter then offered him five dol- 
lars in cash in hand, upon which Jemison told this deponent to ask 
ten dollars, which he did ; that then Mr. Porter made the further 
offer of ten dollars in hand and one thousand dollars two months 
from the ratification of the amendments; and also secure to him for 
his lifetime the possession of one hundred acres of land on the Buffa- 
lo Creek reservation, provided this deponent would sign the assent 
to the Senate's amendments. That then Mr; Potter, against this 
deponent's remonstrance, signed this deponent's name to a paper, 
and Mr. Allen gave this deponent ten dollars in money. And this 
deponent further saith, that he kept the ten dollars two days, and 
kept the whole transaction a secret from all but confidential friends, 
(chiefs,) and on the second day spoke in council and told all the 
facts as set forth in this affidavit, and also returned the ten dollars 
to said Jemison in the presence of the commissioner and General 
Dearborn, and all the chiefs in council assembled. Upon the con- 
clusion of this deponent's speech, Mr. Gillett arose and addressed 
him personally, calling on him to be as explicit on the next day 
in informing the council of those who had influenced him to make 
the disclosure, and also to return the money paid him by the emi- 
gration party for making such disclosure, and also to give the 
names of the men who had hired him to make his speech, and told 
him that he was a deceiver and had shown himself to be a liar by 
his own story, and many other things of the like abusive character, 
which deponent will not now repeat. And this deponent further 
saith, that he did not let any white man know of the transaction 
with Potter and Allen until he made it known in council publicly, 
as heretofore stated. And this deponent further saith, that while 
Mr. GilLett was in Buffalo this winter and fall, he (deponent) was 
repeatedly called upon at his residence and solicited for his signa- 
ttrre, and at one time the said Seneca, and one Jemison came to his 
house at midnight and offered him one hundred dollars to go to 
Buffalo and get the offers of Mr. Potter, who they said was now very 
liberal, which he refused. And this deponent further saith that he 
never signed said assent to the Senate's amendments ; and further 
saith not. * his 

SKY X CARRIER. 

Witness — S. G. He acock. mark. 

Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 
18* 
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[ No. 30. ] 

Little Joe, a Seneca warrior, residing on the Buffalo Creek re* 
servation, being duly sworn, deposeth and saith : That, about three 
weeks before the close of the council held on this reservation last 
summer, he was requested to go to Whipple's tavern on the reser- 
vation, which he did, and there found Mr. Orlando Allen, who 
asked him to sign his assent to the Senate's amendments, to which 
this deponent replied, that he was not a chief, and had no right to 
sign the papers ; whereupon, Allen asked this deponent to join the 
emigrating party and help them obtain signatures, to which this de- 
ponent replied, that he was not to be fooled as they were fooling 
others of his nation ; that then Allen asked this deponent up stairs, 
and on going up, he found in a room George Jemison ; that then Allen 
offered this deponent fifty dollars for his assistance in obtaining sig- 
natures, which this deponent refused, and then told Allen that he 
had done his business and would go home ; but that, after some 
more conversation, this deponent resolved to act as a spy upon the 
company ; the company had been always secret in their operations, 
and the opposition party could not get any light of their proceedings ; 
whereupon, he again entered into conversation with said Allen, 
and agreed to meet said Allen in two days, at the council, which 
he did, and Allen took him to an upper room in C. R. Allen's ta^ 
vera, where he found Judge Stryker and General Potter, and (know- 
ing that his own signature would be worth nothing) after some con- 
versation with the gentlemen in the room, he concluded to take 
eighty dollars and agree to assist the company, which money was 
then handed to this deponent by Doctor Wilcox. He was then 
sent to Buffalo with Mr. Whipple, to get two hundred dollars which 
Whipple gave this deponent, and this deponent was then empower- 
ed by the company (Potter, Allen, Wilcox, & Co.) to go to his 
Uncle George Conjoceyta and offer him the two hundred dollars, 
and also a life lease of one hundred acres of land, provided he (his 
uncle) would agree to sign the assent to the Senate's amendments. 
And this deponent further saith, that their were two others, viz. 
George Fox and John Jemison, appointed for the same purpose 
with himself, and they were furnished money and told to use all 
means in their power to obtain signatures ; and further saith, that 
ihey were ordered by said company to get the chiefs drunk, or to 
pick up any that were so and bring them either to Whipple's ta- 
vern or to Allen's, at which places some of the company were in 
constant attendance ; and further, that it was their business to work 
nights, and that they did so get many drunk, and took them to said 
taverns and delivered them into the hands of one of the said com" 
pany or of their agents. 

And this deponent further saith, that he lived at Whipple's ta- 
vern at the expense of the company, and that every night either 
Potter or Allen, or one of their agents, was there until very late. 
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for the purpese of receiving such as might be intoxicated or other- 
wise induced to sign the assent to the amendments ; and further 
saith that there were many cases like the following, which this de- 
ponent gives as an instance : 

When this deponent was one day coming out of the city of Buf- 
falo, he was met opposite the Bull's-head tavern by Judge Stryker, 
(the Indian agent,) and told by said agent that one George Fox 
was up-stairs, trying to get the signature of a chief called General 
John, or John General, and was asked by said Stryker to go up 
and assist said Fox. This deponent went up-stairs, and found 
Fox and General John, or John General, seated at a table, upon 
which was a bottle of liquor. Fox told this deponent that he could 
not get General to sign the paper, and left him with this deponent. 
This deponent then tried to get General away ; but as he was a 
man who loved the bottle, and very much addicted to intemparate 
drinking, he could not prevail on him. And this deponent further 
saith, that two days after, he asked Fox whether General did sign 
said treaty; and that Fox told this deponent that on the evening 
General got so drunk, he did sign a paper, which was equivalent 
to signing the treaty. And this deponent further saith, that, at 
the close of the council held last summer on this reservation, he 
made an affidavit of some facts for the opposition party, which was 
said to be lost ; and further saith not. 

his 
LITTLE X JOE. 
mark. 
Witness — S. G. Heacock. 

Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 31. ] 
Jacob Bennet, a chief of the Seneca nation, resident on the Buf- 
falo Creek reservation, deposeth and saith : That while the coun- 
cil was in session last summer, he was asked to go and see his bro- 
ther, who was sick at Allen's tavern, on said reservation, which he 
did, and, after some conversation with him, was asked to go into 
another room, which he did, and there he found Judge Stryker, 
General Potter, and Doctor Wilcox; immediately after being 
seated, he was left alone with General Potter; and after some con- 
versation with Mr. Potter, in which he (Mr. P.) pressed the con- 
versation, this deponent saying he did not wish to converse with 
him, but wished to see the agent, Mr. Potter, then told this depo- 
nent that he must talk with him, as he had signed the treaty last 
winter, and it had been confirmed, and the land was gone, and that 
this deponent, by signing the treaty last winter, had forfeited all 
his right to the same. 
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And this deponent further saith, that he had made an agreement 
with the said Potter the winter before, which agreement was re- 
duced to writing, and left in the hands of this deponent's brother ; 
which, according to this deponent's best recollection and belief, 
was as follows : that, provided this deponent would sign the treaty 
and deed, he (Potter) would pay this deponent one thousand dol- 
lars within three months after the ratification of said treaty. And 
this deponent further saith, that he demanded of said Potter at this 
time, in the presence of his brother, that agreement, that it might 
be destroyed, which was promised to be given to him by his bro- 
ther ; that, then, the said Potter told this deponent to set the 
amount that he would take to sign his name to the assent to the 
Senate's amendments, and he should have it ; whereupon this de- 
ponent told the said Potter that he never would sign the said assent, 
at any price. That then the said Potter left the room, and the 
agent. Judge Stryker, came in and commenced conversation with 
this deponent, asking him the reason why he would not make a 
bargain with Mr. Potter, and expressed his sorrow that this depo- 
nent should pursue such a course, refusing such offers ; and further 
saith, that he has been repeatedly asked by the agents to accept of 
the bribes of the company, and pressed by them so hard that he has 
had to run away from them. And this deponent further saith, that 
he has always utterly refused to sign his name to the assent to the 
amendments ; and further saith not. 

his 
JACOB X BENNET. 
mark. 

Witness : S. G. Heacock. 

Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie County. 

[ No. 32. ] 
John Barks^ a chief of the Seneca nation of Indians resident on 
the Buffalo Greek reservation, being duly sworn, deposes and says : 
That about the close of the council, last summer, one George Jemi- 
son and one White Seneca came to his house about midnight, and 
told this deponent that they were authorized to make a new bar- 
gain with this deponent, (referring to a bargain made last winter 
with H. B. Potter, which agreement was reduced to writing and 
left in the hands of George Jemison,) which, according to this de- 
ponent's best recollection and belief, was as follows: that, provided 
this deponent would sign the treaty and deed, the said Potter would 
pay him five hundred dollars upon the ratification of said treaty, 
and also procure for this deponent a life lease of three hundred 
acres of land on the Buffalo Creek reservation, to which he an- 
swered that he would do nothing about it. Jemison then told this 
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deponent that the land was gone, and that, unless he (this depo- 
nent) made some new arrangement, he would lose all ; that this de- 
ponent then answered him that he would not sign the assent, being 
determined to exercise his own judgment this lime, his name hav^- 
ing been obtained against his better judgment last winter, and that 
he should have his own way now ; and they might as well desist 
pressing him, as he was determined. Upon which they left the de- 
ponent's house about daybreak, having remained there, urging him 
all the time, from midnight as aforesaid. 

And this deponent further saith, that while the Hon. R. H. Gil- 
lett was in the city of Buffalo this last fall, he was called to the up- 
per room of a tavern to see Mr. Gillett, when he there held a con- 
versation with George Jem ison, under the following circumstances : 

The said Jemison, after holding a conversation with the said 
Gillett and Judge Stryker, told this deponent that he had better sign 
the assent, as he would lose all unless he did, and that if this depo- 
nent would so sign he would be well paid, and that they could go 
into General Dearborn's room (who was sick at the time) and let 
him witness it, and that would be sufficient ; and this deponent now 
declares that these offers were made in the presence of the said 
Gillett and Stryker, all of which, in their presence, he refused ; and 
further saith not. 

his 
JOHN X BARKS, 
mark. 

Witness — S. G. Heacock. 

Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie County. 

[ No. 33. ] 

George Oonjoceyta, a chief of the Seneca nation, resident on the 
Buffalo Creek reservation, being duly sworn, deposes and says : 
That while the council was in session on this reservation last win- 
ter, he was called upon to come to Whipple's tavern to see his 
friend Jones, which he did, and was invited up-stairs, where he 
was offered, by said Jones, one thousand dollars, to be paid three 
months after the ratification of the treaty, and a life lease of one 
hundred acres of land, provided he would sign the treaty, which he 
refused, and told the said Jones that, if he should sign the treaty, 
he should look upon himself as no better than a thief; that then 
this deponent was told by a chief, William Jones, that he was asto- 
nished that he did not accept of the offers made by his brother, as 
the family into which this deponent had married did not belong to 
the Seneca nation, and of course, if the land was sold, would have 
no part of the avails ; and further told this deponent that there was 
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no doubt bttt that the land would be sold, ahd that he had better 
provide for himself and family, by accepting said offers. 

He however refused all the ofiers made him at the time, and this 
deponent further saith, that he has been repeatedly called upon in 
the night at his house, and requested to go to the tavern to make 
arrangements for himself and family, by signing the treaty and ac- 
cepting the ofiers made to him by the company; and that his 
nephew, Little Joe, at one time offered him two hundred dollars in 
hand over and above the offers beforementioned, for his signature, 
saying that he was empowered to make such offers by the purchas- 
ing company; all of which this deponent has absolutely refused. 

And this deponent further saith, that he has been informed that 
his name is attached to the assent to the Senate's amendments. To . 
which this deponent declares, that he never did sign said assent, or 
make his mark thereto, and that if his name is so affixed to said 
assent, it is a forgery ; and further saith not. 

his 
GEORGE X CONJOCEYTA, 
mark. 
Witness — S. G. Heacock. 
Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds, for Erie county. 

[ No. 34 ] 
Samuel Wilson, a chief of the Seneca nation of Indians, resident 
upon the Buffalo Creek reservation, being duly sworn» deposeth and 
saith: That while the council was held on this reservation last 
summer, he, this deponent, was called to Whipple's tavern, by one 
Fisher Pierce, professedly to settle some business in relation to 
damages done by the defendant; upon arriving at the tavern, he 
was requested to go to an upper room in said tavern, which he 
did; after some conversation with said Whipple, the Indian agent 
(Judge Stryker) came in, and entered into conversation with this 
deponent, and assured him that the treaty was ratified and the land 
sold; to which this deponent answered, that unless he signed his 
name to the assent presented by Gillett, his (the deponent's) former 
signature to the treaty was good for nothing. Mr. Stryker again 
assured deponent that he was mistaken, and that the land was sold, 
and urged deponent to give his signature to the assent, and accept 
of the offers of the company made to deponent, which this depo- 
nent says were reduced to writing at the time of the council last 
winter, and signed by H. B. Potter, and given to one Orlando Allen 
for safekeeping, and which, according to the best recollection of 
deponent, was in substance as follows : That provided this depo- 
nent would sign the treaty and deed, he should have a ten years' 
lease for one hundred acres of land on this reservation, free from 
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tent and taxes, and three hundred dollars in cash, to he paid thiree 
months after the ratification of said treaty ; and also, five dollars in 
hand." That then Mr. Slryker told this deponent that he was cer- 
tainly mistaken, for the land was certainly sold ; and told this de* 
ponent that he would call up-stairs one Orlando Allen, who under* 
stood the matter perfectly, and leave the question to him, upon 
which, Allen was called, and he came into the room ; and this said 
Allen took from his pocket the agreement before referred to, and 
urged this deponent to make a new bargain, and provide for his 
family. This deponent then asked Allen why he wanted a new 
bargain, as Judge Stryker had just told him that the land was gone 
beyond recovery ; to which Allen replied, that the land was sold, 
but that the company had pity on them, and wanted to provide f6r 
them well hereafter; to which this deponent replied^if the land is 
sold, why are the commissioner and superintendent holding coun* 
cil? Whereupon, the said Allen and Stryker assured the deponent 
that they were right, and that deponent was mistaken ; and they 
requested and urged the deponent to give his assent, which he re* 
fused to do; whereupon, they told him to set his price, as they 
were empowered to make a bargain with him ; upon which he, the 
deponent, told them that he would not set any price, and that he 
would not sign the assent at all. 

Judge Stryker then offered this deponent fifteen hundred dollars 
for his signature, which this deponent refused; Judge Stryker (the 
agent) then offered a suit of clothes for the deponent's whole family 
if he would sign, and provisions as much as he wanted, which he 
refused; the judge then told deponent to ask as much money as he 
wanted ; if he wanted fifty or one hundred dollars in his pocket, as 
he went down stairs, he should have it* And further, the said Al* 
len and Stryker told this deponent that he must sign, for he was 
bound by the agreement before referred to, which this deponent ab- 
solutely refused to do, agreeing, however, to tell said Allen and 
Stryker his determination at the opening of the next council. And 
then this deponent left them and returned to his house, about two 
miles from the said tavern, just at daybreak, having been detained 
in said upper room of said tavern ali night, by said Allen and the 
Indian agent. Judge Stryker. 

And this deponent further saith, that at the opening of the next 
council he was called, by said Pierce, to the upper room in one G. 
R. Allen*s tavern, for the purpose of delivering to said Stryker and 
O. Allen his determination, according to his promise. This depo- 
nent then told said Allen that he should not sign the assent, and 
that he rejoiced that the Senate had given him an opportunity of 
undoing what he was in a manner forced to do the winter before ; 
upon which said Allen again assured this deponent that he was 
mistaken, that the land was sold, and that he had better provide for 
himself by accepting of the offers made him ;■ this deponent then 
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answered) that if such was the fact, there was no use in talking 
about it, and immediately left the room and went down stairs. 

And this deponent further saith, that about two days after the 
foregoing conversation was had, he went to the agent to get some 
provisions for some of the chiefs who were putting up at the depo- 
nent's house, and that the agent left him in an upper room of said 
Allen's tavern, with the said O. Allen, who then reiterated his for- 
mer pfiers, and his former assurances as to the absolute sale of the 
lands, and requested this deponent to hear the opinion of commis- 
sioner Gillett on the question ; to which this deponent assented. 
Mr. Gillett immediately came into the room and took his seat by 
this deponent, and showed to this deponent a paper which he told 
ihiB deponent was from the President, and that be would read it to 
him, which he did ; the said Gillett read from said paper, that the 
land was sold beyond recovery, and assured this deponent that he 
must be mistaken ; this deponent then told the commissioner that 
he had heard him say so before in council, but that he did not be- 
lieve him. And this deponent further declares, that Mr. Gillett told 
him that he would see he was mistaken, and that he had better ac- 
cept of the fifteen hundred dollars offered by said company, and 
provide for himself and family ; and also, that the company's offer 
was made because they pitied his situation. This deponent then 
left the house. 

And this deponent further saith, that the next morning he was 
met, on his way to council, by one John Jemison, an agent for the 
company, and offered, over and above the former offers made to 
him, two hundred dollars cash in hand if he would sign the treaty, 
which he refused. 

And this deponenr farther saith, that he has been informed that 
his name is affixed to the assent to the Senate's anfrendments ; to 
which he declares, that he has never signed his name or made his 
mark, giving his assent to said amendments, and that if his name or 
mark is so affixed, it is a forgery. And further saith not. 

his 

SAMUEL X WILSON, 

matk. 

Witness — S. G. Heacocjs. 

Sworn before me, this 7th day t)f February, A. D. 1839. 

H. A. SALISBURY. 
Commissioner of Deeds for Erie county. 

[ No. 35. ] 
William Jones, a chief of the Seneca nation, residing on the Buf* 
falo Creek reservation, deposeth and saith : That, about the time, 
and according to deponent's best recollection, on the same day on 
which the last delegation started to go and explore the country be- 
yond the Mississippi, designated for the New York Indians, Hora- 
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lio Jones^ of Mcscow, Genesee county, requested the deponent to 
cross the Buffalo creek with him near its mouth ; and deponent ac- 
companied him to the light house, where they spent the greater part 
of the day. Said Jones continued urging deponent to assist him in 
his efforts to effect the removal of the Senecas, and promising that 
deponent should receive a large amount of money in case he would 
consent to do so ; and deponent not consenting, he at length pro- 
mised deponent that, if deponent would assist him, he, in turn, 
would assist deponent to obtain a portion of his father's estate, and 
he thought they would be able to make out seven or eight, or per- 
haps fifteen hundred dollars. Deponent replied, *' 'Squire, I am 
sorry to have any connexion with so mean a roan. If you and my 
brothers have any thing to give me, give it freely, and do not at- 
tempt by this means to draw me into such a disgraceful business, 
for I will do no such thing,*' or words to that effect. 

After thi?, deponent was repeatedly urged, by different indivi- 
duals, to aid the emigration cause, with assurances of receiving a large 
compensation for his services. About the time when Mr. Gillett 
first came to hold a council for the purpose of making a treaty with 
the Senecas, in consequence of difficulty with one of the chiefs, de- 
ponent was induced to hold conversation with the agents of the pre- 
emptive owners, in which conversation. General Potter informed 
deponent that he might have choice, to receive a bond from him or 
from the brothers of deponent, for the fulfilment of the contract.—- 
This deponent then concluded a bargain with General Potter, and 
agreed to sign the treaty, in consideration of receiving a deed of two 
hundred acres of land, in a specified place, and five hundred dollars 
in cash, within three months after the ratification of the treaty by 
the Senate of the United States. And this deponent received bonds 
executed by deponent's brothers for the fulfilment of the contract. 
This was done, and deponent's name was affixed to the treaty at 
Allen^ tavern, and not at the council-house. After this, deponent 
was kept at the said tavern many nights till very late, often till mid- 
night, by the purchasing company, for the purpose of interpreting 
for them to such persons as their night runners might secretly bring 
in. And deponent was oftentimes called out in the night from his 
own house, to go and converse with different individuals; and once 
deponent was called up out of his bed in the night by General Pot- 
ter, to go and call M. B. Pierce, that Potter might have an oppor- 
tunity to converse with him. And, in one instance, Dr. Wilcox 
came to deponent's house, to make a bargain with a chief who was 
sick at deponent's house, and gave him $26 to sign a power of attor- 
ney for affixing his name to the treaty, and promised him more after^* 
ward. Gen. Potter also offered $60 to deponent if deponent would 
go and induce Seneca White to sign the treaty, but as deponent knew 
that said White bad already determined to sign, this deponent 
thought it would be wrong to receive the money, and declined. G«n. 
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Potter also offered deponent $50 if he would persuade M. P« Pierce 
to sign the treaty, but deponent declined this also, for the same reason^ 

Soon after the commencement of the council last summer, James 
Wads worth, agent for the Ogden Company^ came to this deponentS 
house in company with Horatio Jones, and endeavored to influence 
deponent to sign the assent to the amendments. He first endeavored 
to do so, by making deponent believe that the Senate would take 
up the old treaty again and ratify it, without the amendments, in 
case the chiefs should refuse their assent to the amendments ; and 
when deponent could not be moved in this way, he proposed to de- 
ponent that he would give deponent his own bond instead of depo- 
nent's brothers, as it would look better, and he would be more sure 
of collecting it. He also urged deponent to say what sum of money 
h would be willing to receive, instead of the two hundred acres of 
land for which he had received a bond when he signed the original 
treaty ; and afterward urged deponent tosay what amount of money 
should be added to the five hundred dollars then promised, in order 
that deponent should sign the assent, and go on and aid them in car- 
rying the treaty into effect. And during the progress of the coun* 
cil, said Wadsworth did repeatedly and often urge deponent, in a 
similar manner, to espouse his cause. Deponent was also repeat-' 
edly urged, in a similar manner, by General Potter, Dr. Wilcox, and 
Judge Stryker, and deponent's brothers, and other persons in the 
company's interest, so that at last deponent felt constrained to tell 
them not to come into his house again for such a purpose, for depo- 
nent could not bear it any longer. After which they ceased to visit 
deponent's house, but still frequently sent him word that they were 
desirous of conversing upon the subject. And further this depo- 
nent saith not. his 

WILLIAM X JONES. 

Witness — S. G. Heacock. mark 

worn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 

[ No. 36. ] 

David White, a chief of the Seneca nation of Indians, resident 
on the Buffalo Creek reservation, being duly sworn, deposes and 
says : That while Commissioner Gillett was in Buffalo last fall, 
one John Jemison, (an Indian, and runner for the purchasing com- 
pany) came to this deponent, and offered this deponent one thou- 
sand dollars cash in hand, provided this deponent would go down 
to Buffalo to the Mansion House, (a tavern,) and sign the assent to 
the Senate's amendments, which this deponent absolutely refused; 
And further saith not. DAVID WHITE. 

Witness: S. G. Heacock, 

Sworn before me, this 7th day of February, A. D. 1839. 
H. a. SALISBURY, Commissioner of Deeds for Erie county. 
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f No. 37. ] 

John Tallchief, a chief of the Seneca nation of Indians, being 
duly sworn, deposeth and saith: That last summer, about the 
time of commencement of the council held by Mr. Gillett, there 
was a meeting of the chiefs at the house of William Jones, which 
meeting this deponent started to attend ; and on his way to said 
meeting, deponent met George Jimeson, a little before he arrived 
at Allen's tavern, on said reservation; and said Jimeson told this 
deponent that he had come to meet him, for the purpose of indu- 
cing this deponent to renew his arrangement with General Potter. 
This deponent replied, that he would not consent at all to converse 
with General Potter. Said Jimeson then told this deponent that 
the land was sold beyond recovery, and that, inasmuch as this de- 
ponent signed his name last winter, and they still had it upon the 
treaty, his signature would still be of full force, and have the same 
effect, as it did last winter. This deponent then replied, that he 
believes that his signature has ceased to have any effect, and that 
he is liberated from the engagement he then made, because the 
Government of the United States have sent back the treaty, with 
alterations, and have sent their commissioner, and the superinten- 
dent on the part of Massachusetts, to renew the negotiations. This 
deponent said further, that he would not give his assent to the 
amendments of the Senate ; for this deponent signed the treaty last 
winter, with the full expectation that the Senecas would obtain 
certain timbered lands belonging to the Gherokees, because the 
lands appropriated to the New York Indians are mostly prairie, 
with an insufficient quantity of timber; but now it is fully ascer- 
tained that said timbered lands cannot be obtained from the Ghero- 
kees, and therefore this deponent will not on any account sign the 
amendments of the Senate. The said Jimeson then replied, that 
he spoke to deponent on this subject, because he loved and wished 
to promote his interest, and wished to have deponent receive money 
after the land was gone, and that if this deponent would make a new 
bargain with General Potter and Dr. Wilcox, that he should receive 
much more money than he was to receive by the bargain he made 
last winter. This deponent then replied, that he would now have 
nothing to do with this business. Said Jimeson then asked depo- 
nent, if he would rather not have a single penny when the land is 
gone. This deponent answered, '* Yes, I would rather not have a 
single penny." Jimeson then asked deponent, if he could receive 
an order from the agent to procure provisions, inasmuch as rations 
are provided for all the chiefs who attend the council. Deponent 
replied that he would receive the provisions. Jimeson then re- 
quested this deponent to return with him to the tavern. Then 
Jimeson returned, and deponent followed behind slowly to the 
tavern, and stopped at the door, where Job Fierce, Little Joe, and 
Levi Halftown, were sitting. Levi Halftown then said to this de- 
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ponent, **Go in, you cannot help yourself now, you signed your 
name last winter." This deponent then told them, he was deter- 
mined not to do any thing about it again. N. T. Strong then spoke 
from a window over-head, and called this deponent to come up 
stairs. George Jimeson also urged him to go up. Deponent an- 
swered that he was unwilling to go up. Job Pierce then said to 
this deponent, *' You do not like then to have a single cent when the 
lands are sold." This deponent answered, that he should feel more 
contented not to receive a single cent. They then proceeded to 
urge this deponent to go up stairs. This deponent then asked Little 
Joe what he should do ; and had Little Joe himself signed ? Joe 
replied that he had himself signed, and *'you can do as you please ; 
just as you think best for yourself; every man must consult his own 
interest." Deponent then said he was unwilling to do any thing 
about it. They urged this deponent to go in, telling him that if 
he was still determined to adhere to his purpose, there was nothing 
within to turn him, and he might come out again safe in a little 
while. This deponent then went into the chamber, where he found 
General Potter, Judge Stryker, and Dr. Wilcox. Mutual saluta- 
tions were then exchanged, when Judge Stryker said he would 
make out an order for provisions, which he did for a barrel of flour, 
and thirty pounds of pork, and gave to this deponent. General 
Potter then spoke to this deponent, requesting him to renew his 
engagement, which was entered into with him last winter. This 
deponent answered, that he could not do it, for last winter deponent 
understood that the Senecas were to receive good lands, and well 
timbered, beyond the Mississippi, whereas, it is known now that 
the timbered lands cannot be obtained, and the country is prairie, 
so that the case is now materially changed ; and deponent can in 
no wise consent to any new arrangement; neither can deponent 
consent to go into that country should the people remove, but will 
only go to Grand River, in Canada. General Potter then replied, 
that *' every one can do as he pleases about that; and if any one 
wishes, we can take his goods into the wagon, and carry him to 
Grand River, and let him get out there; or else, if he choose, take 
him to that Indian country." General Potter also then offered to 
give deponent one thousand dollars, if deponent would sign the 
assent to the Senate's amendments, to be paid to him in three 
months after the ratification of the treaty ; at the same time telling 
this deponent, that he did not wish deponent to sign at the time, be- 
cause there were older men whom he wished to have sign first in 
open council ; and that after they had done so, there would be an 
opportunity for others to come and sign in the night, who might be 
unwilling to do so in open council ; and that if this deponent would 
prefer to sign secretly in the night, he might come and do so; and 
that whenever this deponent should come and sign, he should re- 
ceive one hundred dollars in cash, in addition to the above-men- 
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tioned one thousand. Gen. Potter then urged this deponent to return 
to the tavern where they were that evening to finish the business, and 
also urged deponent not to mock him by failing to do so, for that he 
(Potter) was a great man, and when great men make bargains or 
engagements, it is considered a great abuse for one party to mock 
the other by a failure. George Jimeson then said to deponent, " If 
any one inquires of you, answer him that you have signed the as- 
sent." And then he went on to urge this deponent to return that 
evening. This deponent replied that he probably should not return, 
for probably the chiefs would not be willing, as their minds were 
strongly fixed. Jimeson urged that deponent might do it secretly 
afler dark, when no one is travelling about to observe him, or that 
deponent might give a power of attorney to any of the chiefs who 
should sign that day in open council, who might sign for him, and 
thus deponent need not be suspected. This deponent replied that he 
could not conceal himself in this way, for the opposition would also 
have their papers, and as soon as deponent should refuse to sign in 
opposition to the treaty, he would be at once suspected of having 
signed. This deponent then said, " I will go out now." Jimeson 
replied, " Be sure and return to-night." Deponent then returned 
to the council house, and directly afler, Blue Sky, a chief from Tone- 
wonda, called this deponent into the grove, and inquired of him if 
he had signed the treaty. This deponent replied that he had not 
signed, but that he had been invited to return to-night. Blue Sky 
then exhorted deponent to repent, and to refuse to sign, saying that 
many would be made poor and wretched if deponent should persist 
in signing, and it would be very hard to see him on one side with 
his pockets full of money, and a multitude on the other side desti- 
tute of every thing ; and as he considered the case, he supposed him 
to be angry, and talked very hard to this deponent. This deponent 
then promised Blue Sky to comply with his wishes, and told him 
that as yet nothing had been done, only that deponent thought he 
would go in and hear., While this conversation was going on, the 
emigration party wen^ into the council-house ; and before this de- 
ponent and Blue Sky entered the council-house, the commissioner 
had commenced speaking ; and as they came in, he was saying that 
every one ought to do just as he pleased, and decide freely for him- 
self. Deponent w^s surprised when he contrasted this with the 
eSbrts which had jfist been made to bias the mind of this deponent. 
And afler the con^missioner had finished, those chiefs who were wil- 
ling to sell came forward and signed the assent to the Senate's 
amendments. Sixteen persons signed publicly in open councH. 
Afler this, one of the opposition chiefs desired the commissioner, 
Mr, Gillett, to stop and witness the signatures of those opposed to 
emigration. This Mr. Gillett refused to do. But the superinten- 
dent from Massachusetts consented to remain, and witness their 
signatures. Then sixty-four chiefs, according to this deponent's 
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best recollection, came forward and signed the retfionstratice agftin^ 
the treaty. While this was going on, this deponent went forward 
for the purpose of signing the remonstrance, and remarked before 
the council that the commissioner had often said that every one 
should be allowed to decide for himself voluntarily, and it was this 
deponent's voluntary choice to sign the remonstrance. The super- 
intendent from Massachusetts then inquired of this deponent if he 
had not signed the assent. Deponent replied that he had not. He 
then inquired if deponent had not signed a power of attorney for 
some person to sign the treaty on his behalf. This deponent then 
replied that he had not, and that he had only engaged to return to 
the tavern in the evening. Then two of the judges of the county 
court who were present, and the superintendent from Massachusetts, 
and another white man from Buffalo, said, let him put his name 
down ; and this deponent then signed the remonstrance. This de- 
ponent further saith, that about two days after this he was awaked 
in the evening by a noise at the door, and White Seneca came in 
and told him that he had a carriage waiting for him at the door, and 
that the two commissioners were waiting for deponent at the tavern. 
This deponent replied, that he was unwilling to go, and thought it 
would be a sin for him to sign the assent after having signed the 
remonstrance. White Seneca then told this deponent, that if he 
should now go to the tavern, and sign in the presence of the super- 
intendent from Massachusetts, it would have the effect to render 
null and of no effect his signature to the remonstrance ; and that if 
deponent would do so, he should receive one hundred silver dollars 
immediately, and one thousand dollars in three months after the 
ratification of the treaty. He then urged this deponent very bard 
to get out of bed, and accompany him to the tavern. This deponent 
refused to comply. He then inquired if it was deponent's fixed de- 
termination not to sign. This deponent told him that he was re- 
solved never to sign the assent. He then asked if deponent would 
prefer, when the land is sold, to go away without a single cent. 
This deponent replied that he would prefer to go without a single 
cent, rather than be scorned and censured by his people for signing. 
White Seneca still continued urging deponent to get up ami go, 
saying, that he had all things ready, it would take bSt a little while 
to drive to the tavern, the business would be quickly finished, and 
they could drive home quickly, and no one would know it. Depo- 
nent's wife being sick, she requested deponent to give a light. And 
as soon as deponent had done this, Seneca turned his face from the 
light, and shortly after went out. The two following nights deponent 
stayed away from home, and deponent's wife informed him that 
some person called for him each night. The third night deponent 
stayed at home, but kept himself up stairs, and some person came 
and called for him this night also. This deponent further saith, 
that he has heard that his name is affixed to the assent to the Se* 
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nate's amendments ; but if it be so, it was never put there by this 
deponent, nor with his consent or knowledge, nor hath this depo- 
nent ever signed any paper empowering any other person to sign 
said assent in his behalf, knowing or suspecting that to be the pur* 
port of such paper. And further this. deponent saith not. 

his 
JOHN X TALLCHIEF. 
mark^ 
Witness : — S. G. Heacock. 
Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commisaioner of Deeds far Erie County, 

[ No. 38. ] 

William Cass, a chief of the Seneca nation, residing on the Buf- 
falo Creek reservation, being duly sworn, deposeth and saith : That 
the agents and runners of the company who have been endeavoring 
to purchase the Indian lands, have, at divers times, urged this de- 
ponent to espouse their cause, and especially about the time when 
the commissioner of the United States Government, Hon. H. R. 
Gillett, returned to procure the assent of the chiefs to the Senate's 
amendments to the treaty ; but this deponent continually refused, 
because this deponent believed it would not be for the interest of his 
people to remove to the western country. In particular, after Mr. 
Gillett's return, this deponent was frequently visited by Tall Peter, 
who told this deponent that he was sent by General Potter and Or- 
lando Allen, and who, in their behalf, very earnestly urged this de- 
ponent to sign the assent to the Senate's amendments. He often 
urged this deponent to accompany him to the house of his son, 
James Young, for the purpose of conversing with Greneral Potter, 
who, he said, was there waiting for him, but deponent continually 
refused to do so. 

On a certain occasion, said Peter came and called this deponent, 
and told him that a certain paper had come to his 8on*8 house, 
which his son would read to this deponent. Deponent then went 
to James Young's house, where, instead of a paper or letter, this 
deponent found that Orlando Allen was there wailing for deponent. 
Said Allen then told deponent that he had been sent by General 
Potter to converse with deponent, and that it would have the same 
effect as if he should converse with General Potter himself. Allen 
then said his business was to induce deponent to make an arrange- 
ment to secure for himself some advantage from the business which 
was then going on, for the treaty was about to be ratified ; for all 
that now remained was for the President and Secretary of War to 
affix their signatures, and the treaty would not a(^in come before 
the Senate ; and it was already known that the President and Se- 
cretary of War were in favor of the treaty, and would immediately 
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sanction it. This deponent then replied that he would not sign the 
amendments. Allen then told deponent that it was in vain for de- 
ponent to think of preventing the treaty from taking effect, for de- 
ponent could do nothing to hinder it; and that, if deponent persisted 
in refusing to sign, it was no matter, for they had already obtained 
signatures enough to ensure its ratification ; and that Mr. Gillett 
had only returned because he had promised the Indians, at the 
close of the council last fall, that he would return again. There is 
not much more need of names, only for the sake of having all feel 
satisfied, and to give an opportunity to them to make some profit by 
it if they wish, for the names already signed are sufiicient to ensure 
the ratification. He then told deponent just to make a bargain. — 
Deponent replied that he was unwilling to emigrate. Allen told 
deponent, that deponent could not help himself; still deponent 
could remain if he chose to do so, or at any rate he could remain ten 
years ; and, at last he said deponent could stay as long as he lived, 
if that was deponent's wish, and that deponent might have two 
hundred acres of land, and that deponent might receive $2,000 after 
the ratification of the treaty, and that he would also give deponent 
three hundred dollars, cash in hand, in case deponent would sign 
the assent. Deponent then replied that he could not do it; that he 
was unwilling to sign. Allen replied, that it was useless for depo- 
nent to refuse, for this deponent's name was already writ^n on the 
assent, and if deponent still refused to make his mark, some one 
else would make the mark against deponent's name and get the 
money, and deponent would get nothing. He then urgfid this de- 
ponent to sign, saying that any one of deponent's friends might 
otherwise cross deponent's name and obtain the money, instead of 
deponent. Deponent then said, ** Well, I will do it, but I do not 
believe it to be right, and I do not wish the land to be sold ; I do 
not do it freely and voluntarily, but because of these circumstances." 
Allen then requested this deponent to accompany bim to Allen's 
tavern, where the commissioner was in waiting. Deponent replied, 
** Not to-night ; wait till to-morrow first." Allen answered, that it 
must be done that night, because the commissioner was going to 
start in the morning, and there could be no opportunity unless it 
should be done that night, and urged deponent to go to the tavern 
with him immediately. This deponent then went to the tavern, 
and found there Mr. Gillett and General Dearborn ; and Mr. Gillett 
wrote deponent's name on the paper purporting to be the assent, 
and deponent made his mark, and afterward the said Allen paid de- 
ponent the three hundred dollars which he had promised. Depo- 
nent further saith, that he regrets what was done that night exceed- 
ingly ; and that it then was, and still is, deponent's wish that the 
land should not be sold, and deponent wishes to have his signature 
erased from the assents or otherwise rendered of no effect by the 
Senate ; and deponent is very sorry that he was tempted in the 
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inaDDer above described ; and depoQent wishes to tell the Senate 
that he regrets it, and to request them to take off his name. And 
further deponent saith, that he is now ready to return to said Allen 
the three hundred dollars, provided his name is considered by the 
Senate as fraudulently obtained, and as invalid and of no use ; and 
further saith not. his 

WILLIAM X CASS, 
mark. 
Witness — S. G. He ago ok. ,j.J3 ] 

Sworn before me, this 9th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 

[ No. 39. ] 
John General, a chief of the Seneca nation of Indians, residing 
on the Buffalo Creek reservation, being duly sworn, deposes and 
says : That he is in the habit of getting intoxicated almost every 
time that he goes to the city, and has the money to do so. And 
this deponent further says, that near the close of the council, held 
here last summer by R. H. Gillett, Esq., he started one morning to 
go to Buffalo, and that as he came near to one Whipple's tavern, he 
turned aside and went to the city by a back road ; and that as he 
came within one mile of the city, he was intercepted by Messrs. 
Job Whipple, the tavern-keeper, and George Fox, one of the run- 
ners of the purchasing company, who had discovered this deponent 
on said back road, as he passed behind said tavern, and was asked 
by said Fox where he was going. To which he replied, to Buffalo. 
*' So am I," said Fox, **and I will be your company.*' Fox imme- 
diately got out of the wagon, and Whipple returned to his tavern 
with the wagon and horses ; and Fox accompanied this deponent 
toward the city. They soon came opposite to a grocery, into 
which Fox asked this deponent ; and, after some hesitation, this de- 
ponent went in, and then Fox asked him to drink, which he did.— - 
They then continued their walk to the city. Fox asked the depo- 
nent into the Bull's-head tavern ; this deponent, after a great deal of 
hesitation, went into said tavern, and went up stairs with said Fox, 
where he found one Orlando Allen in said upper room. Allen 
handed this deponent a chair, and went out, saying that he would 
return in a few minutes, which he did, bringing with him a 
bottle of rum, which he set upon the stand. Then the said 
Allen asked the company to drink his health, which they did. 
The said Allen then commenced conversation with this depo- 
nent, by saying to him, that the amendments of the Senate 
were so much more liberal to the Indians, than the provisions 
made in the treaty for them, that they must give their assent, and 
also congratulated this deponent on the fact that he (this deponent) 
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was one of those chiefs to whom the purchasing company felt a 
particular regard, and upon whom they were about to confer great 
favors. That notwithstanding he did not sign the treaty last win- 
ter, yet the land was gone, and that the company were willing to do 
something handsome for him, if he wished to provide for himself, 
by signing the assent to the amendments. To which this depo- 
nent answered, that he understood the whole matter, and that 
his mind was the same that it was last winter, determined not to 
make a treaty with the United States. Then Fox asked this depo- 
nent to drink again, as rum was provided for him ; to which he as- 
sented and drank again with said Fox and Allen ; upon which Al- 
len left the room, and went down stairs, saying that Fox under- 
stood the whole matter and would explain it to him. Fox then as- 
sured this deponent that there were many professedly in the oppo- 
sition party, who had made their bargains with the company, and 
would sign the assent and leave this deponent homeless, without 
any provision for himself and family and urged this^deponent to ac- 
cept of offers which might be made to him, as his only safe course. 
The said George Fox then told this deponent, that if he would 
sign the assent, he should be well clothed from head to foot, and 
his pockets filled with money, if this deponent so chose to have it. 
And after some conversation, this deponent told Fox that he did 
not wish to talk more with him on the matter; upon which Fox 
asked this deponent to drink. This deponent then told Fox that 
he was not dry and would not drink, that what was in the bottle 
was all-powerful and might bear him down upon the floor. Fox said 
that he had not drank much, and that he had better take another 
glass, as he could not discover that this deponent had drank anything. 
And, after much urging, this deponent stepped up to the bottle and 
drank again with said Fox. And as the deponent turned round from 
the bottle, he saw Judge Stryker, Indian agent, looking in at the door 
of the room, the door being open just far enough to admit Stryker's 
head. Upon the agent's seeing that this deponent saw him, he 
dodged back and closed the door; immediately Orlando Allen came 
in with some provisions on a plate, which this deponent ate. This 
deponent then told Fox that he should go out, but Fox objected to 
his doing so, unless this deponent left his hat in the room ; and 
this deponent wishing to see how the liquor affected him, went 
out and found that he could walk very well. When this deponent 
came into the room again. Fox said that it was customary to drink 
after eating, so they each took another glass of rum. Sometime af- 
ter this one of the company's runners, by the name of Little Joe, 
came into the room, as also the said Allen, and after some further 
conversation, the said Allen and Fox left the room. Little Joe then 
told this deponent that he had better go away, as he was not in 
condition to transact business. While the said Joe was in the 
room, this deponent went to the bottle and drank alone; Allen and 
Fox soon came in and Joe went out. Alien immediately took the 
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bottle down stairs and got it filled again with litluori After drihk* 
ing, this deponent believes he went away. 

And this deponent further saith, that he has been informed that 
his name was affixed to the assent to the Senate's amendments. 
To which this deponent, now sober, not having drank any liquor 
for three days past) solemnly declares that he never so affixed his 
name to the assent, unless it was when he so was drunk that he did 
not know it, and has never since remembered it ; and further saith 
that, if his name or mark is so affixed to said assent, it has been ob- 
tained fraudulently, and not with his sober free will and consent; 
and further saith not. 

his 
JOHN X GENERAL. 
mark. 
Witness— S. G. Heacock. 
Sworn before me, this 7th day of February, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county^ 

[ No. 40. ] 
Little Joe, a runner, of the Seneca nation of Indians, resident on 
the Buffalo creek reservation, being duly sworn, deposes and says : 
That in a former affidavit made by this deponent, he omitted to state 
some facts. First, That there were frequent meetings of the purchas- 
ing company, with those who were hired as runners, to devise means 
to accomplish their (the company's) purpose; that at such meet- 
ings their was a bounty of $40 premium offered to such runner as 
should obtain the signature of chiefs, to papers s^d to be pow- 
ers of attorney, made either to the Indian Qgent, or one of the com- 
pany, or one of the emigrating Indians ; said power empowering 
said agent, member of said company, or Indian, to affix said chiefs 
name to the assent to the .amendments. And further saith, that 
the runners were instructed to leave no means untried to obtain the 
signatures of chiefs to said papers, especially with such as could be 
worked upon by liquor ; and farther saith not. 

his 
LITTLE X JOE. 
mark. 
Witness — S. G. Heacock. 
Sworn before me, this 7th day of February, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 

[ No. 41. ] 

The subscribers, chiefs of the Seneca nation of Indians, resident 
on the Buffalo Creek reservation, being duly sworn, depose and 
say : 
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That they have been informed that some of the names of chiefs 
\vho belong to the party opposed to emigration, are signed to the 
assent to the Senate's amendments, presented by Ransom H^ Gil* 
lett, "Esq,, commissioner for the United States to make a treaty 
with said Seneca nation, by which they should agree to go to the 
west within five years from the ratification of said treaty ; and fur* 
ther say that they believe the commissioner has been imposed upon, 
in manner following, to wit : 

First : the agents of the Ogden Company have taken private In- 
dians to the commissioner, pretending to him that they were chiefs^ 
and have hired them to mis-name themselves, by adopting the names 
of chiefs in the opposition, and have so obtained many names now 
afiSxed to the aasent to the Senate's amendments, now in the hands 
of the President. 

And second : that there are numerous warriors who are of the 
same name with chiefs, who may have^been hired to sign their 
names, and the commissioner, not knowing who were chiefs, might 
in this way have been imposed upon. 

And third. They have no confidence in the supervision of their 
agent of the signatures, as they believe him to be as ready to de* 
ceive as any of the agents of the company before mentioned. 

The undersigned do, therefore, solemnly depose, that they are 
chiefs of the Seneca nation of Indians, and severally declare that 
they have never signed their names or made their marks to the 
assent to the Senate's amendments, knowing what they did at the 
time ; and further say not. 

Big Kettle his x mark. Johnny John his x mark. 

Wm. Grouse his x mark. . John General his x mark. 

Harry Two Guns his x mark. Mark Charles his x mark. 

Jacob Bennett his x mark. Jack John his x mark. 

Daniel Two Guns his x mark. John Kennedy his x mark. 

David White his x mark« Sky Carrier his x mark. 

Wm. Jones his x mark. Sanfiuel Wilson his x mark. 

George Kenjockety his x mark* John Tall Chief his x mark. 

Joel Hemlock his x mark. 

Sworn before me, this 7th day of July, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

I No. 42. ] 

I, Major Jack Berry, one of the chiefs of the Seneca nation, re- 
siding on the Buffalo Creek reservation, having this day been told 
that one Orlando Allen and one Seneca Jones, have both made affi- 
davit, that in the month of January, A. D. 1638, they called upon 
me pursuant to a promise made to said Allen, that I would sign a 
treaty with the United States, by which the Six Nations of Indians 
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agree to accept a large tract of country west of the State of Mis- 
souri, and to emigrate to the same, &c., and that then and there I 
told him that I was willing to sign the treaty, but that I dare not do 
so in consequence of threats from warriors of the said Seneca na- 
tion ; that if I did sign it they would knock out my brains, or words 
to that effect; that I the said Berry might hereafter sign the treaty, 
but that I dare not do so at the present time, " on account of said 
threats :" to all of which I wish to say, that I never did say that I 
was willing to sign the treaty, and that I never made to any person 
or persons a promise to sign the treaty, and that I never made, as 
my strong reason for not signing, the threat of said warriors ; and 
moreover, that no warrior ever did make such threat to me. But, 
on the contra^ry, I have always been opposed to emigration, and to 
the disposition of out lands to the Ogden Company, and that I told 
said Allen and Jones of the threat spoken of, for the purpose of 
showing the feeling of the nation on the subject of emigration and 
the disposition of their lands; and moreover, that I have been re- 
peatedly solicited to sign the treaty, but have as often refused, and 
the following is a recital of some of such solicitations. Last winter 
I was offered money for my signature, by the said Allen, who was 
acting for the Ogden Company, and at the same time at which he 
says I told him of my fear of the threat of the young warriors, 
which conversation was at my house, the said James being at the 
same time present; and about the same time I was solicited by In- 
dians said to be in the employ of the agents of the Ogden Company, 
to come to the tavern near the council-house, where the commis- 
sioners and the agents of said company were in constant attendance ; 
one of these requests was made to me at my house, some two or 
three miles from said tavern, one morning before the break of day, 
the messenger saying that H. B. Potter and Orlando Allen, with our 
agent. Judge Stryker, had sent him with horses and sleigh to re- 
quest my attendance. I then refused, and did not go. I have told 
the said Allen at different times that I would not say any thing to 
him on the subject, and at one time was so importuned for my sig- 
nature, that I left my own house and went to a neighbor's to get 
clear of his solicitations ; and I have been also importuned by the 
said Allen, accompanied by Judge Stryker, our agent, at my dwell- 
ing, this summer, since the session of the present council. I told 
them then, as always, that ** J never will sign the treaty or amend- 
ments ;" upon which they both offered me a residence here and my 
support as long as I lived, if I would sign the assent to the amend- 
m^its now before the council ; that they did not wish me to go to- 
the west, but that I should have my own residence and support 
secured here as long as I lived. 

And further, I wish to be distinctly understood, that I do not now 
act, nor have J ever acted, in the withholding of my signature, in 
ieax of the threat spoke of, but have and do now act, believing it to 
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be for the best interests of those I represent, not to accept of the 
offers of either the Ogden Company, or the Government. 

his 
MAJOR JACK X BERRY. 
Witness — S. G. Heacock. mark. 

Sworn before me, this 7th day of July, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 

[ No. 43. ] 

Daniel Two Guns, a chief of the Seneca nation of Indians, re- 
siding on the Buffalo Creek reservation, in the State of New York, 
being duly sworn, deposes and says : That he has been informed 
that his name is affixed to an order for a part of the New York an- 
nuities for the year 1838; and this deponent now says, that if his 
name is so affixed, the same is a forgery, and that he never did sign 
an order for any of the New York annuities : and further says, that 
he has been informed that a part of the New York annuities for 
1839 has been drawn on an order of four of the emigration chiefs, 
and that the agent has received the said annuities: and this depo> 
nent says, that neither he nor the party opposed to emigration have 
received any money from said annuities ; and that the money, if so 
drawn, is either in the hands of the agent or of the emigration party : 
and this deponent further saith, that, while a delegation from his 
nation was at the west, exploring the country, he entered into an 
agreement with H. B. Potter, in which he agreed to aid the purchas- 
ing company in the purchase of the lands belonging to the Seneca 
nation ; for which Potter agreed, under his hand, to pay this depo- 
nent two thousand dollars three months after the ratification of the 
treaty, and to give him a life lease of one hundred and fifty acres of 
land on the Buffalo Creek reservation ; and that while R. H. Gillett 
was holding a council with the chiefs of said nation, in the year 
1837, on account of the reports brought from the western country, 
this deponent refused to sign the treaty and deed, whereupon the 
said Potter offered this deponent four thousand dollars; and then 
the former agreement was burnt up, and a new one entered into, 
under their hands, in which Potter agreed to pay this deponent four 
thousand dollars three months after the ratification of the treaty ; 
and this deponent further saith, that while the emigration chiefs 
were in council with the Ogden Company as to the price of their 
lands, the chiefs asking $2 50 per acre, the Ogden Company offer- 
ing about $1 80 per acre, this deponent was taken by H. B. Potter 
into another room, and was told by said Potter, that if he would 
sign the treaty, and say no more about the price of the land, he 
would give him two hundred dollars in hand, and three hundred 
dollars three months after the ratification of the treaty, in addition 
10 the four thousand dollars before mentioned ; to which this depo- 
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nent agreed, and did sign the treaty and deed, and was paid the two 
hundred dollars by the said Potter; and this deponent has been often 
solicited by the purchasing company to hold conversation with 
them, but always refused. 

And this deponent further saith, that he, with one John Kenne- 
dy, was appointed to accompany Charles R. Gold, to Washington, 
and to carry the papers upon which the Indians opposed to emigra- 
tion rested their defence ;and that he, about the middle of January, 
1839, on the evening before they started for Washington, went to 
the OiHce of said Gold, and received a carpet bag from the hands of 
said Kennedy, which he supposed to contain the said papers; that 
he took the said bag and went to his lodgings, and when he went to 
his room he covered it up with his clothes, and locked the door and 
went to bed : in the morning he found the bag undisturbed ; that he 
then took the bag with him into the stage, and kept it with him all 
the time; taking it with him to his meals, keeping it in hts hand all 
the time while not in the stage, except at his meals, and keeping 
his foot upon it then, and while in the stage. When the delegation 
arrived at Geneseo, Gold requested this deponent and Kennedy to 
stop until evening, which they did. Sometime in the morning, 
Mr. Gold, with James Wadsworth, (the agent of the Ogden Com- 
pany,) came up to the tavern at which this deponent had put up ; 
and Wadsworth said to this deponent and Kennedy, that if they 
would go home and abandon the defence against the treaty, he, 
Wadsworth, would pay them any amount they might name, stating 
that the treaty had already cost the Ogden Company a great deal of 
money, and that he wished it ratified ; to which this deponent made 
no answer; that Wadsworth and Gold then went away, and in the 
afternoon Gold came back to the tavern, and inquired for the bag, 
ia order (as he said) to get a vest : this deponent then handed Gold 
the bag, which was opened in the presence of said Kennedy, Gold, 
and this deponent; that Gold then put his hand into the bag and 
took out some old clothes and some old newspapers, telling this de- 
ponent and Kennedy that, just as he expected, they had lost the 
bag, and that if they had left the bag with him, all would have been 
safe : this deponent then told Gold that he had not lost the bag, but 
that this was the bag which he had received at Gold's office in 
Buffalo ; that Gold then told this deponent and Kennedy that they 
had better go on to Wiishington without the papers, and that they 
could defeat the treaty without them, which this deponent refused 
to do ; that then this deponent and Kennedy came back to the city 
of Buff*alo, and Gold weat on to Washington ; and after a lapse of 
about three weeks, this deponent went on to Washington with as 
many papers as he was able to collect while at home ; and further 
saith not. DANIEL TWO GUNS. 

Subscribed and sworn before me, this 3ist day of August, 1839. 

H. A. SALISBURY, 
CommsHoner of Deeds for Erie couifU^. 



[ 232 ] 

[ No. 44. ] 

John Kennedy, Jr., a chief of the Seneca nation of Indians, resi* 
dent upon the Buffalo Creek reservation, being duly sworn, deposes 
and says : That he was appointed in January, 1839, as a delegate 
from his nation, with Daniel Two Guns, to accompany Charles R. 
Gold, to Washington, to oppose the ratification of the treaty, and 
to carry the papers upon which the nation rested their defence 
against said ratification ; and that the day before the delegation 
started from the city of Buffalo, he, with some of the chiefs of said 
nation, went to the office of said Gold, and having inspected the 
papers, found them all as tbey should be : that then one S. G. Bea- 
cock (who had been invited to accompany the chiefs to said Gold's 
office) put up the papers, and put them into a carpet-bag in said 
Gold's office : that then Gold and himself went out to get an oyster 
supper, Glod leaving nobody in the office; that when they returned 
they found in Gold's office Daniel Two Guns ; and this deponent 
further saith that he has seen the affidavit made by Daniel Two Guns, 
drawn up this day, that sets forth the facts in relation to their jour- 
ney to Geneseo, and their return to Buffalo ; and further saith that 
James Wadsworth, the agent for the Ogden Company, has often 
offered him a warranty deed of two hundred acres of land for his 
influence and exertions for the emigration party : and further saith 
not. JOHN KENNEDY, Jr. 

Subscribed and sworn before me, this dlst day of August, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 45. ] 

William Jones, a chief of the Seneca nation of Indians, being 
duly sworn, deposes and says : That he has before made affidavit, 
in which he stated that he was to have two hundred acres of land 
for his name to, and exertions for, the treaty and deed ; and this de- 
ponent further saith, that when he heard of the amendments made 
to the treaty, by the United States Senate, he was opposed to the 
ratification of the treaty and the sale of the lands of the nation ; and 
that he has been repeatedly called upon by James Wadsworth, the. 
agent of the Ogden Company, who has offered him as follows : 
That, provided this deponent would give his assent to the amend- 
ments, he (Wadsworth) would give this deponent his bond for the 
two hundred acres of land agreed to be given this deponent by his 
brothers, or in place of the land, any price he should ask, up to 
fifty dollars per acre, making ten thousand dollars, which should be 
secured to this deponent by his (Wadsworth) personal bond; all of 
which this deponent refused; and further saith not. his 

WILLIAM X JONES, 
mark. 

Subscribed and sworn before me, this 3 1st day of August, 1839.. 

H. A. SALISBURY, Commissumer of Deeds for Erie county. 
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No. 46. ] 

Sekieca White, a chief of- the Seneca nation of Indians, resident 
on the Buffalo Creek reservation, and in the State of New York, being 
duly sworn, deposes and says : That he did, in company with some 
other chiefs, sign an order for the moneys due the Seneca nation of 
Indians from the State of New York, in the year 1837 ; and that 
said order was given to Judge Stryker, Indian agent, to draw the 
money upon, but that the said money, to this deponent's knowledge, 
was never paid to the Seneca nation. This deponent then, with 
other of the chiefs of his nation, remonstrated to the Government 
against the course pursued by their agent : and this deponent fur- 
ther says, that he has been informed that his name was affixed to 
an order for the New York annuities for the year 1838 ; and that, 
if such is the fact, the same is an unqualified forgery ; and this de- 
ponent has been further informed, that the New York annuities for 
1839 have been drawn by the agent, on an order of the emigration 
chiefs, one cent of which has not been received by the nation ; but 
which, if so obtained, has been kept either by the agent or the emi- 
gration party ; and he further saith, that the party opposed to emi- 
gration has not received any of the moneys due from the State of 
New York for the three years last past. And this deponent further 
saith, that while R. H. Gillett, Esq., was holding council with the 
said nation in the fall of 1837, he entered intered into an agreement 
with H. B. Potter, under their hands, by which H. B. Potter agreed 
to pay this deponent three thousand dollars, to be paid in three 
months after the ratification of the treaty, and that this deponent 
did then sign the said treaty ; and this deponent further saith that 
when the Senate sent the said R. H. Gillett to the said nation, with 
the amended treaty, in 1838, to obtain the consent of the chiefs 
to the amendments, this deponent was then opposed to a re- 
moval of his nation, and to the sale of their lands : that then H. 
B. Potter came to this deponent and offered him, in addition to his 
former agreement, one thousand dollars, provided this deponent 
would give bis assent to the amendments, which this deponent re- 
fused : that then H. B. Potter asked this deponent for his agree- 
ment which he refused ; but after some conversation it was agreed 
that the said agreement should be destroyed, which was done. And 
this deponent further saith, that in the fall of 1838, while Mr. Gil- 
lett was receiving signatures to the assent to the amendments of the 
Senate, at a tavern in the city of Buffalo, one George Jemison, in 
the employ of the purchasing company, came to this deponent's 
house and offered him General Potter's agreement, for six thousand 
dollars, to be paid in three months after the ratification of the treaty, 
and a life lease for as many acres of land as this deponent should 
name, provided this deponent would come down to this city and 
sign his name to the assent, then held by R. H. Gillett, Esq.; all of 
which this deponent refused. And this deponent further saith, that 
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R. H. Gillett, the commissioner, agreed that one thousand dollars 
should be paid to him, provided the treaty should be ratified ; and 
further saith not. SENECA WHITE. 

Subscribed and sworn before me, this 31 st day of August, A. D* 
1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county, 

[ Na47. ] 

Henry Two Guns, a chief of the Seneca nation of Indians, resi^ 
ding on the Buffalo reservation, being duly sworn, deposeth and 
saith : That, in 1837, he signed his name, as one of the ehiefk of 
the Seneca nation, to the order of James Stryker, Indian ag&nt, au- 
thorizing him to draw the New York annuity on behalf of the na- 
tion ; and that this annuity so drawn by the agent by virtue of the 
order so signed, was never paid over to the nation, but was retained, 
as this deponent believes, in the hands of said Stryker. He further 
deposes that he did not sign his name to the orders by which the 
annuities were drawn in the years 1838 and 1839, and ibsLt the 
annuities drawn by the said Stryker for those years have never 
l)een paid over to the nation, but have been applied, as he fully be- 
lieves, to the said Stryker's personal uses ; and that the annuities 
thus withheld, amount to between three and four thousand dollars 
for each year ; and further saith not. 

HENRY TWO GUNS. 

Sworn and subscribed before me, this 31st day of August, A. D. 
1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county, 

[ No. 48. ] 
Mark Charles, Sky Carrier, John Tall Chief, John General, and 
George Kenjukeyda, (or Conjocety,) chiefs of the Seneca nation of 
Indians, resident in the western part of the State of New York, 
being duly sworn, depose and say : That they have been informed, 
that their names are affixed to powers of attorney, empowering some 
one to affix their names to the " assent to the Senate's amend- 
ments ;" and these deponents now declare that, if their names are 
affixed to any paper in which their assent is given to the amend- 
ments, or to any writing representing them to be in favor of a re- 
moval of their nation to the west, the same is a wilful and unquali- 
fied forgery ; and further saith not. 

MARK CHARLES, his x mark. 

SKY CARRIER, his x mark. 

JOHN TALL CHIEF, his x mark. 

JOHN GENERAL, his x mark. 

GEORGE KENJOCETY, his x mark. 
Subscribed and sworn before me, this 31st day of August, A. D. 
1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county. 
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[ No. 49. ] 
Mark Charles, a Seneca chief, residing on the Buffalo Creek re^ 
servation, being dnly sworn, deposes and says : That a little after 
the delegation from the opposition party had started for Washing- 
ton last winter, an Indian by the name of John Jimeson, employed 
as a runner for the purchasing company, came to the house of this 
deponent in the night, in company with a white man by the name 
of Benjamin Dole, a friend of Judge Stryker, and at w^ose store 
most of the provisions used by the Indians, in the time or Giliett's 
council, were purchased ; and both of these persons advised and 
urged this deponent to make an agreement with the purchasing 
company, alleging, as a reason, that it was too late to oppose, for 
we«ould now do nothing of any avail, for the land is all sold.— 
This deponent replied that he was reluctant to hold conversation 
with them on these points in the night time, but only in the day- 
light. They then urged this deponent to get into their carriage 
and ride to Whipple's tavern, where they said that Orlando Allen, 
Dr. Wilcox, Judge Stryker, and General Potter, were in waiting 
to make the agreement, and others to witness it. This deponent 
then replied that he would not go with them to such a place, and 
for such a purpose, in the night time ; that this deponent was more- 
over much displeased by what they were doing, running here and 
there through the reservation in the night time. This is not the 
way with wise men, to prowl about in the night time only, with 
a view of tempting men. The said Dole then replied to deponent. 
Only just go there for a little while; in two hours you shall be 
back again to your house. This deponent replied, You are crowd- 
ing upon me too hard, but you will not prevail, for I shall not ac- 
company you to Whipple's to-night, and you had better now just 
go along about your own business, especially if you are not willing 
to talk with me in the day time. But in case you should be 
willing to talk in the day time, you can then come back, and I will 
converse with you. Dole then urged this deponent to be calm, and 
said. These men are the servants of the pre-emption company, and 
it is best to treat them decently, and if you will go to Whipple's, 
you shall not loose anything by it, for as soon as you get there, you 
shall be paid five dollars. Deponent replied, I do not like your 
proceedings — you treat me like a little child — your proposals can- 
not be complied with — you had better start — I will talk with you 
no longer — this is all. Dole then answered : Weil, I will return, 
but as soon as you have an opportunity, as you are daily in the 
city, call in and let ns there have further conversation. Only this 
I tell you, as my last words to you, I think you have lost greatly 
by the course you have taken ; you have lost the money you might 
have received, and you have also lost your lands, and your wile, 
also, has lost in the same manner. Deponent replied, I also will 
give you my last word ; I have not ^iven up our land» 9iQd I will 
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not give it up; I will hold fast the possessions of the nation ; and 
one thing is very plain, you man-hunters will not scare me to give 
it up. Dole then replied; Well, I will go home now, but you must 
certainly call on me in Buffalo, whenever you come there. Depo- 
nent replied : Well, I always go to all places of public resort, still 
I shall retain my own power of choice upon the subject. Then 
they departed from the house of this deponent. 

Three days after, this deponent started to go to Buffalo to get his 
horse shod; on coming to the Sulphur spring, he met a boy sent 
by John Jimeson, to call this deponent. Deponent asked him, Who 
else besides Jimeson wants to see me ? He replied, Orlando Allen 
is there, and wishes very much to converse with you, Deponent 
replied: He can talk with me if he pleases, for I am now going to 
Buffalo. The boy then returned, and deponent passed on to 
Buffalo. On arriving at the Hydraulic tavern, near where depo- 
nent's horse was to be shod, John Jimeson came along, and urged 
this deponent to go and converse with Allen. Deponent replied : 
He can have the liberty of saying to me what he pleases — he must 
choose for himself. Jimeson replied : But I will tell you a little 
what you may expect to hear from him. He wishes to talk on the 
subject of your being so hard in your opposition. Deponent then 
said nothing, and went to the Indian blacksmith shop. Soon after, 
Jimeson came, and said : I have come to call you ; yonder is Allen, 
let us go and talk with him. Deponent replied: Let him come 
here, we shall not be likely to talk long. Jimeson then went back, 
and soon after he and Allen came to the blacksmith shop, and called 
deponent a little aside, and Allen said, Let us cross the street and 
go up stairs, there is a very good room there, where v«'e can con- 
verse a little while. Deponent said, We can just as well talk here by 
the side of the way. Allen replied. Just come up for a moment or 
two, and then you can come down again. Deponent then went up 
with them into a room, where he was alone with these two per- 
sons, Allen and Jimeson. Then Allen said, I only wish to get 
you to think of your own interest, and to deliberate on the way in 
which you are to enrich yourself and your children, and your wife. 
It is not necessary for me to go back far, for you well understand all 
these matters. He also said, You shall be very well satisfied, for 
there is no failure about the pre-emption company. They can pay 
all they promise, and you shall be abundantly satisfied. Only 
you shall just name whatever great amount of money ; the pre- 
emption company are good men, and they will let you have any sum 
whatever that you shall specify. And as to the land, perhaps you 
will like to remain here, and let the others go beyond the Missis- 
sippi; just state how many acres you would like to reserve for your- 
self, and it shall be yours. Only do not push away from yourself 
such a grand opportunity of becoming very rich. You shall be 
very happy ; you shall have nothinff to do but to stay in your 
house ; and you shall be able to build a new splendid house for 
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yourself, and to hire your servants to work for you, while you sit 
within and enjoy it. Allen said. Moreover, I should like to have 
Greorge Jimeson come in. He is out seeking for some person ; 
just let him come in and be present with us, and let General Potter 
come in also. Deponent then replied, I do not wish them to come, 
either of them. Allen then rose up and stepped to the door and 
spoke, and some one immediately ran and called Potter and Georg« 
Jimeson. Deponent said, I will now reply ; I now understand 
what your wishes are. But you must understand, on the other 
hand, that I shall pay no attention whatever to these things which 
I have now understood. There is too much cheat and fraud about 
this business that you are now doing. I fully understand all your 
proceedings, and I also fully understand the situation of things at 
Washington, in relation to this business. I believe the men who 
have our business in charge there, fear God, and will by him be en- 
abled to do right. This, which you are at work upon, is not a liv- 
ing thing yet, and will not live perhaps. Now, therefore, I fully 
apprize you that I will have nothing to do with the business. Thus 
far deponent spoke. Allen then replied, O my friend, you are a 
very wise man, and a very good man, but do carefully consider 
these things which are going on ; be very candid' and discreet in 
deliberating what you shall do. Deponent replied, I will indeed be 
candid — I will consider. But what I have said to you, I have already 
looked at thoroughly. But I have especially considered thoroughly 
all the interests of my people, the Seneca nation, and I am thorough- 
ly convinced that the Secretary of War, and the men who manage 
Indian affairs at Washington, are good men, and this is sufficient, 
for you now understand my mind. Just as deponent had finished 
saying this, Potter and George Jimeson came up into the chamber; 
and as soon as they were seated. General Potter said, I will now 
speak. Deponent replied, Just as you please, speak if you choose 
to do so. Then he spoke, and commenced where Allen had com- 
menced, and spoke the same things as Allen had just spoken, as 
above stated. As he finished, deponent said, Have you now got 
through what you wish to say 1 if not, you had better stop here — 
this is enough. George Jimeson then spoke, and said. This man, 
meaning deponent, is my brother ; let me say to him, consider can- 
didly all the offers which these men have now made to you. Depo- 
nent replied. You probably do not know the conversation I have 
just held with this man, (meaning Allen,) but I have been candid 
in all which I have replied to him, and I cannot have any thing fur- 
ther to do with this business. So now then I will go home ; and 
deponent then rose up to go. Then all present rose up also, and 
came down stairs, and deponent went again to the blsicksmith's 
shop where he had led his horse to be shod. 

About five days after this, as nearly as deponent can recoliect, 
deponent was in Buffalo again, and saw John Jimeson there in the 
city, wiio said to this deponent, I will now benefit you ; eome and 
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talk with Potter and Allen. Deponent answered, About what shall 
we converse ? Jimeson replied, About the public business. They 
are in the store of Benjamin Dole ; let us go in and talk a little 
there. Deponent then went in, and they told over the same story 
*g^in> just as they had done before. As soon as deponent had un- 
derstood what they were at, he replied, I do not wish to talk with 
you any further about this business. Then Dole replied, Well, this 
will do for the present, only let us go to General Potter, and talk 
the matter over there a little further. Deponent replied, I have no 
objection to talking with him, only I suppose the subject matter of 
his conversation will be what I dislike. We then went to see Pot- 
ter, and went up into the chamber where he was. He was present 
when we came in ; Potter spoke first, and said. Do you wish now 
to enter into an agreement ? Deponent replied. What agreement ? 
Potter replied. In reference to this business of the pre-emption com- 
pany. Deponent then said. Where is the man who has the control 
of the company's business, in this house? Potter replied, I am the 
man ; I act as agent for the company, and whatever I do will bind 
the company as if they had done it themselves. Deponent replied. 
But will the company do according to your words, and feel them- 
selves bound to conform to them? Potter replied. They will do 
every thing which I promise ; and, moreover, as soon as you shall 
enter into agreement with us, here in this drawer is money, and it 
is very good money, and I will put in my hand and pull it out, and 
put it into your pocket. Deponent replied. That is not the ob- 
ject for which I have come, to get money slipped into my pocket. 
Potter then replied. Only just sign a little paper then, and let your 
name be put upon the treaty, and you shall have land for yours, and 
you shall remain at Buffalo, and the rest of the people shall emi- 
grate. Deponent then replied. But what then? How shall it be 
done ? Shall I sign a paper giving up the land of the nation, and 
yet stay at home, while others, who still hold oh upon their land, 
and will not sign, shall be driven away from their land into the 
western country, by my signing ? Is that the fair way to do busi- 
ness ? No : as I understand right and wrong, let those who are willing 
to sign and sell out their country, go ; ana let those who are unwill- 
ing to sign and sell out the Seneca nation, remain. This is what 
my sense of propriety teaches me. The Senate never will sanction 
the driving away of those who have never relinquished their posses- 
sions here ; for I believe the officers of the Government, the Secre- 
tary of War, the President, and the Senate, are people who under- 
stand what is proper, and I believe they are good people. Thus far 
deponent spoke. Then General Porter replied and said, Neverthe- 
less, I will draw up a paper, and you shall be exceedingly well 
pleased with the paper which I will draw up. You shall see it when I 
have finished it, and see if you do not like it. Deponent then replied, 
But do you not understand what I have said all along, that I will have 
nothing to do with this business? You seem not to understand it» 
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but I do Dot ^i^ish you to draw up a paper $ I will not give you any 
encouragement of attending to it; I will only say, Do not make it; 
now, then, I am going home. Deponent then came out and started 
for home. This was the last thing which took place on the subject. 
We had no further conversation till some time after our delegates 
had gone to Washington, when we received back letters from them ; 
and, in one of those letters, it was stated that our friends at Wash- 
ington had seen this deponent's name there, attached to an agree- 
ment on a paper, said to have been made at Buffalo. This exceed- 
ingly surprised this deponent ; and this deponent, meeting with John 
Jimeson soon after at Whipple's, inquired of him as follows : The 
letter from Washington states that my name is affixed to a power of 
attorney, empowering you to sign the treaty in my behalf. When did 
I ever give you such a power of attorney? John Jimeson then replied, 
I never knew of your giving me such a power of attorney. Deponent* 
then replied, I have thought that if this is a true report, that you have 
sent such a paper to Washington, in consequence of which my 
name has been put upon the treaty ; it will be your duty to cause 
my name to be immediately withdrawn from the treaty. John 
Jemison then replied, I wish you not to believe it ; it is by no 
means true. Deponent replied, Why then does this statement 
come back to us in the letter of our delegation ? John then re- 
plied, It must have been made out at Washington, for I have never 
done any such thing here. Deponent then replied, The men at 
Washington know too much to be guilty of a forgery. This is the 
place where wickedness is manufactured, and then it is sent from 
here to Washington. But I will tell you what I think about it: if 
it is true, it is just as bad to steal a man's name in this way, aa 
it would be to steal his property outright, or to obtain it by forg- 
ed papers. Jimeson then replied, but I hope you will not have this 
opinion of me. I never had anything whatever to do with this' 
matter. I never stole your name, or any other person's, nor have 
I ever had any knowledge of the fact that your name was stolen. 
Seth G. Heacock, of Buffalo, was present, and heard these state- 
ments of said John Jimeson, at Whipple's tavern ; and while depo* 
nent was meditating what to say further, Jimeson got into his wag- 
on and drove away towards home. Deponent also had conversa- 
tion with White Seneca, upon the same matter, a little previous to 
the meeting of the council at Cattaraugus. Meeting him in Buffa- 
lo, near the Bank of Buffalo, said Seneca said to deponent. Let us 
have a little conversation, for we are of the same mind ; do not pay 
any attention to what they are saying about your name having been 
by wrong means attached to the treaty. Deponent replied, I do 
not know by what authority you say that we are of the same mind ; 
I don't wish to go west ; I mean to remain here, and I don't wish 
that the Senecas should emigrate. Seneca replied, Well, you can't 
help yourself now, your signature is there among the printed pa- 
pers of the Senate, along with the others, and it is now of no use 
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to you to say anything against it. You can't do anything to help 
youfself. Deponent replied, 1 never signed anything which could 
furnish a pretence for this wickedness. I believe the officers of 
the Government are wise and good men. I do not believe there is 
any danger that they will sanction a downright forgery, or that they 
will be so blinded as to be madebelieve a forged signature genuine. 
White Seneca then replied. Ay, well, you can't do anything, there 
is no chance for you. Deponent then replied, But what, do you 
pretend that it is true that I signed such a paper? Seneca said. 
Yes, it is true. Deponent said, But when did you ever know me 
to be a liar ? When have I ever deceived any one by a falsehood ? 
Seneca replied. Never, since I knew you, and if you will declare 
that it is a forgery, I will believe you ; only let us make haste and 
make peace on the subject before the Secretary of War comes, and 
let us tind out the liar, and have the whole matter disclosed before 
the council. Deponent then replied, I have no wish to make peace 
with you, but I do wish to have the testimony produced, and let 
the wickedness be proved out 'against the guilty, for I have now 
done with talking with these people. I do not like to have to do 
with them in the least any more. White Seneca replied. Well, 
just as you please. I, for my part, am now convinced that you 
did not do it ; and thus the conversation ended. 

MARK CHARLES, his x mark. 

Subscribed and sworn before me, this 31st day of August, 1839. 

H.A.SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 50. ] 

John Hudson, a sachem of the Six notions of Indians, resident 
on the Buffalo Creek reservation, being duly sworn, deposes and 
says : That in the month of December or January last, this depo- 
nent was called upon by one John Jimeson, a runner for the pur- 
chasing company. Potter, Allen, Wilcox and Co., and was asked 
to bear the following message to an Indian by the name of Joseph 
Dudley, viz : 

That if said Dudley would forge the name of Adam Doxtator to 
a power of attorney, empowering some one to sign his (Doxta- 
tor's) name to the assent to the amendments, and bring to the com- 
missioner said power of attorney so forged and negotiated by him- 
self, (Dudley,) and swear that the name so forged was voluntarily 
made by said Doxtator, that then, said Dudley should be paid for 
80 doing twenty-^ve dollars in goods, from the store of Holister & 
Brown, in the city of Buffalo ; and further saith not. 

JOHN HUDSON. 

Subscribed and flworn before me, this Slst day of August, 1839. 

H. A. SALISBURY, 
Commisrioner of Deeds for Erie county. 
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[ No. 5L ] 

John Snow, a chief of the Seneca nation, residing on the Buffalo 
Creek reservation, heing duly sworn, deposeth and saith : That on 

or about the -' day of December, A. D. 1838, this deponent went 

together with his son, to the flouring mill at Black Rock dam, to 
get a grist ground, his mind being occupied solely with the business 
which he had in hand, and having finished that business, on his 
return he was met a little below the road which leads to the ferry 
across the Niagara river, by James Stephens, or Stephenson, as he 
is sometimes called, and his son Moses Stephens, in a buggy ; and 
after mutual salutations, the said Stephens inquired of him, the said 
deponent, if he had been at the mill ; he replied he had ; he then in- 
quired the price of flour, and deponent answered $4 50 per cwt. 
The said Stephens then said to his son, " We had better turn about, 
for flour is just as cheap at Buffalo as it is at Black Rock dam.'^ 
They accordingly returned, and just as said deponent was passing 
the said road to the ferry, they, Stephens and son, rode past him 
towards Buffalo, and were soon out of sight, and when deponent 
came over Prospect hill, they could not be seen before him. But 
when deponent had reached about the middle way between the lat- 
ter place and the city of Buffalo, he found the said Stephens stand- 
ing by the side of the road, who told deponent that he wished to 
speak with him ; and deponent having asked him to get into his 
wagon, he said that he could not help speaking to him upon the 
business now in consideration among the chiefs, because he loved 
the said deponent, and being aware that the treaty would go into 
effect, he was unwilling that deponent should lose any thing by it, 
and he should advise him to husk some provisions for himself and 
family. Deponent answered, " It is very well that you have in- 
troduced the subject, for I have felt very uneasy about it, because 
they would not stop urging our people to sell our lands." Stephens 
then told deponent that Judge Stryker told him to tell deponent that 
he, Stryker, loved deponent, and wished to see him at his house, 
and that he would there explain the whole business to deponent, 
and let him see that the treaty is going on, and will be carried into 
effect. Stephens then asked deponent to appoint another time. 
Deponent answered, " If I should set another time, perhaps I will 
not be there." But just as deponent came into Main street in Buf- 
falo, Judge Stryker passed along. " Now," said Stephens, " this 
is a convenient opportunity, for Stryker is liere." Then both Ste- 
phens and Judge Stryker urged deponent to go to Judge Stryker's 
house. Deponent replied {hat he would go, but was unwilling to go 
alone, and wished to be accompanied by his son, who had during 
the conversation stepped into a store. Whereupon Stephens toll 
deponent to go along with Judge Stryker, and that he, Stephens^ 
^ould find his son, and would bring him along and find him at 

21 
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Judge Stryker's house. Soon after deponent reached the third 
house, Stephen's came in and said he could not find deponent's son. 
Deponent afterward learned that Stephens saw deponent's son and 
told him that deponent had stepped aside a little ways and would 
soon return and find him where he then was, but did not say a 
word to the son about accompanying him (deponent) to the house 
of Judge Stryker. Deponent also learned that while he was in 
said house, his son came there, seeking for deponent, and that 
Judge Stryker went out and saw the son and told him that his father 
was not there, and had not been there, at the same time asking 
liim, the son, into the house, and taking him into another room. 

Deponent still being at Judge Stryker's house in a different 
room. Judge Stryker being present with Stephens and his son, told 
deponent that the treaty is ratified ; and Stephens' son told depo- 
nent that the President has already confirmed it, and they both 
urged deponent to make some provision for his family before it is 

too late. 

Soon after, Mr. Gillett and General Potter came into the room. 
Then Judge Stryker, Mr. Gillett and General Potter, all urged de- 
ponent to sign the assent to the amendments. Deponent then asked 
them how many signatuies they had already obtained. Judge 
Stryker then showed a paper purporting to be the assent to the 
amendments, and told the deponent there were forty-four signatures 
attached to it, and that they were all chiefs. Deponent inquired 
who they were, and he read a few of the names, but did not read 
the whole. Deponent then told ihem that he (deponent) thought it 
would be wrong, and that God would be angry with him (deponent) 
if he should sign the assent to the amendments. Whereupon Judge 
Stryker told deponent that he (Stryker) was also a member of the 
church, as well as the deponent, and he might on that account rest 
satisfied that it would not be sinful for him to sign. General Potter, 
who is also a church member, told the deponent that there would 
be no sin in signing. Deponent replied, that he still thought it 
would be sinful for him to sign, for if he should do so, it would be 
known among the people and bring a reproach upon his Christian 
character. Judge Stryker then told him that it would not be known, 
for the treaty would not be published, but only sent to the President. 
Judge Stryker also said that deponent could not now hinder the 
treaty from going into effect, for the President had already ratified 
it. Deponent further saith, that General Potter then and there 
offered him, the deponent, the sum of four thousand dollars if he 
would sign the assent to the amendments, and a deed for two hun- 
dred and thirty acres of land, wherever deponent should choose it, 
and that deponent's wife might call on him and get fifty dollars ; 
and they also told deponent that if he should hereafter choose, he 
could sell this land and remove beyond the Mississippi, and receive 
his portion of the land there also. Three ofilers were made to de- 
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ponent, in presence of Mr. Gillett, and Judge Stryker; Judge 
Stryker held the pen and told deponent to sign. Mr. Gillett also 
told deponent that he must sign. Afler hesitating a long time 
deponent took hold of the pen and Judge Stryker made his mark. 
Judge Stryker and General Potter then reassured him (deponent) 
that all the foregoing promises should be fulfilled to deponent. Ge- 
neral Potter also promised in addition, that he would pay the defi- 
ciency of Mr. Whipple's rent to deponent for his land, and after the 
whole was finished. General Potter made a present to deponent, of 
one hundied dollars. Deponent further saith, that, after these 
things were done, his mind was very much troubled on account of 
it, and deponent believes that he was deceived by these men, and 
that they used falsehood, as well as other improper means to obtain 
deponent's signature to the assent. Deponent feels that he has sin- 
ned in listening to them and signing, in cons?.quence of their over- 
persuasion and offers, and because deponent had these feelings, he 
neglected to get the bonds executed for the fulfilment pf the above- 
received promises, and ever since deponent signed, he has been 
pained at heart on account of it. Knowing that a large majority 
of his people and of the chiefs are strongly opposed to emigration, 
and deponent does now make all these statements without any per- 
suasion from any one, and of his own accord, hoping that in conse- 
quence of the unlawful and improper means employed by those who 
obtained his signature, and the signatures of many of the other 
chiefs to the treaty, it will not receive the sanction of the Senate, and 
will not be suffered to go into operation, and this deponent does, for 
this reason, entreat the Senate and the President of the United 
States not to ratify the treaty. 

his 
JOHN X SNOW. 
mark. 
Witness — S. G. Hbacock. 
Sworn before me, this 7th day of February, 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 
John Snow, a chief of the Seneca nation of Indians, residing on 
the Buffalo Creek reservation, deposeth and saith : That, after de- 
ponent had made the arrangement with Mr. Gillett, Judge Stryker, 
and General Potter, spoken of in the accompanying affidavit of said 
deponent, his mind being greatly distressed in view of the wrong of 
the said transaction, and the injury which would result from it to 
his people, deponent rested not to make use of the present of one 
hundred dollars which he had received from the hand of General 
Potter, as stated in the affidavit abovementioned, for his own private 
benefit. Deponent, therefore, made known the whole transaction 
to the chiefs, together with his regret at having been thus, by de- 
^ caption and falsehood, drawn into the snare which had been laid for 
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him. And deponent did shortly afler make affidavit of the facts in 
the case ; which affidavit was put into the hands of C. R. Gold^ 
who had heen employed by the chiefs opposed to the treaty to assist 
them in defeating said treaty, to be by him forwarded to the proper 
officers of the United States Government, for the purpose of defeat- 
ing said treaty, or otherwise used for that purpose, under the direc- 
tion of said chiefs. Deponent did, also, on or about the 14th day 
of December, A. D. 1838, deliver the abovementioned present of 
one hundred dollars, received from Greneral Potter, into the hands 
of said Gold, to be enclosed in the abovementioned affidavit, for the 
purpose aforesaid, as corroborating evidence of the improper means 
used in presence of Mr. Gillet, to obtain deponent's signature, as 
stated in said affidavit, and said Gold engaged to use the same for 
said purpose ; and further deponent saith not. 

his 
JOHN X SNOW, 
mark. 
Witness — ^S. G. Heacock. 
Sworn, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 52. ] 

Big Kettle, Greorge Kenjokety, Henry Two Guns, John Snow, 
Samuel Wilson, Mark Charles, John Kennedy, Wm. Grouse, Wil- 
liam Jones, David White, John Tall Chief, and Daniel Two Guns, 
chiefs of the Seneca nation, resident on the Buffalo Creek reserva- 
tion, being duly sworn, depose and say : 

That they have just been informed that John Hutchinson, Charles 
Gray beard, and Jasper Pierce, Indians resident on the Cattaraugus 
reservation, have affixed their names to the assent to the Senate's 
amendments presented by R. H. Gillett, Esq., to the chief of the 
Seneca nation for their approval ; and have also been informed that 
the said Hutchinson, Graybeard, and Pierce, were elected chiefs of 
the emigration party this last fall, at a tavern in the city of Buf- 
falo. These deponents declare that they have never heard, until 
this 7th day of February, A. D. 1839, of said election ; and further 
say, that Hutchinson, Graybeard, and Pierce, were not legally 
elected, as the Six Nations would have had to be all together at 
said election, which has not been done ; and further say, that if 
said information is correct, that said election was fraudulently ob- 
tained, and the subscription of the names of said Hutchinson, Gray* 
beard, and Pierce, to said assent as chiefs, is not binding on the 
Seneca nation, as these deponents now declare that said Hutchinson, 
Graybeard, and Pierce, are not chiefs of the Seneca nation ; and 
further say not. 

Big Kettle his x mark. Wm. Krouse bis x mark. 
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Henry Two Guns his x mark. John Tall Chief his x mark. 
John Snow his x mark. Wm. Jones his x mark. 

Samuel Wilson his x mark. Daniel Two Guns his x mark. 
John Kennedy his x mark. David White his x mark. 

Mark Charles his x mark. Greerge Kenjokety his x mark. 
Witness — S. G. Hbacock. ' 

Sworn before me, this 7th day of February, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 53. ] 

Silversmith, Button George, and Samuel George, chiefs of the 
Onondaga nation of Indians, resident in the State of New York; 
and William Chew and John Mountpleasant, jun., chiefs of the 
Tuscarora nation of Indians, resident as above ; and Joseph Isaac, 
a chief of the Cayuga nation of Indians, resident as above — depose 
and say : That they have been informed that the Indian agent, 
Judge Stryker,with others, deposed that Jim Jonas, Reuben Pierce, 
John Gordon, Charles Graybeard, John Hutchinson, and Charles 
F. Pierce, were regular chiefs of the Seneca nation of Indians resi- 
dent In the western part of this State. We now depose that the 
afore six named persons are not chiefs of the Seneca nation, and 
have never been recognised as such in any regular council of the 
Six Nations ; and further, that they are no more than warriors or 
runners in said Seneca nation ; and further say, that the agent has 
either been deceived, or wickedly makes the statement, that they 
are chiefs of said Seneca nation. 

And deponents further say, that they have been informed that 
there was of the emigration chiefs a council held at the Buffalo 
Creek council-house, on the I8th of July last, in which those op- 
posed to emigration were not permitted to have a voice, but were 
excluded from the house, and at which the agent took an active 
part, furnishing provisions, &c., and at which there was a mock 
election of a number of warriors to chieftainships. Deponents say 
that said election was illegal and subversive of all the customs of 
the confederacy, and that the said council had no power to elect 
chiefs ; and further, that the said persons so elected are not chiefs of 
the Seneca nation, and were not, and cannot be, recognised as such 
by any tribe or clan of either of the nations of the confederacy. — 
And further say, that there was held on the 17th, the day before, 
at Onondaga council-house, a regular council of the confederacy, in 
which there were elected to chieftainship all such as had any right 
thereto; and that the election on the 18th aforesaid was done for 
the purpose of party only, and to subserve the interests of the cause 
of emigration, without regard to either custom or law. And fur- 
ther say not. SILVERSMITH, his x mark. 

Sachem of the Onondaga nation* 
21* 
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BUTTON GEORGE, his x mark 

Sachem of the Onondaga nation, 
SAMUEL GEORGE, his x mark. 

Chief of the Onondaga nation, 
JOSEPH ISAAC, 
* Chief of the Cayuga nation. 

WILLIAM CHEW, 
JOHN MOUNTPLEASANT, Jr. 

Chiefs of the Tuscarora nation. 
Subscribed and sworn before me this 11th day of December, 
A. D. 1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county. 

[ No. 54. ] 
We, the subscribers, being duly sworn, depose and say : That 
Vie are chiefs or sachems of the Seneca nation of Indians^ residing 
in the western part of the State of New York ; and farther say, that 
Jim Jonas, Reuben Pierce, John Gordon, Charles Graybeard, John 
Hutchinson, and Charles F. Peirce, are not chiefs of the Seneca 
nation of Indians ; and that their claim to chieftainship is not ac« 
knowledged by any of the tribes or clans in said nation. And fur- 
ther say not. 

Daniel Two Guns, sachem. John Sky, his x mark. 
Seneca White, sachem. John General, his x mark* 

Black Smith, his x mark. Joseph Snow, his x mark. 

Wm. Patterson, his x mark. George Deer, his x mark. 
John Luke, his x mark, sachem.William Jones, his x mark. 
Tunis Half Town, his x mark. Johnny John, his x mark. 
John Hudson. James Williams, his x mark« 

Jacob Blacksnake, his x mark* John Big Fire, his x mark. 
Jimmy Johnson, his x mark. Blue Sky, his x mark. 

Gov. Blacksnake, his x mark. Lewis Poudry, his x mark. 
Israel Jemison, his x mark. John Kennedy, his x mark. 

John Pierce, his x mark. Oliver Silverheels, his x mark* 

Young Chief, his x mark. George Silverheels, his x mark. 

George Kenjokety, his x mark. Henry Two Guns. 

Black Chief, his x mark. Sam. Gordon. 

John Cook, his x mark. Jack Johnny John, his x mark. 

George Dennis, his x mark. John Bark, his x mark. 

James Shongo, his x mark. Adam Doxtator, his x mark. 

Robert Watt, his x mark. Jesse Spring, his x mark. 

Samuel Parker, his x mark. John Green Blanket, his x mark. 

David Snow, his x mark, William Cass* 

John Tall Chief, his x mark. Samuel Wilson, his x mark. 

George Washington, his x mark.Mark Charles, sachem. 

Isaac Halftown, his x mark. Isaac Davis, jr., his x mark. 

George Killbuck, his mark. 
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Chiefs elected oa the l7th of July, 1839 : 
Joseph Silvefheels. Sam. Lagun. 

Peter White. James Spring, his x mark# 

George Tarkey. Jacob Shongo, his x markr 

John Dickie, his x mark, Tom Hemlock, his x mark« 

Isaac Shanks> his x mark. John Mitten, his x mark. 

Abram John, his x mark. Jacob Johnson, his x mark. 

Owen Blacksnake, his x mark. Abram Johnny John, his x mark.^ 
Daniel Spring, his x mark. John Joshua, his x mark 

George Green Blanket, his x markJohn Kennedy, jr. 

Signed in the presence of 

ASHER WrIOST, 

Seth G. Heacocr. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county. 
Asher Wright and Seth G. Heacock, being duly sworn, depose 
and say, that they know the names and persons of those who have 
signed the foregoing paper, and know them to be recognised as 
chiefs of the Seneca naiion, residing in the western part of the 
State of New York. ASHER WRIGHT, 

SETH G. HEACOCK. 
Sworn before me, this 11th day of December, A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county, 

[ No. 55. } 

John Gordon, being duly sworn, deposes and says : That he is 
a warrior of the Seneca nation of Indians, residing upon the Alle- 
ghany reservation in the western part of the State of New York ,* 
and this deponent further says, that he has had read and interpre-* 
ted to him an affidavit, made by his brother, Samuel Gordon, and 
that so far forth as the facts detailed in said affidavit relate to the 
election of this deponent to chieflainship, they are true ; and this 
deponent further says, that the said election was illegal, and sub- 
versive of the laws which govern the Seneca nation in the election 
of chiefs ; and further says, that he was never considered a chief 
by the body of the nation, and has never claimed his seat as a chief 
in the councils of said nation, but has acted as a chief with the emi- 
gration party only ; and this deponent further saith that he is not a 
chief of the Seneca nation ; and further saith not. 

JOHN GORDON, his x mark. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. H. A. SALISBURY, 

Commisrioner of Deeds for Erie county* 
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[ No. 56. ] 

Seneca White, being duly sworn, deposes and says : That he is 
a sachem of the ** Six Nations of Indians,*' and that he is a Seneca, 
residing on the Buffalo Creek reservation, in the western part of 
the State of New York ; and further says, that on the seventeenth 
day of September, A. D. 1834, there assembled at the Buffalo 
Creek council-house seven chiefs of the Seneca nation, which 
chiefs then constituted what was called the enAigration party of 
chiefs among the Senecas : and in view of the fact that there were 
so few chiefs in favor of emigration, and also to gratify a desire to 
see the country offered to the Seneca nation by the United States, 
the seven chiefs, so convened, resolved that they would raise a 
number of warriors, who were known to be in favor of emigration, 
to chieftainship, and also to organize themselves into a party; ac- 
cordingly there were raised, by the vote of these seven chiefs, 
warriors to be chiefs, (not of the Seneca nation, but of the emigra- 
tion party in said nation,) and also appointed Jim Jones and Reuben 
Pierce as runners, (not of the Seneca nation, but of the emigration 
party in said nation.) And this deponent further saith, that there 
was a delegation sent by said party to view the country offered by 
the United States, and that when ihe delegation returned the chiefs 
in council agreed to drop the subject of emigration, and to heal, if 
possible, the difficulty then existing on that subject in the nation; 
upon which a council of the Six Nations was called, and it was 
agreed that all those that had been elected chiefs by the emigra- 
tion party should be considered chiefs so long as they conducted 
themselves properly and as chiefs ought to do. And this deponent 
further says, that those who were then admitted as chiefs in said 
convention hold their offices only during their lives, and that their 
chieftainship dies with them, they being chiefs merely by conces- 
sion. And this deponent further says, that the choice pf the said 
Jim Jonas and Reuben Pierce as runners was never ratified by the 
said council of the Six Nations, but they have acted as such for the 
emigration party ; and that they are not chiefs, never having been 
elected as such by the nation, or acknowledged by the sachems, or 
raised to chieftainship by the Father of the Confederacy. And this 
deponent further says, that, although from his recollection he should 
be able to swear to the foregoing, yet he has in his hands a minute 
of the proceedings, taken down in his own language at the time, 
to which he refers, in order that there may not possibly be a mis- 
take. And further this deponent saith, that those who were set 
apart on the seventeeth day of September aforementioned, were not 
chiefs of the Seneca nation until the choice was ratified by the 
council of the Six Nations aforementioned ; and further saith not. 

SENECA WHITE. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. H. A. SALISBURY, 

Commissioner of Deeds for Erie county. 
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[ No. 57. ] 

Samuel Gordon, a chief of the Seneca nation of Indians, being 
duly sworn, deposes and says : That he has read the above copies 
of letters, printed in the documents furnished to the Senate's Com- 
mittee on Indian Affairs, marked No. 14, No. 15, and No. 16 — the 
first from five chiefs to Hon. James Stryker; the second from 
thirty-seven chiefs to Hon. R. H. Gillett, Commissioner, &c., the 
third from James Stryker to Hon. R. H. Gillett, Commissioner, Sic, 
That in relation to the election of the chiefs, as mentioned in the 
said letters, the facts are, that some time in December, 1838, he 
attended a meeting of Indian chiefs at the house of James Stryker, 
in the city of Buflfalo; that Orlando Allen (a white man) and James 
Stryker, and ten or fifteen Indians, were present; that it was agreed 
to elect and install as chiefs of the Seneca nation, Charles F. Pierce, 
Charles Grayb^ard and John Hutchinson, who were warriors, which 
was accordingly done ; that they then proceeded to the Eagle tavern 
and informed the commissioner, Hon. R. H. Gillett, that these 
three men were regularly constituted chiefs of the Seneca nation, 
and that their names were then appended to the assent to the Se- 
nate's amendments. Deponent further says, this proceeding was 
not in accordance to 'the customs of the nation in choosing chiefs, 
but grossly at war with them ; that it was done in this private 
manner, concealed from the knowledge of the whole nation, in 
order that, if possible, the three vacancies which existed might be 
filled with persons in favor of emigration, and that there might be 
some pretext for affixing their names to the assent to the Senate's 
amendments ; that the abovenamed Pierce, Graybeard, and Hutchin- 
son, have never been acknowledged in the regular way by the na- 
tion ; that they are not now, nor do they consider themselves as 
chiefs of the Seneca nation, except for the purpose of signing 
the assent ^ that they are not allowed to sit as chiefs, nor do they 
claim it. Deponent further says, that in relation to the letter dated 
<*Bufi'alo Creek, December 10, 1838," from thirty-seven chiefs to 
Hon. R. H. Gillett, commissioner, which bears the same date with 
the other two, and to which he finds his name affixed, he never 
signed such a letter ; never saw it until he saw it printed as above; 
that he never in any way authorized any person to affix his name 
to such a letter ; that he does not know from whom it emanated, 
and that he never attended a meeting or council on Buffalo Creek, 
at which he made a communication such as above mentioned. — 
And further saith, that John Gorden was elected chief by the emi- 
gration party, and that he is not a chief of the Seneca nation ; said 
election being held at a tavern, and not at the place where it should 
have been done. SAMUEL GORDEN. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 
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[ No. 5&. ] 

We, the undersigned, chiefs and warriors of the Seneca nation, 
having heard th^t a letter, of which the following is a copy, was 
sent to R. H. Gillett, Esq., and dated Buffalo Creek, December 
10th, 1^38, and to which our names are attached— 

'' Sir : The undersigned chiefs would beg leave to state to the 
honorable commissioner that they have already notified the agent, 
honorable James Stryker, of the election of three chiefs, in the 
places of Captain Jones, Captain Jack Snow, and George While, 
deceased. Charles F. Pierce was elected as the successor of the 
late Captain Jones, in a regular council convened for that purpose. 
The delegates from the reservations were present, according to the 
custom of the Iroquois confederacy. Pierce is the successor of 
Captain Jones, by the regular line of descent in the family or clan. 
The right of Pierce was so generally acknowledged by the peo- 
ple,that before the usual forms or ceremony in the election of chiefs, 
he was acknowledged chief (by the people) by right. Charles Gray- 
beard was elected as successor of Captain Jack Snow, in precisely 
the same manner as Pierce was elected. John Hutchinson was 
elected in the place of George White. There was some difference 
of opinion in the clan or family, as to who was the proper person 
to be the successor ; but there being a majority in favor of Hutchin- 
son, he was accordingly declared to be nominated by the proper 
clan, and the other clans (according to custom) confirmed the nomi- 
nation, and Hutchinson was duly declared to have been elected. — 
The undersififned chiefs have thought proper to inform the Honora- 
ble R. H. Gillett, commissioner, how the chiefs (already named) 
were elected. We are your friends. 

Captain Strong, Jabez Stevenson, 

George Bennett, George Fox, 

Blue Eyes, John Bennett, 

N. T. Strong, Thomson S. Harris, 

Samuel Gorden, Morris Halftown, 

Bill Shanks, William Johnson, 

Levi Halftown, John Gorden, 

Captain Pollard, Jacob Jimeson, 

James Stevenson, Long John, 

White Seneca, John Tall Chief, 

George Jimeson, John Bark, 

Tommy Jimmy, Major Jack Berry, 

Little Johnson, Sky Carrier, 

Tall Peter, William Cass, 

John Snow, Job Pierce, 

John Seneca, George Big Deer, 

Samuel Wilson, Walter Thompson, 

James Jonas, John General, 

Thomas Jimeson, 



C 251 ] 

Witness: Spencer H. Cone. 
Hon. R. H. Gillet, Commissioner ^ ^c.'* 
We now say that we never signed our names or made our marks 
to the above letter, and that the same was done without our consent 
or knowledge. 

his 
JOHN X SNOW, 
mark. 



[ No. 59. ] 

We, the subscribers, being duly sworn, depose and say: That 
we are chiefs of the Seneca nation of Indians, resident on the re- 
servations in the western part of the State of New York; and 
further say, that we have never made our marks or written our 
names to the foregoing letter, and that our names and marks as 
they are so written, is an unqualified forgery. 

SAMUEL GORDON. 

JOHN TALL CHIEF, his x mark. 

JOHN BARK, his X mark. 

WILLIAM CASS. 

JOHN GENERAL, his x mark. 

SAMUEL WILSON, his x mark. 
Witness— Asher Wright. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie county. 

[ No. 60. ] 

John Gordon, being duly sworn, deposes and says: That he is 
a warrior of the Seneca nation ; and that the facts set forth in the 
foregoing letter he is entirely ignorant of, and that he never made 
his mark or signed his name to the same ; and further saith not. 

his 
JOHN X GORDON. 
mark. 
In presence of— Asher Wright. 

Subscribed attd Bworn before me, this 11th day of December, 
A. D. 1839. 

H. A. SALISBURY, 
Commissions of Deeds for Erie county. 



C 832 J 

[ No 61. ] 

Seth 6. Heacock, being duly sworn, deposes and says : That he 
is well acquainted with Charles F» Pierce, a Seneca warrior, and 
that he saw him in July last, and held a conversation with him in 
relation to his chieftainship, in which conversation he (Pierce) told 
this deponent that he was not, and had never claimed to be, a chief of 
the Seneca nation, but only a chief of the emigration party ; and 
that he had no right in the councils of said nation, but to sit only 
as chief in the councils of the emigration party ; and further says 
not. 

SETH G. HEACOCK. 

Sworn before me, this 11th day of December^ A. D. 1839. 
■ H. A. SALISBURY, 

Commissioner of Deeds for Erie county* 



[ No. 62. ] 

We, the subscribers, being duly sworn, depose and say : That 
we are chiefs of the Seneca nation residing on the Buffalo Creek 
reservation in the State of New York, and the Alleghany reserva- 
tion in said State ; and further say that we have heard that our 
names are attached to the assent to the Senators amendments. We 
now declare that if our names or marks are attached to any paper 
by which our assent is given to the sale of our lands, or to the re- 
moval of our nation to the west, said name or mark being made 
since the assent was presented by Ransom H. Giliett, Esq. to our 
nation, that the same is a forgery. 

GEORGE KENJOCKETY, his x mark. 

JOHN TALL CHIEF, his x mark. 

JOHN GENERAL, his x mark. 

JAMES SHONGO, his x mark. 

JOHN BARK, his x mark. 

SAMUEL WILSON, his x mark. 
MARK CHARLES. 

Subscribed and sworn before me, this 11th day of December, 
A. D. 1839. 

H. A. SALISBURY, 
Commissioner of Deeds for Erie tourUy. 



Seth G. Heacock and Asher Wright, being duly sworn, depose 
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(tnd say, that we are acquainted with the foregoing persona, and 
know them to be acknowledged chiefs of the Seneca nation. 

SETH G. HEACOCK. 

ASHER WRIGHT. 

Sworn before me^ this Uth day of December, A. D. 1839. 

H. A. SALISBURY, 
Commisnoner of Deeds for Erie county. 



Cattarattgus County, > 
State of New York, 5 **' 

Asher Bliss, being duly sworn, saith, that having lived on the 
Cattaraugus reservation, among the Seneca IndianV, for more than 
seven years past, and having frequent occasion to assist them in 
their public business, he has known the following individuals, to 
wit : Isaac Davis, John Dennis, George Silverheels, and Oliver 
Silverheels, as chiefs, acting as such in councils, and recognised as 
chiefs by the nation ; the three first named for the last five or six 
years, and the last for the last three years. 

ASHER BLISS. 

Sworn and subscribed before me, this 26th day of December, 
1839. 

E. M. PETTIT, 
Justice of the Peace, 



[ No. 63. ] 

Long John, being duly sworn, deposes and says : That he is a 
chief of the Seneca nation of Indians, and that he resides upon the 
Allegany reservation ; and further says, that about one year since 
he was called upon by one of the chiefs of the emigration party, 
(James Stevenson,) belonging to the same clan with this deponent, 
and was advised with by the said Stevenson as to the choice of a 
chief to fill a vacancy in their clan, occasioned by the death of Cap- 
tain Jack Snow, and that Stevenson proposed Charles Graybeard ; 
that this deponent objected to the said Charles being elected by 
their clan, and it was agreed, between this deponent and the said 
Stevenson, that the said Graybeard could not, of right, be held up 
for confirmation as a chief, and it was also agreed to drop him ; and 
this deponent understood that the emigration party were about to 
elect chiefs, to which this deponent objected strenuously at the 
time. This deponent has been informed that his name is attached 
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